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EDUCATIONAL WORKSHOPS ON HOW TO 
USE THE FEDERAL REGISTER 
CORRECTION: On the cover of the issue for Wednesday, 
June 20, 1977, the dates for the Boston, Mass, work¬ 
shops were incorrectly announced as 10-7—10-9 inclu¬ 
sive. These dates should have read 9-7—9-9 inclusive. 


"THE FEDERAL REGISTER—WHAT IT IS 
AND HOW TO USE IT" 

OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED 
New York, N.Y., 8-15, 8-16. 8-17, 8-18, 8-19 
(Details: 42 FR 36040. 7/13/77) 

For reservations call: Dorothy Gemmallo 
at (212)264-3514 
Boston, Mass., 9-7,9-8.9-9 
(Details: 42 FR 37261, 7-20-77) 

For reservations call: Mrs. Louise Conboy 
at (617) 223-7121 


SUNSHINE ACT MEETINGS. 37614 


ENERGY POLICY AND CONSERVATION 

Executive order ---- 

FEDERAL PAY ADMINISTRATION 

Executive order—™-—-—-- 


37523 

37527 


COMMERCIAL DIVING OPERATIONS 

Labor/OSHA establishes mandatory occupational safety 
and health requirements; effective 10-20-77 (Part III 
of this issue)--~------ 


NEW ANIMAL DRUGS 

HEW/FDA approves safe and effective use of: 

Dexamethasone-21-isonicotinate suspension for treat¬ 
ment of various musculoskeletal inflammations; 

effective 7—22—77 —— . 37543 

Uncomycin for treating certain Intestinal inflamma¬ 
tions; effective 7-22-77 --—-- 37545 

Uncomycin with Lasalocid for increasing rate of 
weight gain and improved feed efficiency and aid in 

prevention of coccktiosis; effective 7-22-77 —. 37544 

Oxytetracycline hydrochloride injection for treating 
certain diseases in cattle and swine; effective 
7-22-77 - 37544 


CONTINUED INSIDE 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The p,0g ' am iS bei " 8 COn,i " ued °" a TOl “"< a 'V *>»'» («• OFR 
ot ce. 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 



Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

00T/C0AST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

D0T/0PS0 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


follow^g U the n hond°a r y mal,y SChedU ‘ ed °" 3 day that wi " be a Federal holida y will be published the next work day 

Cfy>r^n^nr er n S H> n a , re D Sti " invited ' Comments shou,d submitted to the Day-of the-Week Program 

tatiTwihS. D C 0 SSS A,C '” , ‘ iS and ReCOrdS Sw ** Gen0ral San,ices A<,m ' n,s - 


ATTENTION: For questions, corrections, or requests for information please 
appearing on opposite page. 


see the list of telephone numbers 




through Friday (no publication on Saturday*. Sunday*, or on ofllclal Federal 
bolldayi), by the Office of the Federal Register, National Archives and Records Service General Service* 
Wafi ^ lln « ton - DO. 20408. under the Federal Register Act (49 8Ut. 500. as amended 44 USC 
Cb. 15) and the regulations of the Administrative Committee of the Federal Register 1 1 CFR Ch I> Dlstrthutmn 
U mad. only by the Superintendent or Documents. 03. Governmental^^n. d“ S “ 

The F«o*»*i. Rn:mm provide* a uniform system for making available to the nubile refutation* and i„,i __,, 

by Federal agenc.ee. These Include Presidential proclamations and Executlre or^ra a^Xer^^ncy d^u^ntTwml 
general applicability and legal effect, documente required to be published by Act of Congress and other Federal scene? 
document* of public Interest. Documents are on die for public inspection In the Office of the Federal Register the dav 
they are published, unle* earlier filing is requested by the issuing agency. Register the day before 

The PtomasL Rcoiyra will be furnished by mall to subscribers, free of postage, for $5 00 per month or A50 n*r vi»*r 

MESS,!? ■ lnm r u “ “ ple * u 76 “ nte for «~ h 

^C ^02 1 ■ 10 8up * rllltet ‘' lcnt *0«umenu. UR. Government Prlntmg Office.Washm^ 

There are no restrictions on the repubilcatlon of material appearing In the Fh»ul Riostbi. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may 
may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO).. 202-783—3238 

Subscription problems (GPO). 202-275-3050 

“Dial • a - Regulation” (recorded 202—523—5022 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 
publication. 

Copies of documents appearing in 523-5240 
the Federal Register. 

Corrections.. 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids.~.—. 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR)„ 523-5266 

Finding Aids.——- 523-5227 


be directed to the following numbers. General inquiries 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index_---- 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws... 523-5237 

U.S. Statutes at Large.. 523-5237 

Index_ 523-5237 

U.S. Government Manual. 523-5230 

Automation___—- 523-5240 

Special Projects.. 523-5240 


HIGHLIGHTS—Continued 


PROGESTATIONAL DRUG PRODUCTS 

HEW/FDA proposes patient labeling: comments by 

9-20-77 (Part II of this issue) .....— 37643 

HEW/FDA requires additional warnings to physicians 
regarding pregnancy use; labeling changes to be made 

by 9-20-77 (Part II of this issue) ... 37646 

HEW/FDA requires patient labeling and revises guide¬ 
line text for patient labeling (2 documents); effective 
9-20-77 (Part II of this issue) .«... 37636,37645 

HUMAN DRUGS 

HEW/FDA requires studies on carcinogenicity and effects 
on reproduction of inhalation anesthetic drug products; 
effective S-22-77 __________ 37538 

FOOD STAMP PROGRAM 

USDA/FNS revises maximum allowable monthly income 
standards for one- and two-person households in 
Alaska. Guam. Hawaii. Puerto Rico and the Virgin 

Islands (5 documents); effective 7-1-77 .. 37531, 37532 

USDA/FNS amends rule to ensure that all firms have 
10 days to request review of an administrative action; 
effective 7-22-77 .... . 37533 

IMPOUNDMENT CONTROL ACT OF 1974 

OMB reports on certain rescissions and deferrals (2 
documents) (Part V of this issue) __ 37686, 37690 

EQUAL OPPORTUNITY 

CSC amends rule on age group coverage; effective 
3-4-77 —........ 37530 

CATTLE FROM CANADA 

USDA/APHIS amends importation requirements; effec¬ 
tive 7-18-77 —...-.—... 37535 

CLIENT GRIEVANCE PROCEDURE 

USC provides a remedy for a person who believes that 
he or she has been denied legal assistance improperly. 


or dissatisfied with assistance provided; effective 


MIGRATORY GAME BIRDS 

Interior/FWS prescribes outer season limits, daily bag 
and possession limits, and geographic areas (except 
shooting hours) for 1977-78 hunting season; effective 
7-22-77; season selections from States due by 

7- 27-77 ---- 37552 

FOREIGN FISHING 

Commerce/DIBA amends rule on description of author¬ 
ized fishing area for Atlantic herring during open sea¬ 
son; effective 7-22-77. ....~~. 37558 

PRIVACY ACT 

HUD/Secy proposes system of records; comments by 

8- 22-77 ____ 37604 

FARMER-TO-CONSUMER DIRECT MARKETING 
ACT OF 1976 

USDA/AMS notice establishing policies, procedures and 
responsibilities for distributing and allocating funds - 37580 

COLOR ADDITIVES 

HEW/FDA “permanently" lists guanine and zinc oxide 
for use in externally applied drugs and in cosmetics (2 
documents); effective on and objections by 8-22-77... 37536, 

37537 

FISHERY CONSERVATION AND MANAGEMENT 

State publishes applications for permits to fish off coasts 
of U.S. (Part IV of this issue) --—---— 37675 

MEETINGS— 

Commerce/NOAA: Western Pacific Fishery Manage¬ 
ment Council 8-10 thru 8-14-77 ... 37584 
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HIGHLIGHTS—Continued 


HEW/Secy: National Advisory Council on Services and 
Facilities for the Developmental^ Disabled, 8-9 

and 8—10—77 .. ... ..... 

National Commission for the Protection of Human 
Subjects of Biomedical and Behavioral Research, 
8-12 and 8-13-77 _____ 


37602 

37602 


Labor/OSHA; Advisory Committee on Construction 

Safety and Health. 8-9-77 _ 37607 

NFA&H/NEA: Music Advisory Panel, 8-8 thru 

8-11-77 ........ 37608 


NSF: International Decade of Ocean Exploration Pro¬ 
posal Review Panel, 8-9 thru 8-12-77 .. 37608 


AMENDED MEETING— 

HEW/NIH: President's Cancer Panel. 8-9-77 . . 37599 

CANCELLED MEETING— 

HEW/NIH: Clearinghouse on Environmental Carcino¬ 
gens Executive Subgroup. 8-1-77 .. 37599 

SEPARATE PARTS OF THIS ISSUE 

Part II. HEW/FDA. ... 37635 

Part III, Labor/OSHA . 37649 

Part IV. State ......... 37675 

Part V, OMB .... 37685 

Part VI, Labor/ESA ... 37697 


contents 


THE PRESIDENT 

Executive Orders 

Energy policy and conservation... 37523 
Pay administration. Federal. 37527 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 


Rules 

Lemons grown In Ariz. and Calif.. 37533 

Proposed Rules 

Milk marketing orders: 

Nebraska-Western Iowa.. 37567 

Southern Michigan_ 37562 

Notices 

Farmer-to-Consumer Direct Mar¬ 
keting Act; administrative poli¬ 
cies and procedures_ 37580 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Commodity 
Credit Corporation; Extension 
Service; Farmers Home Admin¬ 
istration; Flood and Nutrition 
Service; Rural Electrification 
Administration. 

AIR FORCE DEPARTMENT 
Notices 

Environmental statements; avail¬ 
ability. etc.; 

Taring AFB, Maine; extension 
of time_ 37588 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
Rules 

Animal and poultry import re¬ 
strictions: 

Cattle from Canada.. 37535 

Notices 

Environmental statements; avail¬ 
ability. etc.; 

New York Animal Import Cen¬ 
ter . 37580 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 
Notices 

Meetings: 

Music Advisory Panel_ 37608 


BUND ANO OTHER SEVERELY HANDI¬ 
CAPPED. COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list. 1977; additions 
and deletions (2 documents) — 37585. 

37586 

CIVIL AERONAUTICS BOARD 


Notices 

Hearings , etc.: 

Alaska Airlines, Inc., et al_ 37582 

International Air Transport As¬ 
sociation _ 37582 

International Air Transport As¬ 
sociation; correction_ 37583 


CIVIL SERVICE COMMISSION 
Rules 

Equal opportunity: 

Age group coverage, nondis¬ 
crimination _ 37530 

Excepted service: 

Commerce Department.. . 37529 

Defense Department _ 37529 

Executive Office of President... 37529 
Housing and Urban Develop¬ 
ment Department __ 37529 

Interior Department (2 docu¬ 
ments) . 37529. 37530 

Justice Department _ 37530 

Notices 

Noncareer executive assignments: 

Equal Employment Opportunity 
Commission _ 37583 

COMMERCE DEPARTMENT 

See Maritime Administration; Na¬ 
tional Oceanic and Atmospheric 
Administration. 

COMMODITY CREDIT CORPORATION 
Rules 

Loan and purchase programs: 

Wheat; correction _ 37534 

Proposed Rules 

Loan and purchase programs: 

Sugar; extension of time _ 37576 

DEFENSE DEPARTMENT 

Sec Air Force Department. 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 37605 

Federal-State extended unem¬ 
ployment compensation; Na¬ 
tional “off" indicator for ex¬ 
tended benefits.. 37606 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedeas decisions_ 37697 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation plans; 


various States, etc.: 

Lousiana __ 37549 

North Dakota_ 37550 

Proposed Rules 


Pesticide chemicals In or on raw 
agricultural commodities; tol¬ 
erances and exemption, etc.: 
Aldlcarb. 37578 

ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental statements; avail¬ 
ability, etc... 37586 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Notices 

Race and ethnic categories; defi¬ 
nition changes_ 37606 

EXTENSION SERVICE, USDA 

Notices 

Fa rmer-to-Consumer Direct Mar¬ 
keting Act; administrative poli¬ 
cies and procedures; cross ref¬ 
erence_ 37581 

FARMERS HOME ADMINISTRATION 

Rules 

Security servicing and liquida¬ 
tions: 


iv 
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CONTENTS 


Chattel security; capital ex¬ 
penditures, subordination— 37534 

FEDERAL COMMUNICATIONS 
COMMISSION 
Notices 

Rulemaking proceedings filed, 
granted, denied, etc.; petitions 
by various companies-- 37589 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Petroleum price regulations, man¬ 
datory: 

Posted price manual; inquiry; 

extension of time.-.— 37577 

FEDERAL PAY, ADVISORY COMMITTEE 
Notices 

Annual pay increase; inquiry; 
postponed _ 37580 

FEDERAL POWER COMMISSION 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Copper Valley Electric Associa¬ 


tion, Inc_ 37589 

Hearings , etc.: 

Alaska Power & Telephone Co.. 37589 
Consolidated Edison Co. of New 

York, Inc- 37590 

El Paso Natural Gas Co. 37589 

Interior Department-. 37590 

Midwestern Gas Transmission 

Co..—. 37591 

Southern California Edison Co. 37591 

Stapcnhorst, F. W. E.. Inc. 37590 

Tennessee Gas Pipeline Co. et 

al.. 37591 

Texaco, Inc. ct al- 37592 

Wisconsin Power fc Light Co... 37594 


FEDERAL RESERVE SYSTEM 


Notices 

Board actions; applications and 

reports_ 37594 

Applications . etc.: 

Central Ban corporation. Inc... 37597 
Educators Investment CO. of 

Kansas. Inc- 37597 

First Commerce Corp_ 37598 

Keokuk County Bankshares, 

Inc. 37598 

Security State Bank Holding 
Co... 37598 


FISH AND WILDLIFE SERVICE 
Rules 

Migratory bird hunting: 

Seasons and limits; establish¬ 
ment _ 37552 

FOOD AND DRUG ADMINISTRATION 

Rules 

Animal drugs, feeds, and related 
products: 

Dexamethasone-21 -isonieotinate 


suspension___ 37543 

Uncomycin_... 37545 

Uncomycin with iasalocid_ 37544 

Oxytetracyciine hydrochloride 

injection. 37544 

Oxytocin injection_ 37544 


Biological products: 

Blood and blood product stand¬ 
ards; cryoprecipitated anti¬ 
hemophilic factor (human)— 37545 
Color additives: 

Guanine _— 37536 

Zinc oxide_ 37537 

Cosmetics: 

Chlorofluorocarbon propellants 
in self-pressurized containers; 
warning statements; exten¬ 
sion of time- 37546 

Human drugs: 

Anesthetic drug products, in¬ 
halation _-_ 37538 

Estrogenic drug products; pa¬ 
tient labeling- 37636 

Stretomycin and streptomycin- 
containing drugs; correction. 37543 


Proposed Rules 

Animal drugs, feeds, and related 
products: 

Methylene blue; oral use in dogs 

and cats_ 37577 

Human drugs: 

Progestagens; labeling- 37643 

Notices 
Animal drugs : 

Oxytocin injection: approval 

withdrawn_ 37599 

Human drugs : 

Estrogen; patient labeling for 
prescription use- 37645 

Progestagens: physician and pa¬ 
tient labeling- 37646 


FOOD AND NUTRITION SERVICE 
Rules 

Food stamp program; 

Retail food stores, etc., partici¬ 
pation; final filing date for 
administrative action review. 37533 
Food stamp program; State agen¬ 
cies and eligible household 
participation; list: 


Alaska.. 37531 

Guam- 37532 

Hawaii.— 37531 

Puerto Rico_ 37531 

Virgin Islands- 37532 


FOREIGN ASSETS CONTROL OFFICE 
Notices 

Rhodesian sanctions; imports of 
ferrochromium and chro¬ 
mium-bearing steel products 


from listed countries: 

Canada _ 37609 

European Communities Com¬ 
mission _-_ 37610 

Norway _ 37610 

8pain. 37610 


GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review: propo¬ 
sals. approvals, etc. (2 docu¬ 
ments) __ 37598. 37599 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; National Institutes of 
Health. 


Notices 

Information collection and data 
acquisition activity, description; 

inquiry- 37600 

Meetings: 

Protection of Human Subjects 
of Biomedical and Behavioral 
Research, National Commis¬ 


sion _ 37602 

Services and Facilities for De- 
velopmentally Disabled, Na¬ 
tional Advisory Council_ 37602 

Telecommunications demonstra¬ 
tion program, applications so¬ 
licitation ._ 37802 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Neighborhoods. Volun¬ 
tary Associations and Consumer 
Protection. Office of Assistant 
Secretary. 

Notices 

Authority delegations: 

Neighborhoods, Voluntary As¬ 
sociations and Consumer Pro¬ 
tection. Office of Assistant 

Secretary_ 37603 

Environmental quality; protection 
and enhancement procedures; 

extension of time_ 37605 

Privacy Act; system of records... 37604 

INTERIOR DEPARTMENT 

See Fish and Wildlife 8ervice. 

INTERNATIONAL WOMEN'S YEAR 
OBSERVANCE. NATIONAL COMMISSION 

Notices 

State meeting election challenges, 
closing date for receipt of docu¬ 
mentation _ 37607 

INTERSTATE COMMERCE COMMISSION 
Notices 

Abandonment of railroad services, 
etc.: 

Chesapeake k Ohio Railway Co. 37611 
Environmental statements: avail¬ 
ability, etc.: 

Octoraro Railway, Inc.; correc¬ 


tion . 37613 

Fourth section applications for 

relief. 37611 

Hearing assignments__ 37611 

Motor carriers: 

Freight industry; off-route point 
territory authority, expan¬ 
sion _ 37611 

Railroad freight rates and 
charges; various States, etc.: 
Louisiana_ 37612 

LABOR DEPARTMENT 


See Employment and Training 
Administration; Occupational 
Safety and Health Adminis¬ 
tration. 

LEGAL SERVICES CORPORATION 
Rules 

Client grievance procedure_ 37551 


v 


FEDERAL REGISTER. VOL 42, NO. 141—FRIDAY, JULY 22, 1977 





















































CONTENTS 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Budget rescissions and deferrals 

(2 documents) _ 37686, 37690 

Clearance of reports; list of re¬ 
quests <2 documents)™. 37609 

MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 

Boston VLCC Tankers, Inc. n. • 
ct al . 37583 

NATIONAL INSTITUTES OF HEALTH 


Notices 

Meetings: 

Cancer Panel. President’s_ 37599 

Carcinogenesis Scientific Advi¬ 
sory Committee_ 37599 

Huntington’s Disease and Its 
Consequences, Control Com¬ 
mission _ 37599 


NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION 

Rules 

Fishery conservation and man¬ 
agement: 

Foreign fishing; Atlantic her¬ 
ring - 37558 

Salmon fishery_ 37558 

Notices 

Environmental statements and 
fishery management plans; 
availability, etc.: 

Atlantic Pelagic Longline Fish¬ 
ery; hearing--- 37583 


Meetings: 

Western Pacific Fishery Man¬ 
agement Council_ 37584 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

International Decade of Ocean 
Exploration Proposal Review 
Panel_ 37608 

NEIGHBORHOODS. VOLUNTARY ASSOCI¬ 
ATIONS AND CONSUMER PROTECTION. 
OFFICE OF ASSISTANT SECRETARY 

Rules 

CFR Chapter heading change™. 37547 

NUCLEAR REGULATORY COMMISSION 
Notices 

Hearings, etc.: 

Power Authority of State of 
New York_ 37608 

OCCUPATIONAL SAFETY AND HEALTH 


ADMINISTRATION 

Rules 

Health and safety standards: 

Diving operations_ 37649 

State plans for enforcement of 
standards: 

Alaska . 37547 

California_ 37548 

Notices 

Meetings: 

Construction Safety and Health 
Advisory Committee_ 37607 


State plans: development, en¬ 
forcement. etc.: 

Alaska __37607 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Proposed Rules 

Electric distribution borrowers' fi¬ 
nancial and statistical report: 
revision __ 37576 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Dairy land Power Cooperative-. 37581 


United Power Association_ 37581 

Loan guarantees proposed: 

United Power Association_ 37581 

STATE DEPARTMENT 

Notices 

Fishing permits, applications: 

Japan_ 37675 


TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 


Notices 

Cotton textiles: 

Republic of Korea_ 37584 

Cotton and man-made textiles: 

Haiti ___ 37585 


TREASURY DEPARTMENT 

See also Foreign Assets Control 
Office. 

Notices 

Antidumping: 

Viscose rayon staple fiber from 
Belgium_ 37610 


list of efr ports affected in this issue 


The following numerical guide is • list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections effected 
by documents published since the revision date of each title. 

-1 - - 


3 CFR 


Executive Orders : 

11721 (Amended by EO 12004) _ 37527 

11912 (Amended by EO 12003) -™ 37523 

12003 ... 37523 

12004. . 37527 

5 CFR 

213 (7 documents) _ 37529. 37530 

713. 37530 

7 CFR 

271 (5 documents) _ 37531, 37532 

272. _ 37533 

273 .-•. . 37533 

910 . 37533 

1421 - 37534 

1871 . 37534 

Proposed Rules: 

1040 _ 37562 

1065 _ 37567 

1435 —.... 37576 

1701 . 37576 


9 CFR 

92. 37535 

10 CFR 

Proposed Rules: 

212. 37577 

21 CFR 

73 (2 documents)_ 37536, 37537 

81 (2 documents)_ 37536, 37537 

310 (2 documents). 37538, 37636 

444 _ 37543 

522 (3 documents)_ 37543, 37544 

558 (2 documents)_ 37544, 37545 

640. 37545 

740 .J.. 37546 

Proposed Rules: 

310. 37643 

500. 37577 

24 CFR 

Ch. XX . 37547 


29 CFR 

1910-. 37668 

1915 . 37673 

1916 . 37673 

1917 . 37673 

1918 .—....37673 

1926.. _ 37674 

1928.—.37674 

1952 ( 2 documents)_ 37547, 37548 

40 CFR 

52 (2 documents)_ 37549, 37550 

Proposed Rules: 

180. 37578 

45 CFR 

1621_ 37551 

50 CFR 

20-.-.37552 

611.—. 37558 

661_ 37558 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JULY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during July. 


l CFR 


7 CFR—Continued 


12 CFR—Continued 


Ch. I. 33711 

3 CFR 

Executive Orders: 

November 8 , 1912 (Revoked In part 

by PLO 5621).34519 

11533 (Revoked by EO 12002)_35623 

11721 (Amended by EO 12004).... 37527 

11798 (Revoked by EO 12002)_ 35623 

11818 (Revoked by EO 12002). 35623 

11840 (Revoked by EO 12001)_ 33709 

11846 (Sec EO 12002)_ 36623 

11863 (Revoked by EO 12002)_ 35623 

11907 (Revoked by EO 12002). 35623 

11912 (Amended by EO 12003)—.. 37523 

11940 (Revoked by EO 12002). 35623 

12000-. 33707 

12001 . 33709 

12002 . 35623 

12003-.-. 37523 

12004. 37527 

Memorandums: 

June 29. 1977. 33909. 

33911.33913.33915 


Proposed Rules: 


53_ 

. 35856 

68 ___ 

.- - 33753 

922. 

_ 36267 

923.. 

_ 34887 

929_ 

. 36267 

930. 

. 34887 

946. - 

_ 34887 

948_ 

_ 34889. 35978 

958_-_ 

. 33766. 35978 

967. 

__ 35656 

980.,--_ 

34309. 34887. 34889 

1030..— 

.. 37388 

1040.. 

. 37562 

1065_ 

.. 37567 

1435_ 

__ 37576 

1446. 

.. 33767 

1701_ 

_ 33707, 37576 

8 CFR 


235. 

.. 36448 

282... 


299.. 

_ 36809, 37202 

499___ 

. 37202 

9 CFR 


92__ 


97._ 


Proposed Rules: 


318.. 

.. 36474 

381.- 

. . 35170, 36474 


Proclamations: 

4512 . 35951 

4513 . 37351 

4 CFR 

400. 37191 

413.37191 


5 CFR 


10 CFR 


213. . 33711-33713. 

34275. 34308, 35141. 35625. 35825- 

35827. 36447, 36448, 36989. 37529. 

37530 

713. 37530 

733. 34308 

900_____ 36989 


7 CFR 

2—.-.. .35625 

53. 36462 

88 . 34275 

230 . 36463 

271 . . . 35827, 37531. 37532 

272 . 37533 

273 . 37633 

«56—. 36804 

908- 33713. 34855. 36231. 36809. 37353 
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presidential documents 

Title 3—The President 

Executive Order 12003 • July 20, 1977 

Relating to Energy Policy and Conservation 


By virtue of the authority vested in me by the Constitution and the statutes of the 
United States of America, including the Energy Policy and Conservation Act (89 Slat. 
871,42 U.S.C. 6201 et seq .), the Motor Vehicle Information and Cost Savings Act, as 
amended (15 U.S.C. 1901 et seq.) f Section 205(a) of the Federal Property and Ad¬ 
ministrative Services Act of 1949, as amended (40 U.S.C. 486(a)), and Section 301 of 
Title 3 of the United States Code, and as President of the United States of America, it 
is hereby ordered as follows: 

Section 1. Section 1 of Executive Order No. 11912 of April 13, 1976, is amended 
to read as follow's: 

“Section 1. (a) The Administrator of Genera! Services is designated and empow¬ 
ered to perform, without approval, ratification or other action by the President, the 
function vested in the President by Section 510 of the Motor \ chicle Information 
and Cost Savings Act, as amended (89 Stat. 915, 15 U.S.C. 2010). In performing this 
function, the Administrator of General Services shall: 

(1) Promulgate rules which will ensure that the minimum statutory requirement 
for fleet average fuel economy is exceeded (i) for fiscal year 1978 by 2 miles per gallon, 
(ii) for fiscal year 1979 by 3 miles per gallon, and (iii) for fiscal years 1980 and after by 
4 miles per gallon. 

(2) Promulgate rules which will ensure that Executive agencies do not acquire, 
subsequent to fiscal year 1977, any passenger automobile unless such automobile meets 
or exceeds the average fuel economy standard for the appropriate model year estab¬ 
lished by, or pursuant to, Section 502(a) of the Motor Vehicle Information and Cost 
Savings Act, as amended (15 U.S.C. 2002(a)); except that, such rules (») shall not 
apply to automobiles designed to perform combat-related missions for the Armed 
Forces or designed to be used in law enforcement work or emergency rescue work, and 
(ii) may provide for granting exemptions for individual automobiles used for special 
purposes as determined to be appropriate by the Administrator of General Services 
w’ith the concurrence of the Administrator of the I*ederal Energy Administration. 

“(b) The Administrator of General Services shall promulgate rules which will 
ensure that each class of nonpassengcr automobiles acquired by all Executive agem ics 
in each fiscal year, beginning with fiscal year 1979, achieve for such fiscal year a fleet 
average fuel economy not less than the average fuel economy standard for such class, 
established pursuant'to Section 502(b) of the Motor Vehicle Information and Cost 
Savings Act. as .intended (89 Slat. 903. 15 U.S.C. 2002(b)). for the model year which 
includes January 1 of such fiscal year; except that, such rules (1) shall not apply to 
automobiles designed to perform combat-related missions for the Armed forces or 
designed to be used in law enforcement work or emergency rescue work, and (2) may 
provide for granting exceptions for other categories of automobiles used for special 
purposes as determined to be appropriate by the Administrator of General Services 
with the concurrence of the Administrator of the Federal Energy Administration.”. 
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Sec. 2. Executive Order No. 11912 of April 13, 1976, is further amended by 
adding the following new Section: 

“Sec. 10. (a)(1) The Administrator of the Federal Energy Administration, here¬ 
inafter referred to as the Administrator, shall develop, with the concurrence of the 
Director of the Office of Management and Budget, and in consultation with the Secre¬ 
tary of Defense, the Secretary of Housing and Urban Development, the Administrator 
of Veterans’ Affairs, the Administrator of the Energy 1 Research and Development 
Administration, the Administrator of General Services, and the heads of such other 
Executive agencies as he deems appropriate, the ten-year plan for energy conservation 
with respect to Government buildings, as provided by section 381(a)(2) of the Energy 
Policy and Conservation Act (42 U.S.C. 6361 (a)(2)). 

(2) The goals established in subsection (b) shall apply to die following cate¬ 
gories of Federally-owned buildings: (i) office buildings, (ii) hospitals, (iii) schools, 
(iv) prison facilities, (v) multi-family dwellings, (vi) storage facilities, and (vii) such 
other categories of buildings for which die Administrator determines the establishment 
of energy-efficiency performance goals is feasible. 

“(b) The Administrator shall establish requirements and procedures, which shall 
be observed by each agency unless a waiver is granted by the Administrator, designed 
to ensure that each agency to the maximum extent practicable aims to achieve the 
following goals: 

(1) For the total of all Federally-owned existing buildings the goal shall be a 
reduction of 20 percent in the average annual energy use per gross square foot of floor 
area in 1985 from the average energy use per gross square foot of floor area in 1975. 
This goal shall apply to all buildings for which construction was or design specifications 
were completed prior to the date of promulgation of the guidelines pursuant to 
subsection (d) of this Section. 

(2) For die total of all Federally-owned new buildings the goal shall be a reduc¬ 
tion of 45 percent in the average annual energy requirement per gross square foot of 
floor area in 1985 from the average annual energy use per gross square foot of floor 
area in 1975. This goal shall apply to all new’ buildings for which design specifications 
arc completed after the date of promulgation of the guidelines pursuant to subsection 
(d) of this Section. 

“(c) The Administrator with the concurrence of the Director of the Office of 
Management and Budget, in consultation with the heads of the Executive agencies 
specified in subsection (a) and the Director of the National Bureau of Standards, shall 
establish, for purjxwcs of developing the ten-year plan, a practical and effective method 
for estimating and comparing life cycle capital and operating costs for Federal build¬ 
ings, including residential, commercial, and industrial type categories. Such method 
shall lx? consistent with the Office of Management and Budget Circular No. A-94, and 
shall be adopted and used by all agencies in developing their plans pursuant to subsec¬ 
tion (e), annual reports pursuant to subsection (g), and budget estimates pursuant to 
subsection (h). For purjK»es of this paragraph, the term “life cycle cost” means the 
total costs of owning, operating, and maintaining a building over its economic life, 
including its fuel and energy' costs, determined on the basis of a systematic evaluation 
and comparison of alternative building systems. 

“(d) Not later than November 1, 1977, the Administrator, with the concurrence 
of the Director of the Office of Management and Budget, and after consultation with 
the Administrator of General Services and the heads of the Executive agencies specified 
in subsection (a) shall issue guidelines for the plans to be submitted pursuant to 
subsection (e). 
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*' (c) (1) The head of each Executive agency that maintains any existing building 
or will maintain any new building shall submit no later than six months after the 
issuance of guidelines pursuant to subsection (d), to the Administrator a tcn-ycar 
plan designed to the maximum extent practicable to meet the goals in subsection (b) 
for the total of existing or new Federal buildings. Such ten-year plans shall only con¬ 
sider improvements tliat are cost-cfTectivc consistent with the criteria established by the 
Director of the Office of Management and Budget (OMB Circular A-94) and the 
method established pursuant to subsection (c) of tilts Section. The plan submitted 
shall specify appropriate energy-saving initiatives and shall estimate the expected im¬ 
provements by fiscal year in terms of specific accomplishments—energy savings and 
cost savings—together with the estimated costs of achieving the savings. 

(2) The plans submitted shall, to the maximum extent practicable, include the 
results of preliminary energy audits of all existing buildings with over 30,000 gross 
square feet of space owned and maintained by Executive agencies. Further, the second 
annual report submitted under subsection (g)(2) of this Section shall, to the maximum 
extent practicable, include the results of preliminary energy audits of all existing build¬ 
ings with more than 5,0C0 but not more than 30,000 gross square feet of space. The 
purpose of such preliminary' energy audits shall be to identify the type, size, energy 
use level and major energy using systems of existing Federal buildings. 

(3) The Administrator shall evaluate agency plans relative to the guidelines 
established pursuant to subsection (d) for such plans and relative to the cost esti¬ 
mating method established pursuant to subsection (c). Plans determined to be deficient 
by the Administrator will be returned to the submitting agency head for revision and 
resubmission within 60 days. 

(4) The head of any Executive agency submitting a plan, should he disagree with 
the Administrator’s determination with respect to that plan, may appeal to the Director 
of the Office of Management and Budget for resolution of the disagreement. 

“(f) The head of each agency submitting a plan or revised plan determined not 
deficient by the Administrator or, on appeal, by the Director of the Office of Manage¬ 
ment and Budget, shall implement the plan in accord with approved budget estimates. 

“(g) (1) Each Executive agency shall submit to the Administrator an overall plan 
for conserving fuel and energy in all operations of the agency. This overall plan shall 
be in addition to and include any tcn-ycar plan for energy conservation in Government 
buildings submitted in accord with Subsection (c). 

(2) By July 1 of each year, each Executive agency shall submit a report to the 
Administrator on progress made toward achieving the goals established in the overall 
plan required by paragraph (1) of this subsection. The annual report shall include 
quantitative measures and accomplishment with respect to energy saving actions taken, 
the cost of these actions, the energy saved, the costs saved, and other-benefits realized. 

(3) The Administrator shall prepare a consolidated annual report on Federal 
government progress toward achieving the goals, including aggregate quantitative 
measures of accomplishment as well as suggested revisions to the ten-year plan, and 
submit the report to the President by August 15 of each year. 

“(h) Each agency required to submit a plan shall submit to the Director of the 
Office of Management and Budget with the agency’s annual budget submission, and in 
accordance with procedures and requirements that the Director shall establish, esti¬ 
mates for implementation of the agency’s plan. The Director of the Office of Manage¬ 
ment and Budget shall consult with the Administrator about the agency budget 
estimates. 
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THE PRESIDENT 


M (i) Each agency shall program its proposed energy conservation improvements 
of buildings so as to give the highest priority to the most cost-effective projects. 

“(j) No agency of the Federal government may enter into a lease or a commit¬ 
ment to lease a building the construction of which has not commenced by the effective 
date of this Order unless the building will likely meet or exceed the general goal set 
forth in subsection (b)(2). 

(k) 1 he provisions of this Section do not apply to housing units repossessed by 
the Federal Government”. 



The White House, 

July 20, 1977 . 


[FR Doc.77-21414 Filed 7-21-77;l2:11 pm] 
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Executive Order 12004 • July 20, 19/7 

Relating to Federal Pay Administration 


By virtue of the authority vested in me by Sections 5304 and 5305 of Title 5 of 
the United States Code, and as President of the United States of America, in order to 
improve the process by which the President receives advice relating to the Federal pay 
systems, Executive Order No. 11721 of May 23, 1973, relating to Federal pay adminis¬ 
tration, is hereby amended as follows: 

Section 1. Section 201 is amended to read as follows: 

“Section 201. The Secretary of Labor, the Director of the Office of Management 
and Budget, and the Chairman of the United Suites Civil Service Commission are 
hereby designated to serve jointly as the Presidents agent under section 5305 of title 5, 
United States Code, and shall be known in this capacity as the President s Pay Agent/*, 

Sec. 2. A new .Section 20*1 is added as follows: 

“Sec. 204. (a) The Advisory Committee on Federal Pay shall advise the President 
of its own opinion on any unresolved issues referred to it by the President s Pay Agent 
or the Federal Employees Pay Council. The Advisory Committee sliall inform the 
President** Pay Agent and the Federal Employees Pay Council of its opinion on such 
issues as soon as practicable. To facilitate the exercise of this authority and the early 
resolution of such issues, the Advisory Committee shall attend, or be represented at, 
meetings between the President’s Pay Agent and the Federal Employees Pay Council, 
and moderate and direct the discussion. 

“(b) The President’s Pay Agent, in its annual report to the President pursuant to 
section 5305 of title 5, United States Code, sluill include a full discussion of each issue 
upon which the Advisor)' Committee has submitted, in accordance with subsection (a), 
an opinion/*. 



The White House, 

July 20, 1977 . 

[FR Doc.77-2 Ml 5 Filed 7-21-77 ;12:12 pm) 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 US.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Commerce 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The position of Special As¬ 
sistant to the Assistant Secretary for 
Tourism Is excepted under Schedule C 
because of its confidential nature. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling <202-632-4533). 
Accordingly. 5 CFR 213.3314(1X5) is 
added as set oiit below: 

§ 213.3314 Department of Commerce. 

• • • • ■ 

(1) V.S. Travel Service . • • • 

(5) One Special Assistant to the As¬ 
sistant Secretary for Tourism. 

<6 DS C. 3301. 3302; EO 10677. 3 CFR 1964- 
1068 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

|FR Doc.77-21048 Filed 7-21-77;8:46 am) 


PART 213—EXCEPTED SERVICE 
Department of Defense 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This addition excepts under 
Schedule C the following positions be¬ 
cause they arc confidential in nature: 
one position of Assistant to the Special 
Assistant to the Secretary of Defense, 
and one position of Confidential Assist¬ 
ant to the Deputy Assistant Secretary of 
Near Eastern. African and South Asian 
AfTain. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling 1202-632-4533). 

Accordingly. 5 CFR 2133306(a) (88) 
and (89) ore added as set out below: 

§ 213.3306 Department of Defence. 

(a) Office of the Secretary . • • • 

(88) One Assistant to the Special As¬ 
sistant to the Secretary of Defense. 

<89) One Confidential Assistant to the 
Deputy Assistant Secretary (Near East¬ 
ern, African and South Asian Affairs), 


Office of the Assistant Secretary of De¬ 
fense for International Security Affairs. 

(6 US.C. 3301. 3302; E.O. 10677. 3 CFR 1954- 
1968 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 
|FR Doc.77-21044 Filed 7-21-77:8:45 am) 


PART 213—EXCEPTED SERVICE 

Executive Office of the President: Office of 
Management and Budget 

AGENCY: Civil Service Commission. 

ACTION: Final rule. 

SUMMARY: The position of Congres¬ 
sional Relations Officer (Reorganization > 
to the Executive Associate (Assistant) 
Director for Reorganization and Man¬ 
agement is excepted under Schedule C 
because it is confidential in nature. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3303(a) (18) is 
added as set out below: 

§ 213.3303 Executive Office of the Pres¬ 
ident. 

(a) Office of Management and Budget. 

• • • 

(18) One Congressional Relations Of¬ 
ficer (Reorganization) to the Assistant 
Director (Reorganization and Manage¬ 
ment. 

(5 U.S.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assfsfanf to 
the Commissioners. 

|FR Doc.77-21043 Filed 7-21-77;8:45 am) 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AGENCY: Civil Service Commission. 
ACTION : Final rule. 

SUMMARY: This section is amended to 
reflect the change in title of one position 
of Special Assistant to the Assistant Sec¬ 
retary for Policy Development and Re¬ 
search to Staff Assistant to the Assistant 
Secretary for Policy Development and 


Research to more appropriately reflect 
the duties of the position. 

EFFECTI V E DATE: Jtily 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling (202-632-4533). 

Accordingly. 5 CFR 213.3385(1X5) Is 
amended as set out below: 

§ 213.3381 Departinrni of Houning and 
Lrbnn Dc>clopmenl. 

• • • • • 

(i Y Office of the Assistant Secretary 

for Policy Development and Research. 

• • • 

(5) Two Special Assistants and one 
Stall Assistant to the Assistant Secre¬ 
tary. 

(5 US.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Camp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners . 

| FR Doc.77-21049 Filed 7-21-77,8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of the interior 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: One position of Assistant 
to the Administrator—Energy ConservaJ 
tion, Bonneville- Power Administration 
is reestablished under Schedule C be¬ 
cause It is confidential in nature. 
EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling (202-632-4533). 
Accordingly. 5 CFR 213.3312(1X4) is 
added as set out below: 

§213.3312 Department of the Interior. 
• • • • • 

(i) Bonneville Power Administration. 

0 0 9 

(3) [Reserved) 

(4) Assistant to the Administrator- 
Energy Conservation. 

(5 UJBC. 3301. 3302; EO 10677, 3 CFR 1954- 
1958 Comp., p. 218.) 

United 8tates Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

(FR Doc.77-21045 Filed 7-21-77;8:45 am| 
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PART 213—EXCEPTED SERVICE 
Department of the Interior 

AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This addition excepts from 
the competitive service under Schedule 
C one position of Confidential Assistant 
to the Commissioner. Bureau of Rec¬ 
lamation. 

EFFECTIVE DATE: July 22. 1877. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng (202-632-4533). 

Accordingly, 5 CFR 213.3312m) Is 
added as set out below: 

§213.3312 Department of the Interior. 
• • • • • 

<n) Bureau of Reclamation. 

( 1 ) One Confidential Assistant to the 
Commissioner. 

(5 U S.C. 3301* 3302; EO 10677. 3 CFR I954- 
1968 Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Sprt. 

Executive Assistant to 
the Commissioners. 

JFR Doc.77-21047 Filed 7-21-77:8:46 am| 


PART 213 —EXCEPTED SERVICE 
Department of Justice 
AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This addition excepts 
under Schedule C the following positions 
because they are confidential in nature: 
one position of Secretary (Steno) for the 
Attorney General and one position of 
Confidential Assistant to the Deputy At¬ 
torney General. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT 

William Bohling (202-632-4533), 

Accordingly. 5 CR 213.3310<a>< 13 J and 
(b) (7) are added as set out below: 

§213.3310 Department of Justice. 

(a) Office of the Attorney General. 

• • • 

(13) One Secretary (Steno> for the 
Attorney General. 

<b> Office of • the Deputy Attorney 
General. • • • 

(7) One Confidential Assistant to the 
Deputy Attorney General. 

(5 U.8.C. 3301, 3302. B.O. 10577. 3 CFR 1954- 
1958 Camp., p. 218.) 

United 8tateb Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 
|FR Doc.77-21046 Filed 7-21-77:8:45 am| 


PART 713—EQUAL OPPORTUNITY 

Age Group Coverage—Nondiscrimination 
on Account of Age 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: Part 713 is amended to re¬ 
de flne the age group covered by the reg¬ 
ulations from employees or applicants 
who are at least 40 and less than 65 
years of age: to <a> employees who are 
at least 40 and less than 70 years of age 
and (b) applicants who are at least 40 
and less than 65 years of age. The pur¬ 
pose of these amendments is to comply 
with a recent court decision ( Christie v . 
Marston , 7th Circuit Court 1977. 551 F. 
2 d 1060). 

EFFECTIVE DATE: March 4, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jeanne M. Monk. Age Discrimination 

in Employment Act Program Coordi¬ 
nator. U. 8 . Civil Sendee Commission. 

1900 E Street NW.. Washington. D.C. 

20415 (202-254-9470). 

SUPPLEMENTARY INFORMATION: 
On March 4. 1977. the 7th Circuit Court 
of Appeals ruled that • Federal 

employees between the ages of 65 and 70 
are protected from age discrimination by 
the ADEA.” That decision also stated 
an expectation “• • • that the regula¬ 
tion will henceforth be administered In 
accordance with this ruling." Therefore, 
the effective date of the amendments is 
March 4, 1977. 

Commission Guidance 

The Commission, in its Federal Per¬ 
sonnel Manual instructions, will provide 
that, subject otherwise to complaint tim¬ 
ing and purview* provisions in Part 713, 
the amendments are to be effective for 
complaints from employees age 65 to less 
than 70: 

a. If a complaint of age discrimination 
is based on alleged discriminatory ac¬ 
tion (s> occurring on or after March 4. 
1977. 

b. If a complaint of age discrimination 
was the subject of administrative pro¬ 
ceedings In process (e g., a grievance) on 
March 4. 1977. 

c. If an individual complaint of age 
discrimination was filed on or after 
March 4. 1977, based on on alleged dis¬ 
criminatory action which occurred with¬ 
in the 30 days immediately preceding 
March 4. 1977. 

d. If a class complaint of age discrimi¬ 
nation was filed on or after April 18, 
1977, based on an alleged discriminatory 
action which occurred no earlier than 
90 days immediately preceding April 4, 
1977 (these dates are provided to comply 
with effective dates established for the 
promulgation of class complaint regula¬ 
tions). 

Exceptions 

The Federal Personnel Manual In¬ 
structions will also provide for the fol¬ 
lowing exceptions: 


a. The amendments do not apply to 
employment situations involving manda¬ 
tory retirement between ages 65 and 70. 
The court decision stated that it did not 
deal with employees "• • • who. because 
of other statutes or regulations, are sub¬ 
ject to mandatory retirement at an age 
earlier than 70 • • •" 

b. Federal employees age 65 to less 
than 70 who apply for jobs in their own 
or other Federal agencies are "em¬ 
ployees" and not “applicants" for pur¬ 
poses of coverage and entitlements under 
the ADEA. Part 713, and related regula¬ 
tions and Instructions. For example, a 
Federal employee’s complaint of age dis¬ 
crimination under Part 713 may not be 
rejected on grounds that he/she is com¬ 
plaining as an applicant rather than an 
employee. 

Accordingly. 5 CFR 5 713.501(b)(4). 
5 713.512. and 5 713.601(d) are amended 
to read as follows: 

§ 713.501 Purpose ami applicability. 

• • • • • 

<b) Applicability. • • • 

(4) This subpart applies to (a) em¬ 
ployees who are at least 40 and less than 
70 years of age and <b> applicants for 
employment who are at least 40 and less 
than 65 years of age. 


§ 713.512 Coverage. 

The agency shall provide In its regula¬ 
tions for the acceptance of a complaint 
from many aggrieved employee or appli¬ 
cant for employment with that agency 
who believes that he or she has been dis¬ 
criminated against on account of age and 
who. at the time of the action com¬ 
plained of, was (a) an employee at least 
40 but less than 70 years of age or (b) 
an applicant at least 40 but less than 65 
years of age. A complaint may also be 
filed by an organization for the person 
with his or her consent. 

• • • • • 

§ 713.601 Definition. 

• • • • • 

(d) “Age" Is an inclusive term which 
means (1) in the case of employees, the 
ages of 40 to less than 70 years and (2) 
in the case of applicants, the ages of 40 
to less than 65 years. 

(5 VS.C. 1301, 3301. 3302. 7154. 7301: 86 8tat. 
11; E.O 10577, 3 CFR 1954 58 Comp., p. 218: 
EO. 11222. 3 CFR 1964-1965 Comp., p 306: 
E.O. 11478. 3 CFR 1966-70 Comp., p. 803; 29 
U S C. 633a.) 

Note.— The Civil Service Commission has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Economic Impact Statement under 
Executive Order 11821. as amended, and OMB 
Circular A-107. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PR Doc.77-21001 Filed 7-21-77:8:45 am) 


FEDERAL REGISTER. VOL 42. NO. Ml—FRIDAY, JUIV 22, 1977 







RULES AND REGULATIONS 


37531 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICULTURE 

(Amendment No. 117| 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: This amendment revises 
the maximum allowable monthly income 
‘ standards for the one-person household 
in Alaska, effective July 1.1977. This re¬ 
vision is necessary to Increase such in¬ 
come eligibility standards in line with the 
recently Issued 1977 Secretary's Income 
poverty guidelines. 

EFFECTIVE DATE: July 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grant Tolley. Chief. Program Develop¬ 
ment Branch. Food Stamp Division. 
Food and Nutrition Servl.e, UB. De¬ 
partment of Agriculture. Washington, 
D.C. 20250 <202-447-8325). 

SUPPLEMENTARY INFORMATION: 
On May 20 <42 FR. 26002-03). the De¬ 
partment published a final rule revising 
the Maximum Eligibility Standards and 
Basis of Coupon Issuance for Alaska, 
effective July 1. 1977 (Appendix B—FSP 
Notice No. 1977-2.2). 

Currently the Food Stamp Program 
Regulations provide that the national 
income standards of eligibility shall be 
the higher of poverty guidelines issued 
by the Secretary of Agricluturc on the 
basis of data reported by the Census 
Bureau or the level at which the total 
coupon allotments equals 30 percent of 
income. 

The Secretary’s poverty guidelines 
used for the Food Stamp Program are 
the same as those for the Child Nutri¬ 
tion Program which are based on changes 
in the Consumer Price Index for the 12- 
month period ending in April. 

Therefore, in line with the recently is¬ 
sued 1977 Secretary’s guidelines <42 FR 
29030) the maximum allowable income 
standards are increased for the one-per¬ 
son household from $307 to $328 and the 
two-person household from $427 to $430 
The following table should be substi¬ 
tuted for the table appearing in FR Doc. 
77-14145 at page 26002 In the Federal 
Register of May 20. 1977. 

J tnximum »f?oiroMe 

HouM’hold monthln tnromt 

■Ue: Mtartihud* Alaska 


3 . 614 

4 ..-. 780 

$. 927 

6 .—..1, 113 

7 . 1.227 

8 —- 1.407 

Each additional member_4-173 

1 1977 USD A Poverty Guideline. 

Also, the table shown on page 26002, 
headed "Monthly Coupon Allotment and 


Purchase Requirements" Is amended for 
the one-person household at the level of 
income of $310 lo $329.99. by inserting 
a purchase requirement of $56. 

In view of the need for placing this no¬ 
tice into effect on July 1. 1977. and the 
mandatory nature of the subject matter, 
it is hereby determined that it Is im¬ 
practicable and contrary to the public 
Interest to give notice of proposed rule- 
making with respect to this notice. 

Note. —Tho Pood and Nutrition Service 
ha* determined that this document does not 
contain a major proposal requiring prepara¬ 
tion ot an Economic Impact Statement under 
Executive Order 11821 and OMB Circular A- 
107. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10.551. Pood Stamps.) 

Dated: July 17. 1977. 

Carol Tucker Foreman, 

Assistant Secretary, 

(FR Doc.77-21067 Filed 7-21-77.8:45 am) 


(Amendment No. 118) 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

AGENCY: Food and Nutrition Service. 
USDA. 

ACTION: Final rule. 

SUMMARY; This amendment revises 
the maximum allowable monthly Income 
standards for the one-person household 
in Hawaii, effective July 1. 1977. This 
revision is necessary to increase such 
Income eligibility standards in line with 
the recently issued 1977 Secretary's in¬ 
come poverty guidelines. 

EFFECTIVE DATE: July 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grant Tolley, Chief, Program Devel¬ 
opment Branch, Food Stamp Division, 
Food and Nutrition Service. U.S. De¬ 
partment of Agriculture. Washington, 
D C. 20250 <202-447-8325). 

SUPPLEMENTARY INFORMATION: 
On May 20 <42 FR 26003-04). the De¬ 
partment published a final rule revising 
the Maximum I&liglbillty Standards and 
Basis of Coupon Issuance for Hawaii, 
effective July 1. 1977 (Appendix C— 
FSP Notice No. 1977-3.2). 

Currently the Food Stamp Program 
Regulations provide that the national 
income standards of eligibility shall be 
the higher of poverty guidelines issued 
by the Secretary of Agriculture on the 
basis of data reported by the Census Bu¬ 
reau or the level at which the total cou¬ 
pon allotment equals 30 percent of 
Income. 

The Secretary’s poverty guidelines 
used for the Food Stamp Program are 
the same as those for the Child Nutri¬ 
tion Program which are based on 
changes in the Consumer Price Index 
for the 12-month period ending in 
March. Therefore, in line with the re¬ 
cently Issued 1977 Secretary’s guidelines 
(42 FR 29030) the maximum allowable 
income standards are increased for the 


one-person household from $273 to $286. 
The following table should be sub¬ 
stituted for the table now appearing in 
FR Doc. No. 77-14146 at page 26003 in 
the Federal Register of May 20. 1977. 

Maximum >illowable 
monthly tncome 

Household size: standards—Hawaii 


1 _ * $286 

2 *. 413 

3 -. 693 

4 . 453 

5 . 893 

6 . 1.073 

7 __ 1. 187 

8 . 1,354 

Each Additional Member—. +166 


* 1977 USDA Poverty Guideline. 

In view of the need for placing this 
notice into effect on July 1.1977, and the 
mandatory nature of the subject matter, 
it is hereby determined that it is im¬ 
practicable and contrary to the public 
interest to give notice of proposed rule- 
making with respect to this notice. 

Note. —Tho Food and Nutrition Service 
haa determined that this document does not 
cojiutn a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10.561, Food Stamps.) 

Dated: July 17.1977. 

Carol Tucker Foreman, 
Assistant Secretory. 

(FR Doc.77-21068 Filed 7-21-77.8:45om| 


(Amendment No. 119) 

PART 271— PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

AGENCY: Food and Nutrition Service. 
USDA. 

ACTION: Final rule. 

SUMMARY: This amendment revises 
the maximum allowable monthly income 
standards for the one- and two-person 
households In Puerto Rico, effective 
July 1. 1977. These revisions are neces¬ 
sary to increase such Income eligibility 
standards In line with the recently issued 
1977 Secretary’s income poverty guide¬ 
lines. . 

EFFECTIVE DATE: July 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grant Tolley. Chief Program Develop¬ 
ment Branch. Food Stamp Division. 
Food and Nutrition Service, U S. De¬ 
partment of Agriculture. Washington. 
D C. 20250 (202-447-8325). 

SUPPLEMENTARY INFORMATION: 
On May 20 <42 FR 26004-05), the De¬ 
partment published a final rule revising 
the Maximum Eligibility Standards and 
Basis of Coupon Issuance for Puerto 
Rico, effective July 1. 1977. (Appendix 
D—FSP Notice No. 1977-4.2). 

Currently the Food Stamp Program 
Regulations provide that the national in¬ 
come standards of eligibility shall be the 
higher of poverty guidelines issued by 
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the Secretary of Agriculture on the basis 
of data reported by the Census Bureau 
or the level at which the total coupon 
allotment equals 30 percent of income. 

The Secretary's poverty guidelines 
used for the Pood Stamp Program are 
the same as those for the Child Nutri¬ 
tion Program which are based on 
changes in the Consumer Price Index for 
the 12-month period ending in April. 
Therefore, in line with the recently is¬ 
sued Secretary’s guidelines (42 PR 
29030) the maximum allowable income 
standards are increased for the one-per¬ 
son household from $245 to $262 and for 
the two-person household from $322 to 
$344. The following table should be sub¬ 
stituted for the table now appearing in 
FR Doc. 77-14147 at page 26004 in the 
Federal Register of May 20. 1977. 

M <Lrtmum allowable 
monthly tneome 

Household size: standards—Puerto Hico 


1 ____ » $262 

3..-. 1 344 

3 .. 453 

4 . 673 

5 . 680 

6 .. 820 

7 . 900 

8 . 1.033 

Each Additional Member-... -f 127 


* 1077 USDA Poverty OuKieUne. 

Also, the table on page 26005. headed 
•’Monthly Coupon Allotments and Pur¬ 
chase Requirements" is amended for the 
one-person household at the level of In¬ 
come of $250 to $269.99. by inserting a 
purchase requirement of $42; and for the 
two-person household at the income level 
of $330 to $359.99. by Inserting a pur¬ 
chase requirement of $74. 

In view of the need for placing this 
notice into effect on July 1. 1977. and 
the mandatory nature of the subject 
matter. It is hereby determined that It 
is impracticable and contrary to the pub¬ 
lic interest to give notice of proposed 
rulemaking with respect to this notice. 

Note. —The Food and Nutrition Service has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Economic Impact Statement under 
Executive Order 11821 and OMS Circular 
A-107. 

Dated: July 17. 1977. 

Carol Tucker Foreman. 

Assistant Secretary. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10.661, Food Stamps.) 

|FR Doc.77-21060 Filed 7-21-77;8:45 am) 


(Amendment No. 120) 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

AGENCY: Pood and Nutrition Service. 
USDA. 

ACTION: Final rule. 

SUMMARY: This amendment revises 
the maximum allowable monthly income 
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standards for the one-person household 
in the Virgin Islands, effective July 1. 
1977. This revision is necessary to in¬ 
crease such income eligibility standards 
in line with the recently issued 1977 
Secretary’s income poverty guidelines. 

EFFECTIVE DATE: July 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grant Tolley. Chief. Program Devel¬ 
opment Branch. Food Stamp Division. 
Food and Nutrition Service. U.S. De¬ 
partment of Agriculture. Washington. 
D.C. 20250 <202-447-8325). 

SUPPLEMENTARY INFORMATION: 
On May 20 <42 FR 26005-06). the De¬ 
partment published a final rule revising 
the Maximum Eligibility Standards and 
Basis of Coupon Issuance for the Virgin 
Islands, effective July 1. 1977 (Appendix 
E—FSP Notice No. 1977-5.2). 

Currently the Food Stamp Program 
Regulations provide that the national 
income standards of eligibility shall be 
the higher of poverty guidelines issued 
by the Secretary of Agriculture on the 
basis of data reported by the Census 
Bureau or the level at which the total 
coupon allotment equals 30 percent of 
income. 

The Secretary's poverty guidelines 
used for the Food Stamp Program are 
the same as those for the Child Nutri¬ 
tion Program which are based on 
changes in the Consumer Price Index 
for the 12-month period ending in April. 

Therefore. In line with the recently 
issued 1977 Secretary’s guidelines «42 FR 
29030) the maximum allowable income 
standards arc increased for the one- 
person household from $245 to $262. The 
following table should be substituted for 
the table now* appearing in FR Doc. 77- 
14148 at page 26006 in the Federal Reg¬ 
ister of May 20. 1977. 

Uarimvm allowable 
monthly income 
standard*—Viryin 


Household sl 2 *: Island* 

1 . >6262 

2 . 393 

3 . 660 

4 . 713 

6. 847 

6 . 1.013 

7 .1. 127 

8 . 1,287 

Each Additional Member......1-160 


1 1977 USDA Poverty Guideline 

Also, the table on page 26006. headed 
“Monthly Coupon Allotments and Pur¬ 
chase Requirements" is amended for the 
one-person household at the level of in¬ 
come of $250 to $269.99. by inserting a 
purchase requirement of $50. 

In view of the need for placing this 
notice into effect on July 1,1977. and the 
mandatory nature of the subject matter, 
it Is hereby determined that it is imprac¬ 
ticable and contrary to the public inter¬ 
est to give notice of proposed rulemak¬ 
ing with respect to tills notice. 


Note. —The Food and Nutrition Service hav 
determined that this document docs not con¬ 
tain a major proposal requiring preparation 
of an Economic Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A- 
107. 

(Catalog of Federal Domestic Assistance 
Programs No. 10.551. Food Stamps.) 

Dated: July 17.1977. 

Carol Tucker Foreman, 
Assistant Secretary. 
(FR Doc.77-21070 Filed 7-21-77:8:45 am) 


(Amendment No. 121) 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

AGENCY: Food and Nutrition 8ervlce. 
USDA. 

ACTION: Final rule. 

SUMMARY: This amendment revises the 
maximum allowable monthly income 
standards for the one-person household 
in Ouam. effective July 1.1977. This revi¬ 
sion is necessary to increase such income 
eligibility standards in line with the 
recently issued 1977 Secretary's Income 
poverty guidelines. 

EFFECTIVE DATE: July 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grant Tolley. Chief. Program Devel¬ 
opment Branch. Food Stamp Division. 
Food and Nutrition Service. UJ3. De¬ 
partment of Agriculture. Washington. 
D C. 20250 (202-447-8325). 

SUPPLEMENTARY INFORMATION: 
On May 20 (42 FR 26006-07). the De¬ 
partment published a final rule revising 
the Maximum Eligibility Standards and 
Basis of Coupon Issuance for Ouam. ef¬ 
fective July 1. 1977 (Appendix F—FSP 
Notice No. 1977-6.2). 

Currently the Food 8tamp Program 
Regulations provide that the national 
income standards of eligibility shall be 
the higher of poverty guidelines Issued by 
the Secretary of Agriculture on the basis 
of data reported by the Census Bureau 
or the level at which the total coupon 
allotment equals 30 percent of income. 

The Secretary's poverty guidelines used 
for the Food Stomp Program are the 
same as those for the Child Nutrition 
Program which are based on changes in 
the Consumer Price Index for the 12- 
month period ending in March. 

Therefore, in line with the recently 
issued 1977 Secretary’s guidelines (42 
FR 29030) the maximum allowable in¬ 
come standards are Increased for the 
one-person household from $273 to $286. 
The following table should be substituted 
for the table now appearing in FR Doc. 
77-14149 at page 26007 in the Federal 
Register of May 20.1977. 
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Household size: 

1 .. 

2 .. 

3 . 

4 . 

5 .. 

6 . 

7 ..- 

8 . 

Each Additional Member 


Maximum 
AUwrablc 
Monthly 
Income 
Standard *— 
Guam 

. > $288 

. 427 

. 614 

. 780 

. 027 

. 1. 113 

. 1,227 

. 1.407 

. *f 173 


' 1077 U8DA Poverty Guideline. 

In view of the need for placing this 
notice into effect on July 1,1977. and the 
mandatory nature of the subject mat¬ 
ter. it is hereby determined that it 1s 
impracticable and contrary to the public 
interest to give notice of proposed rule- 
making with respect to tills notice. 

None.—The Pood and Nutrition Service hM 
determined that this document doe* not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 


Dated: July 17. 1977. 

Carol Tucker Foreman, 
Assistant Secretary. 

(Catalog of Federal Domestic Assistance Pro- 
grama No. 10.551, Pood Stamps.) 

|FR Doc.77-21071 Filed 7-21-77:8:45 ami 


[Amendment No. 122] 

PART 272—PARTICIPATION OF RETAIL 
FOOD STORES, WHOLESALE FOOD CON* 
CERNS, MEAL SERVICES, AND BANKS 

PART 273— ADMINISTRATIVE AND JUDI¬ 
CIAL REVIEW—FOOD RETAILERS, FOOD 
WHOLESALERS AND MEAL SERVICES 

Food Stamp Program 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: This rule states that the 
Anal date for filing a request for review 
of an administrative action shall be the 
10th day after the day the firm received 
the notice of adverse action, unless the 
10th day falls on a Saturday. Sunday, or 
legal holiday. If the 10th day falls on a 
Saturday, Sunday, or a legal holiday, 
the final date for filing a request for 
review shall be the next business day. 

This rule is designed to ensure that 
all firms have 10 days to request review, 
even when the day that would normally 
be the ffnal date for requesting review 
falls on a day on which post offices are 
not open. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Nancy Snyder. Director. Food Stamp 

Program. Food and Nutrition Service. 

UR. Department of Agriculture. 

Washington. D.C. 20250 (C202-447- 

8982 >. 

SUPPLEMENTARY INFORMATION: 
The amendment is made to bring this 
provision of the regulations into con¬ 
formity with generally prevailing prac¬ 
tice with respect to notice periods. 

It is the policy of the Department 
that the public be given the opportunity 
to comment on regulatory changes be¬ 
fore issuance. However, since this 
amendment will not adversely affect 
Arms charged with violations, it is de¬ 
termined to be contrary to the public 
Interest to give notice of proposed rule¬ 
making with respect to this amendment. 

Accordingly, Part 272 is amended as 
follows: 

g 272.6 1 Ainenili*d) 

In $ 272.6, paragraph id) is amended 
by deleting the phrase “within 10 days”, 
and inserting in its place the phrase, 
“within the period specified in 5 273.5“. 

§272.8 [Amended] 

In g 272.8. paragraph (a) is amended 
by deleting the phrase “within 10 days 
of the date of delivery to the firm of 
notice of such administrative action.” 
and inserting in its place the phrase, 
“within the period specified In 5 273.5“, 

Part 273 is amended as follows: 

In g 273.5, paragraph (c> is revised to 
read as follows: 

Subpart B—Rules of Procedure 

§ 273.5 Manner of filing rrqtie*li for 
review. 

a • • • • 

<c) Such a request shall be filed with 
the Food Stamp Review' Officer within 
ten days Of the date of delivery of the 
notice of the action for which review 
is requested. For purposes of determining 
whether such a request was timely filed: 
(1> The filing date shall be deemed to 
be the postmark date of the request, or 
equivalent if the written request is filed 
by a means other than mail; (2) In 
computing the ten day period, the day 
of delivery of the notice of the action 
for which review 1s requested shall not 
be Included. The last day of the period 
so computed shall be included, unless it 
is a Saturday, a 8unday. or a legal holi¬ 
day, in which event the period runs until 
the end of the next day which is not a 
Saturday, a Sunday, or a legal holiday. As 
used herein, "legal holiday" includes New 
Year’s Day. Washington’s Birthday. Me¬ 
morial Day, Independence Day, Labor 
Day. Columbus Day. Veterans Day. 
Thanksgiving Day. Christinas Day, and 
any other day designated as a holiday 
by the President or the Congress of the 
United States. 
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(78 Stat. 703, as amended (7 U-SC. 2011- 
2026).) 

Nora.—The Food and Nutrition Service 
haa determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11831 and OMB Cir¬ 
cular A-107. 

(Catalog of Federal Domestic AwtUtance 
Program* No. 10.551. Food Stamps.) 

Dated: July 14.1977. 

Carol Tucker Foreman, 
Assistant Secretary. 

| FR Doc.77-21011 Filed 7-21-77:8:45 am| 


CHAPTER IX—AGRICULTURAL MARKET* 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

| Lemon Regulation 1021 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of Califomia-Arizona lem¬ 
ons that may be shipped to fresh market 
during the weekly regulation period July 
24-30, 1977. This regulation is needed to 
provide for orderly marketing of fresh 
lemons for the regulation period because 
of the production and marketing situa¬ 
tion confronting the lemon industry. 

EFFECTIVE DATE: July 24.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250.202-447-3545. 

SUPPLEMENTARY INFORMATION: 
(a) Findings .—<1> Pursuant to the 
amended marketing agreement and Or¬ 
der No. 910, as amended (7 CFR 910). 
regulating the handling of lemons grown 
in California and Arizona, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended <7 UB.C. 601-674). and upon 
the basis of the recommendations and 
information submitted by the Lemon 
Administrative Committee established 
under the amended marketing agreement 
and order, and upon other available in¬ 
formation. It is found that the limita¬ 
tion of handling of such lemons, as pro¬ 
vided In this regulation will tend to 
effectuate the declared policy of the act, 
<2> The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the specified week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 
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<i> The committee has submitted its 
recommendation for the quantity of lem¬ 
ons it considers advisable to be handled 
during the specified week. The recom¬ 
mendation resulted from consideration 
of the factors covered in the order. The 
committee further reports the demand 
for lemons is similar to last week, with 
size 140’s and smaller very good. Average 
f.o.b. price was $6.44 per carton the week 
ended July 16. 1977. compared to $6 31 
per carton the previous week. Track and 
rolling supplies at 215 cars were up 50 
cars from last week. 

(ID Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion. the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be established as provided in this 
regulation. 

(3) It is further found that it is im¬ 
practicable and Is contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, 
and postpone the effective date until 
30 days after publication in the Fed¬ 
eral Register (5 U.S.C. 553), because 
the time intervening between the date 
when information upon which this reg¬ 
ulation is based became available and 
the time when it must become effective 
to effectuate the declared policy of the 
act is insufficient. A reasonable time is 
permitted, for preparation for the effec¬ 
tive time; and good cause exists for 
making the regulation effective as speci¬ 
fied. The committee held an open meet¬ 
ing during the current week, after giv¬ 
ing due notice, to consider supply and 
market conditions for lemons and the 
need for regulation. Interested persons 
were afforded an opportunity to submit 
information and views at this meeting. 
The recommendation and supporting 
information for regulation during the 
period specified were promptly sub¬ 
mitted to the Secretary after the meet¬ 
ing was held, and Information concern¬ 
ing the provisions and effective time has 
been provided to handlers of lemons. 
It Is necessary, to effectuate the de¬ 
clared policy of the act. to make this 
regulation effective as specified. The 
committee meeting was held on July 19. 
1977. 

§ 910.402 Umon Regulation 102. 


(b) Order.—(1) The quantity of lem¬ 
ons grown in California and Arizona 
which may be handled during the period 
July 24. 1977. through July 30. 1977. is 
established at 295,000 cartons. 

(2) As used in this section, “handled” 
and “carton (s)“ have the same mean¬ 
ing as when used in the amended mar¬ 
keting agreement and order. 

(Secs. 1-19. 48 Stat. 31. ax amended; 7 U.S.C. 
801-874) 

Dated: July 21. 1977. 

Charles R. Bkader, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

|FR Doc.77*21408 Piled 7-21-77:11:34 am] 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS. PURCHASES, AND 
OTHER OPERATIONS 

(CCC Grain Price Support Regulations. 1976 
Crop Wheat Supplement. Arndt. 2) 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1976 Crop Wheat Loan and 
Purchase Program 

AGENCY: Agricultural Stabilization and 
Conservation Service. Department of 
Agriculture. 

ACTION; Correction. 

SUMMARY; This document corrects a 
final rule that appeared at page 4400 in 
the Federal Register of January 25.1977 
<FR Doc. 77-2172). 

EFFECTIVE DATE: (Date of publication 
in FR) January 25.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Merle Strawderman. (ASCS) (202- 
447-9223). 

The following correction is made to 
ft 1421.438(a): On page 4400. right col¬ 
umn, under heading “Virginia” the entry 
that reads “all other counties $224” is 
changed to read "all other counties 
$226” 

Signed at Washington, D.C., on 
July 14. 1977. 

Ray Fitzgerald. 
Executive Vice President . 
Commodity Credit Corporation . 

• PR Doc.77-21081 Piled 7-21-77:8:45 am) 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION. DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER F—SECURITY SERVICING AND 
LIQUIDATION 

(FmHA Instruction 462.11 

PART 1871—CHATTEL SECURITY 
Subpart A—Servicing Chattel Security 

AGENCY: Farmers Home Administra¬ 
tion. USD A. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Admin¬ 
istration amends its regulations concern¬ 
ing subordinations. The intended effect 
is to clarify the purposes for subordinat¬ 
ing chattel liens securing emergency 
loans and to limit the amount of proposed 
subordinations. 

EFFECTIVE DATE: July 22, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas B. Baden. (202-447-2331). 
SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration pub¬ 
lished at page 45576 of the Federal Reg¬ 
ister for October 15. 1976. a proposal to 
amend S 1871.11 of Subpart A of Part 
1871, Title 7 Code of Federal Regulations 
(36 FR 1110: 37 FR 17543; 41 FR 24700). 
No comments were received and there¬ 


fore the proposal Is adopted with only 
editorial changes. The amendment estab¬ 
lishes that the amount of any new sub¬ 
ordination plus any existing subordina¬ 
tion does not exceed the operating or 
emergency loan approval authority of the 
loan official. The addition of paragraph 
(10) clarifies the purpose of subordi¬ 
nating chattle liens securing emergency 
loans. 

As amended. § 1871.11(b) (10) <i>, (ii), 
and (Ui) and <c) read as follows: 

§ 1871.11 Lie of other rrrdil and sub¬ 
ordination of chattel security. 


(b) Purposes and limitations . 

• • • • • 

(10) FmHA may subordinate chattel 
liens securing EM loans to another credi¬ 
tor or permit that creditor to loan for any 
authorized EM loan purpose including 
capital purchases, providing it is deter¬ 
mined: 

(i> The borrower needs the loan to 
continue his farming operation and it 
will be to his benefit to receive such a 
loan. 

<ii> The loan will enhance the bor¬ 
rower’s possibility of accomplishing the 
objectives of loans made by FmHA. 

(ill) FmHA'a financial interest will not 
be adversely affected. 

(c) Approval authorization. Loan ap¬ 
proval officials are authorized to approve 
subordinations and waivers of FmHA 
lien priority provided the amount of the 
proposed subordination or w*aiver, plus 
the principal balance of existing sub¬ 
ordinations or waivers does not exceed 
their loan approval authority stated in 
Subpart A of Part 1901 of this chapter 
for the type of loan being subordinated. 

When the lien priority for more than 
one type of loan is subordinated or 
waived, the total amount of the approval 
officials authority will be limited to the 
amount of the loan approval authority 
for the type of loan with the lowest 
approval authority for that official, as 
stated in Subpart A of Part 1901 of this 
chapter. However, the State Director 
may approve subordinations or waivers 
regardless of the amount, except as pro¬ 
vided in paragraph <b)<9> of this sec¬ 
tion. State Directors may redelegate 
their authority for approving subordi¬ 
nations to qualified State Office person¬ 
nel. including District Directors. 

• • • • • 

<7 U.S.C. i960; 42 OAC. 1480; 42 US.C. 2942; 
8 US.C. 301; Sec. 10 P.L. 93*357. 88 StAt 
392; delegation of authority by the Sec. of 
Agrb. 7 CFR 2.23; delegation of autburity 
by the Asat. Sec. for Rural Development, 
7 CFR 2.70, delegations of authority by Dir.. 
OEO 29 FR 14764, 33 PR 9830 ) 

Hon.—The Purmera Home Administra¬ 
tion has determined that thU document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821 and 
0X10 Circular A-107. 

Dated: July 15. 1977. 

Gordon Cavanaugh, 

Administrator . 

Farmers Home Administration. 

(PR Doc.77-21083 Filed 7-21-77:8.45 am) 
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Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER D—CXPORTAfION AND IMPORTA¬ 
TION OF ANIMALS {INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND CERTAIN 
ANIMAL AND POULTRY PRODUCTS; 
INSPECTION AND OTHER REQUIRE¬ 
MENTS FOR CERTAIN MEANS OF CON- 
VEYANCES AND SHIPPING CONTAIN- 
ERS THEREON 

Importation of Cattle From Canada 

AGENCY: Animal and Plant Health In¬ 
spection Service. USDA. 

ACTION: Pinal rule. 

SUMMARY: This document amends Im¬ 
portation requirements for cattle from 
Canada by deleting exceptions made In 
the current regulations for brucellosis 
testing of certain cattle originating in 
specified areas of that country, and 
amends importation requirements for 
calves of dairy and beef breeds with re¬ 
spect to the ages at which they must be 
vaccinated for brucellosis to qualify for 
importation without a negative brucel¬ 
losis test. This action is required to pre¬ 
vent the introduction of diseases Into 
the United States by cattle Imported 
under exceptions presently appearing in 
the regulations and to make importa¬ 
tion requirements for calves comparable 
with requirements for interstate move¬ 
ment. The intended effects of these 
amendments are to decrease the prob¬ 
ability of introduction of disease through 
Imported cattle and to make calves im¬ 
ported from Canada without brucellosis 
tests eligible for interstate movement 
following their Importation. 

ELECTIVE DATE: July 18, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. D. E. Herrick. USDA. APHIS. VS. 
Federal Building. Room 815, Hyatts- 
ville, Maryland 20782. (301-436-8170). 

SUPPLEMENTARY INFORMATION: 
Exceptions are now contained In the reg¬ 
ulations concerning certain cattle origi¬ 
nating In specified areas of Canada, and 
cattle from specified herds in Canada, 
which may be Imported into the United 
States under less restrictive brucellosis 
testing requirements than other cattle 
from Canada. The Department has 
found that cattle Imported under certain 
of these exceptions have introduced dis¬ 
ease Into the United States. Therefore, 
to protect the livestock of the United 
States, the exceptions now in effect which 
relate to brucellosis testing of cattle from 
specified areas are deleted. The effect of 
this deletion will be to remove the special 
considerations presently given to cattle 
originating in areas of Canada which 
have been designated by Canadian offi¬ 
cials as having special brucellosis status, 
and to require that all cattle Imported 
Into the United States from Canada meet 
uniform brucellosis testing requirements. 
Therefore, the exemption presently 
found in 192.20(c)(1) which allows the 


importation of cattle from herds not 
known to be affected with brucellosis in 
certified areas In Canada on the basis 
of only one negative brucellosis test 
within 30 days of the date of entry is 
deleted. The effect of this deletion Is to 
require that certain cattle imported from 
Canada meet the requirements of new 
$ 92.20(c) (3) of these amendments. That 
section will require that certain cattle 
to be Imported from herds other than 
brucellosis certified free herds shall be 
accompanied by a Canadian certificate 
showing that sill the cattle are from a 
herd which has special brucellosis test 
status to qualify for export and that the 
cattle to be imported, with certain ex¬ 
ceptions. must have been tested for 
brucellosis with negative results, within 
the 30 days prior to their date of entry. 
To maintain a brucellosis certified free 
status in Canada, a herd of cattle 
is required to be tested for brucellosis 
annually, with negative results. In ad¬ 
dition. all cattle entering such herd must 
originate from herds which are also 
brucellosis certified free. All cattle to 
be imported from Canada shall be con¬ 
veyed by direct movement to the port of 
entry without contact with cattle not 
eligible for certification. 

The importation requirement for 
brucellosis-vaccinated female calves, 
presently found In 3 92.20(c) (4) of the 
regulations, is amended to change the 
ages at which calves of dairy and beef 
breeds must be vaccinated and provides 
that, to qualify for Importation without 
a negative brucellosis test, such vacci¬ 
nated calves shall not be more than 18 
months of age on the date of impor¬ 
tation. The term “Bulls'* has been deleted 
from the section because vaccination 
provisions of that section will not apply 
to male calves and they will have to 
meet the same importation test require¬ 
ments as certain other cattle. 

Accordingly. Part 92. Title 9. Code of 
Federal Regulations, is amended In the 
following respects: 

1. In 3 92.1, paragraph or) is amended 
to read as follows: 

g 92.1 Definition*. 


(r) Brucellosis certified free herd . A 
herd In which all eligible cattle in the 
herd proved negative to brucellosis tests 
under the Canadian requirements and 
which is officially certified by the Ca¬ 
nadian Government 


2. In 192.20(c), subparagraph (4) Is 
redesignated subparagraph (5): new 
subparagraphs (4) and (6) are added: 
and the introductory paragraph, sub- 
paragraphs (1) and (3) and redesig¬ 
nated subparagraph (5) are amended to 
read: 

§ 92.20 Cattle from Canada. 


<c> Brucellosis test or vaccination cer- 
tificates. Importations from Canada of 
cattle six months of age or older, except 
steers and all cattle for Immediate 
slaughter, shall be in compliance with 
the following conditions and require¬ 
ments: 


<1> Cattle from herds designated as 
brucellosis certified free herds by the 
Canadian Government, except as pro¬ 
vided in subparagraph (3) of this para¬ 
graph. shall be accompanied by a certif¬ 
icate issued or endorsed by a salaried vet¬ 
erinarian of the Canadian Government. 
This certificate shall show them to be 
from such herds and that the cattle to be 
Imported have been tested for brucellosis 
with negative results within 30 days prior 
to their date of entry. If one or more re¬ 
actors or suspects are disclosed in such 
a herd as a result of a brucellosis test at 
any time, cattle from the herd shall not 
be imported into the United States unless 
after such test the cattle to be Imported 
and the herd are tested for brucellosis 
and found negative and such cattle are 
accompanied by a certificate in accord¬ 
ance with subparagraph (2) of this par¬ 
agraph or the herd is officially certified 
by the Canadian Government as a 
brucellosis certified free herd under 
Canadian regulations. 

( 2 ) • • • 

(3) All other cattle to be imported 
from Canada, except as provided in sub- 
paragraph 1 5) of this section, shall be 
accompanied by a certificate issued or 
endorsed by a salaried veterinarian of the 
Canadian Government showing that the 
cattle originated from a herd which is 
officially certified bv the Canadian Gov¬ 
ernment as a brucellosis qualified for ex¬ 
port herd. A brucellosis qualified for ex¬ 
port herd Is a herd which meets at least 
one of the following conditions: 

(1) All of the cattle have been main¬ 
tained as a herd unit for at least two 
years prior to importation and all of the 
cattle eligible for brucellosis testing 
(hereinafter referred to as eligible cat¬ 
tle) have been tested for brucellosis and 
found negative in accordance with 
Canadian requirements within 12 months 
of the date of importation: Provided , 
Such herd unit may Include cattle which 
w r ere born and raised within such herd 
unit during said period, or cattle w'hich 
were moved directly from another herd 
unit of like status. Provided, further , 
Such herd unit may Include any other 
cattle if: (a) Such other cattle have been 
tested for brucellosis and found negative 
within 30 days prior to entry into such 
herd unit and all eligible cattle in such 
herd unit have been tested for brucellosis 
and found negative not less than 90 days 
following the date when the last of such 
other cattle had been added to such herd 
unit or (b> all eligible cattle in the herd 
unit have been tested negative for brucel¬ 
losis no less than 90 days nor more than 
12 months prior to the date of importa¬ 
tion. 

(ii> All of the cattle are from herd 
units qualified under subparagraph (1) of 
this paragraph: Provided. That If all of 
the cattle are not from herd units quali¬ 
fied under paragraph <c)(3)(i) of this 
section, ail eligible cattle have been 
tested for brucellosis and found negative 
to three laboratory tests administered 
at intervals of at least 90 days. 

(4) All cattle from a brucellosis quali¬ 
fied for export herd offered for impor¬ 
tation. except as described in pora- 
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graph (c)(5) of this section, shall be 
tested negative for brucellosis within 30 
days prior to the date of importation Into 
the United States. 

(5) Female cattle under 18 months of 
age that originate in herds In which 
cattle were tested as described In sub- 
paragraphs (c)(1) and (2) of this section 
are exempted from the test requirement 
for brucellosis. Provided, however . They 
are accompanied by a certificate issued 
or endorsed by a salaried veterinarian of 
the Canadian Government showing that 
they were officially vaccinated against 
brucellosis as calves between the ages of 
2-6 months (60-179 days old) for dairy 
breeds and from 2-10 months of age 
<60-299 days old) for beef breeds. The 
certificate accompanying such officially 
vaccinated cattle shall comply with para¬ 
graph (d) of this section except that it 
shall show, in lieu of the date and place 
of testing, the date of vaccination and 
the age of the animal at the time of 
vaccination. 

(6) All cattle to be imported from 
Canada which originate from a brucel¬ 
losis-free herd or a brucellosis-qualified 
for export herd shall move directly to the 
port of entry without contact with cattle 
which are not from a brucellosis-free 
herd or a brucellosis-qualified for export 
herd. 


(Sec. 2. 32 8tat. 792. as amended; secs. 2. 
3. 4, and U. 76 Stat. 129. 130. 132 <2i U-8C. 
111. 134a. 134b. 134c. and 134f); 37 FR 28464. 
28477 ; 38 FR 19141.) 

These amendments impose additional 
restrictions on the importation of cattle 
from Canada. The amendments are of 
an emergency nature and should be 
placed in effect immediately in order to 
protect the livestock of the United States 
from the introduction and dissemination 
of disease. 

Therefore, for such good cause the De¬ 
partment finds that notice and public 
comment are impracticable, unnecessary 
and contrary to the public interest and 
good cause is found for making the 
amendments effective less than 30 days 
after publication in the Federal Regis¬ 
ter. 

Done at Washington, D.C., this 15th 
day of July 1977, 

Not*.—T ha Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiting preparation of an Inflation Impact 
Statement Under Executive Order 11821 and 
OMB Circular A* 107. 

Pierre A. Chaloux. 

Actino Deputy Administrator . 

Veterinary Services . 

fFR Doc.77-20933 Piled 7-21-77;8:45 ami 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

SUBCHAPTER A—GENERAL 

|Docket No. 77C-0207J 

PART 73—LISTING OF COLOR ADDITIVES 
EXEMPT FROM CERTIFICATION 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES FOR 
USE IN FOODS, DRUGS, AND COSMET¬ 
ICS 

Guanine 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION; Final rule. 

8UMMARY: This document amends the 
regulations to “permanently" list 
guanine for use in externally applied 
drugs and in cosmetics generally, includ¬ 
ing drugs and cosmetics intended for use 
in the area of the eye. The Cosmetic, 
Toiletry, and Fragrance Association. 
Inc., filed a petition for such use: This 
rule will remove guanine from the pro¬ 
visional listing. 

DATES: Effective August 22, 1977; ob¬ 
jections by August 22,1977. 

ADDRESS: Written objections to the 
Hearing Clerk (HFC-20). Food and Drug 
Administration. Rm. 4-65, 5600 Fishers 
Lane. Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowln. Bureau of Foods 
(RFF-334), Food and Drug Adminis¬ 
tration. Department of Health. Ed¬ 
ucation, and Welfare. 200 C St. 8W., 
Washington, D.C. 20204. (202-472- 

5740). 

SUPPLEMENTARY INFORMATION: 
A notice published in the Federal Reg¬ 
ister of August 6. 1973 (38 FR 21200), 
stated that a petition (CAP 8C0074) for 
the “permanent” listing of natural pearl 
essence (guanine) as a color additive for 
use in externally applied cosmetics, in¬ 
cluding lipsticks and those for use in 
the area of the eye, had been filed by the 
Cosmetic, Toiletry, and Fragrance As¬ 
sociation. Inc. (1133 15th Street NW„ 
Washington. DC. 20005>, c/o Hazleton 
Laboratories. P.O. Box 30. Falls Church, 
Va. 22046. The petition was filed pur¬ 
suant to section 706 of the Federal Food, 
Drug, and Cosmetic Act (21 U-S.C. 376), 
A notice published In the Federal Reg¬ 
ister of March 5. 1976 (41 FR 9584), 
amended the filing of this petition to 


include the additional use of natural 
pearl essence (guanine) in all types of 
cosmetics subject to ingestion. A notice 
published in the Federal Register of 
June 17. 1977 <42 FR 30893). amended 
the filing of this petition to Include the 
additional use of guanine (pearl essence) 
In externally applied drugs. 

This order “permanently” lists guanine 
for use in externally applied drugs and in 
cosmetics generally, including those for 
use in the area of the eye, under new 
$ 73.1329 (21 CFR 73.1329) for drug use 
and new’ § 73.2329 (21 CFR 73.2329) for 
cosmetic use. The provisional listing of 
guanine (pearl essenre) for use in cos¬ 
metics under 5 81.1(g) (21 CFR 81.1(g)), 
which was extended to August 30,1977. by 
regulation published in the Federal Reg¬ 
ister of July 1, 1977 (42 FR 33724). is 
being deleted because it will become ob¬ 
solete when this order becomes effective 
on August 22, 1977, unless this order is 
stayed by the timely filing of objections. 

The Commissioner, having evaluated 
the data in the petition and other rele¬ 
vant material, concludes that guanine is 
safe under the conditions set forth be¬ 
low for use in coloring cosmetics gen¬ 
erally and in externally applied drugs, 
including cosmetics and drugs for use in 
the area of the eye, and that certifica¬ 
tion is not necessary for the protection 
of the public health. 

The original filing notice for the peti¬ 
tion identified the color additive as “nat¬ 
ural pearl essence,” although the color 
additive Is provisionally listed as “qua- 
nine (pearl essence).” The Commis¬ 
sioner, in evaluating the data for this 
color additive concludes that both the 
term “natural pearl essence” and the 
parenthetical expression “(pearl es¬ 
sence)” are inappropriate for identify¬ 
ing this color additive because they are 
ambiguous and do not reflect the true 
nature of the color. The Commissioner 
further concludes that the name “gua¬ 
nine” would be more appropriate no¬ 
men lature. and he identifies the color 
by that name in the order set forth 
below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 706 <b). 
<c). and <d), 74 8Ut. 399-403 (21 U8.C. 
376 <b), (c). and (d))) and the transi¬ 
tional provisions of the Color Additive 
Amendments of 1960 (Title II, Pub. L. 
86-618, sec. 203, 74 Stat. 404-407 (21 
U.S.C. 376 note)) and under authority 
delegated to the Commissioner (21 CFR 
5.1), Parts 73 and 81 are amended as 
follows: 

1. Part 73 is amended: 

a. By adding new §73.1329 to Sub¬ 
part B, to read as follow’s: 
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§ 73.1329 Guanine. 

(a) Identity. (1) The color additive 
guanine la the crystalline material ob¬ 
tained from fish scales and consists prin¬ 
cipally of the two purines, guanine and 
hypoxanthine. The guanine content will 
vary from 75 to 97 percent, and the hy¬ 
poxanthine will vary from 3 to 25 per¬ 
cent. depending on the particular fish 
and tissue from which the crystals are 
derived. 

(2) Color additive mixtures for drug 
use made with guanine may contain only 
those diluents listed in this subpart as 
safe and suitable for use in color addi¬ 
tive mixtures for coloring externally ap¬ 
plied drugs. 

(b) Specifications. The color additive 
guanine shall conform to the following 
fpcciflcations and shall be free from im¬ 
purities other than those named to the 
extent that such other Impurities may be 
avoided by good manufacturing practice: 

Guanine, not lesn than 75 percent 
Hypoxanthine, not more than 25 percent. 

A ah i Ignition at 800* C), not mere than 2 
percent. 

Lead (as Pb), not more than 20 parts per 
million. 

Arsenic (as As), not more than 3 parts per 
million. 

Assay, not less than 96 percent total purines. 
Mercury (as Hg), not more than I part per 
mill ion. 

(c) Uses and restrictions. Guanine is 
safe for use in coloring externally applied 
drugs. Including those intended for use in 
the area of the eye. in amounts consistent 
with good manufacturing practice. 

<d> Labeling. The color additive and 
any mixture prepared therefrom in¬ 
tended solely or in part for coloring pur¬ 
poses shall bear. In addition to any in¬ 
formation required by law. labeling in ac¬ 
cordance with I 70.25 of tills chapter. 

<e) Exemption from certification. Cer¬ 
tification of this color additive is not 
necessary for the protection of the pub¬ 
lic health, and therefore, batches thereof 
are exempt from certification pursuant to 
section 708(c) of the act. 

b. By adding new 8 73.2329 to Subpart 
C. to read as follows: 

§ 73.2329 Guaninr. 

<a> Identity and specifications. (1) 
The color additive guanine shall conform 
in identity and specifications to the re¬ 
quirements of 8 73.1329 (a)(1) and.(b). 

(2) Color additive mixtures of guanine 
may contain the following diluents: 

(i) For coloring cosmetics generally, 
only those diluents listed under 5 73.1001 
(a)( 1 ); 

(11) For coloring externally applied 
cosmetics, only those diluents listed in 
5 73.1001(b) and. in addition, nitrocellu¬ 
lose. 

<b) Uses and restrictions. The color 
additive guanine may be safely used in 
cosmetics generally, including cosmetics 
intended for use in the area of the eye, in 
amounts consistent with good manufac¬ 
turing practice. 

(c> Labeling requirements. The color 
additive and any mixtures prepared 
therefrom intended solely or in part for 
coloring purposes shall bear, in addition 
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to any other information required by law, 
labeling in accordance with the provi¬ 
sions of 5 70.25 of this chapter. 

(d) Exemption from certification. 
Certification of this color additive Is not 
necessary for the protection of the public 
health, and therefore, batches thereof 
are exempt from certification pursuant to 
section 706(c) of the act. 

§81.1 [Amended] 

2. In 8 81.1 Provisional lists of color 
additives by amending paragraph (g) by 
deleting the listing for “Guanine (pearl 
essence) 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before August 22, 1977. file 
with the Hearing Clerk <HPC-20>, Food 
and Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville, Md. 20857. writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state the 
grounds for the objections. Objections 
shall be filed in accordance with the 
requirements of 5 71.30 (21 CFR 71.30). 
If a hearing is requested, the objections 
shall state the issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Four copies of 
all documents shall be filed and should 
be identified with the Hearing Clerk 
docket number found in brackets In the 
heading of this order. Received objec¬ 
tions may be seen in the Hearing Clerk’s 
office, between 9 a.m. and 4 pjn.. Mon¬ 
day through Friday. 

Effective date: August 22, 1977. except 
as to any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be announced by publication in the 
Federal Register. 

(Sec. 708 (b). <c). and (d). 74 Stat. 399- 
403 (21 U8.C. 378 (b). (c). and id)); sec. 
203. 74 Stat. 404-407 (21 OS.C. note).) 

Dated: July 14.1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 

| FR Doc.77-20783 Filed 7-21-77; 8 :45 am ] 


(Docket No. 77C-0210| 

PART 73— LISTING OF COLOR ADDITIVES 
EXEMPT FROM CERTIFICATION 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES FOR 
USE IN FOODS. ORUGS. AND COSMET¬ 
ICS 

Zinc Oxide 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document “perma¬ 
nently" lists zinc oxide for use in ex- 
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temally applied drugs and in cosmetics 
generally. Including those intended for 
use in the area of the eye. The Cosmetic. 
Toiletry, and Fragrance Association. 
Inc., filed a petition for such use. The 
color additive will be removed from the 
provisional listing. 

DATES: Effective August 22. 1977; ob¬ 
jections by August 22.1977. 

ADDRESS: Written objection: Hearing 
Clerk (HFC-20). Food and Drug Admin¬ 
istration. Rm. 4-65. 5600 Fishers Lane. 
Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald L. McCowin, Bureau of Foods 

(HFF-334), Department of Health. 

Education, and Welfare, 200 C Street 

SW., Washington. D.C. 20204. (202- 

472-5740). 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(CAP 6C0122) .filed by the Cosmetic, 
Toiletry, and Fragrance Association, Inc. 
<1133 15th Street NW., Washington. D C. 
20005). and other relevant material, con¬ 
cludes that zinc oxide is safe and suit¬ 
able for use. under the conditions pre¬ 
scribed in the regulations, in coloring 
externally applied drugs and In coloring 
cosmetics generally, including drugs and 
cosmetics intended for use in the area of 
the eye. and that certification is not 
necessary for the protection of the pub¬ 
lic health. This order “permanently" 
lists zinc oxide for use in externally ap¬ 
plied drugs under new 8 73.1991 (21 CFR 
73.1991) and also “permanently" lists 
zinc oxide for use in cosmetics generally, 
including those for use in the area of 
the eye. under new 8 73.2991 (21 CFR 
73.2991). 

The provisional listing of zinc oxide for 
use in cosmetics under 8 81.1(g) (21 CFR 
81.1(g) ) will be deleted when this order 
becomes effective on August 22. 1977, un¬ 
less this order is stayed by the timely fil¬ 
ing of oblectlons. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 706 (b>. 
<c>, and (d>. 74 Stat. 399-403. as 
amended (21 U.S.C. 376 (b). (c), and 
(d))) and the transitional provisions of 
the Color Additive Amendments of 1960 
(Tide H. Pub. L. 86-618, sec. 203. 74 Stat. 
404-407 ( 21 UB.C. 376 note)). and under 
authority delegated to the Commissioner 
<21 CFR 5.1), Parts 73 and 81 are 
amended as follows: 

1. By amending Part 73: 

a. By adding new 8 73.1991 to Sub¬ 
part B. to read as follows: 

§ 73.1991 Zinc oxide. 

(a> Identity . (1) The color additive 
zinc oxide is a white or yellow-white 
amorphous powder manufactured by the 
French process (described as the indirect 
process whereby zinc metal isolated from 
the zinc-containing ore is vaporized and 
then oxidized). It is principally com¬ 
posed of Zn. 

<2) Color additive mixtures for drug 
use made with zinc oxide may contain 
only those diluents listed in this subpart 
as safe and suitable in color additive 
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mixtures for coloring externally applied 
drugs. 

<b> Specifications. Zinc oxide shall 
conform to the following specifications 
and shall be free from impurities other 
than those named to the extent that such 
impurities may be avoided by good 
manufacturing practice: 

Zinc oxide (as ZnO). not less than 00 per¬ 
cent. 

Loss on Ignition at 800* C. not more than 
1 percent. 

Cadmium (as Cd). not more than 15 parte 
per million. 

Mercury (as Hg), not more than 1 part per 
million. 

Arsenic (as As), not more than 3 parts per 
million. 

Lead (as Pb). not more than 20 parts per 
mUllon. 

(c) Uses and restriction. The color ad¬ 
ditive zinc oxide may be safely used for 
coloring externally applied drugs, in¬ 
cluding those used in the area of the eye. 
in amounts consistent with good manu¬ 
facturing practice. 

(d) Labeling. The color additive and 
any mixtures prepared therefrom In¬ 
tended solely or in part for coloring pur¬ 
poses shall bear. In addition to any in¬ 
formation required by law. labeling in 
accordance with the provisions of 9 70.25 
of this chapter. 

(e) Exemption from certification. 
Certification of this color additive is not 
necessary for the protection of the pub¬ 
lic health, and therefore batches thereof 
are exempt from certification pursuant 
to section 706(c) of the act. 

b. By adding new § 73.2991 to Subpart 
C. to read as follows: 

§ 7312991 Zinc oxide. 

(a) Identity and specifications. The 
color additive zinc oxide shall conform 
in identity and specifications to the re¬ 
quirements of 9 73.1991 (a)(1) and Cb). 

(b) Use and restrictions. Zinc oxide 
may be safely used in cosmetics. Includ¬ 
ing cosmetics intended for use in the 
area of the eye. in amounts consistent 
with good manufacturing practice. 

(c) Labeling . The color additive and 
any mixture prepared therefrom intend¬ 
ed solely or in part for coloring purposes 
shall bear, in addition to any informa¬ 
tion required by law. labeling in accord¬ 
ance with 9 70.25 of this chapter. 

(d) Exemption from certification. Cer¬ 
tification of this color additive is not 
necessary for the protection of the pub¬ 
lic health, and therefore batches thereof 
are exempt from certification pursuant 
to section 706(c) of the act. 

§81.1 I Amended! 

2. Part 81 is amended in 9 81.1 Pro¬ 
visional lists of color additives, by delet¬ 
ing the entry for “Zinc oxide'’ in para¬ 
graph (g). 

Any person who will be adversely af¬ 
fected by the foregoing order mav at any 
time on or before August 22, 1977. file 
with the Hearing Clerk (HFC-20), Food 
and Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. Md. 20857. writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
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adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state the 
grounds for the objections. Objections 
shall be filed in accordance with the re¬ 
quirements of 9 71.30 (21 CFR 71.30). 
If a hearing Is requested, the objections 
shall state the issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to Justify the relief 
sought, and shall Include a detailed de¬ 
scription and analysis of the factual In¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Four copies of all 
documents shall be filed and should be 
Identified with the Hearing Clerk docket 
number found in the heading if this or¬ 
der. Received objections may be seen In 
the Hearing Clerk’s office during working 
hours, Monday through Friday. 

Effective date: August 22, 1977. except 
any provisions that may be stayed by 
the filing of proper objections. Notice of 
the filing of objections or lack thereof 
will be announced by publication in the 
Federal Register. 

(Sec. 706 (b). (e), and <d). 74 8Ut. 3OT-403 
&& amended (21 U.S.C. 376 (b). (c), and <d)): 
see. 203. 74 Slat. 404-407 (21 U.8.C. 376 
note).) 

Dated: July 14,1977. 

William F. Randolph. 

Acting Associate Commissioner 

for Compliance. 

(FR Doc.77-20782 Filed 7-21-77 8 45 am) 


SUBCHAPTER O—DRUGS FOR HUMAN USE 
| Docket No. 76N-0028J 

PART 310—NEW DRUGS 

Requirements for Inhalation Anesthetic 
Drug Products: Studies for Carcinogenic 
and Teratogenic Potential 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document requires 
animal studies and reports to the Food 
and Drug Administration (FDA) on the 
potential of inhalation anesthetic drug 
products to cause cancer and fetal ab¬ 
normalities. The regulation, based on 
concern expressed in the medical litera¬ 
ture and on findings In personnel exposed 
while administering these drugs, requires 
all holders of approved new drug appU- 
cations (NBA's) and abbreviated new 
drug applications (ANDA’s) for halo- 
genated inhalation anesthetic drug prod¬ 
ucts to conduct appropriate animal 
studies and to submit reports on the 
studies to FDA. Also, all NDA’s and 
ANDA’s for nonhalogenatcd and new 
halogenated inhalation anesthetic drug 
products approved on or after August 22. 

1977, must contain the results of such 
studies. 

DATES: Effective August 22.1977. Work¬ 
shop: December 5. 1977. Notification of 
intent to participate in workshop: Octo¬ 
ber 20. 1977. Submission of preliminary 
study protocols: September 20.1977. Sub¬ 
mission of final protocols: February 13. 

1978. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael C. McGrane. Bureau of Drugs 
(HFD-30 ). Food and Drug Administra¬ 
tion, Department of Health. Education, 
and Welfare. 5600 Fishers Lane, Rock¬ 
ville. MD 20857, 301-443-5220. 

FOR NOTIFICATION OF INTENT TO 
PARTICIPATE IN THE WORKSHOP 
AND SUBMISSION OF INITIAL AND 
FINAL PROTOCOLS CONTACT: 

I. David Wolf son. Bureau of Drugs 
(HFD-160), Food and Drug Admin¬ 
istration, Department of Health, Edu¬ 
cation, and Welfare, 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-3500. 

SUPPLEMENTARY INFORMATION: 
In a proposal published in the Federal 
Register of AprU 8, 1976 (41 FR 14888), 
the Commissioner of Food and Drugs 
proposed to require that holders of NDA’s 
and ANDA’s for halogenated inhalation 
anesthetic drug products and applicants 
for pending and future NDA’s and 
ANDA’s for all nonhalogenatcd and new 
halogenated inhalation anesthetic drug 
products conduct studies In animals to 
determine the carcinogenic potential and 
effects on reproduction, including the 
teratogenic potential, of their drug 
products and submit reports on the 
studies to FDA. Interested persons were 
given 60 days to submit comments on 
the proposal. 

Eleven comments were received on the 
proposal: six from manufacturers of 
halogenated inhalation anesthetic drug 
products, three from professors of anes¬ 
thesiology. one from an association of 
medical-gas manufacturers, and one 
from a government agency. A summary 
of the comments and the Commissioner’s 
conclusions regarding them are as 
follows: 

1. One comment objected to the pro¬ 
posal on the grounds that section 505 (J) 
of the Federal Food. Drug, and Cosmetic 
Act (21 U.S.C. 355<J >) does not authorize 
FDA to require NDA holders to conduct 
studies on their drug products after their 
NDA’s have been approved. The comment 
observed that section 505(j) of the act 
provides that NDA holders may be re¬ 
quired to maintain records and make re¬ 
ports concerning data and information 
“received or otherwise obtained by such 
applicant with respect to such 
drugs • • # . H It was the position of the 
comment that section 505(J> of the act 
only authorizes FDA to require the sub¬ 
mission of records and reports obtained 
by the NDA holder in the normal conduct 
of its business and that it does not repre¬ 
sent authority under which the agency 
can require that studies be conducted on 
drugs to generate records that will then 
be subject to the reporting requirements 
of that section. 

The Commissioner concludes that this 
comment too narrowly construes the ap¬ 
plicable statutory scheme. Section 505(J) 
of the act expressly authorizes FDA to 
monitor the marketing of a drug subject 
to an approved NDA to provide a basis 
for subsequently determining whether 
that approval should be withdrawn under 
section 505(e) of the act (21 U.S.C. 355 
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(e)>. Section 505(e) of the act clearly 
demonstrates the Congressional intent 
that an NDA, once approved, can later be 
found to be not approvable on the basis 
of new evidence of clinical experience, 
tests by new methods, or tests by methods 
not previously considered to be applica¬ 
ble. Accordingly, the Commissioner can¬ 
not agree that, when questions arise con¬ 
cerning the safety or effectiveness of a 
previously approved drug, FDA must wait 
until the NDA holder has obtained suffi¬ 
cient data and information in the normal 
course of business to resolve them. The 
Commissioner has authority under sec¬ 
tions 505<j) and 701(a) of the act (21 
U.S.C. 371(a)) to require that animal 
studies be conducted to determine the 
carcinogenic potential and effect* on re¬ 
production of currently marketed 
halogenated inhalation anesthetic drug 
products. 

2. Several comments observed that the 
bibliography listed in tho proposal indi¬ 
cates that the concern for carcinogenic 
and teratogenic effect* of halogenated 
inhalation anesthetic drug products has 
resulted from findings In occupationally 
exposed personnel involved in the ad¬ 
ministration of anesthetic agents .and 
that those findings have been augmented 
by result* obtained from studies in other 
mammalian species. One comment noted 
that the carcinogenic and teratogenic 
effects of these drug products are be¬ 
lieved to be due to repeated low-level 
exposures to inhalation anesthetic 
agents, particularly halogenated anes¬ 
thetic* and that, while patients under¬ 
going anesthesia might not be exposed 
repeatedly for long periods of time to 
these drug products, health personnel 
are so exposed. Another comment ar¬ 
gued that such concern related to a 
work situation” within the meaning of 
the Williams-Steiger Occupational Safe¬ 
ty and Health Act (29 U.S.C. 651). and 
that that act gives authority to establish 
and conduct “work situation” studies to 
the Occupational Safety and Health Ad¬ 
ministration (OSHA) and the National 
Institute of Occupational Safety and 
Health < NIOSH). The comment con¬ 
tended that the proposed studies are 
within the jurisdiction of those agencies 
rather than FDA. Two comments further 
observed that device* and techniques are 
presently available to reduce the level of 
exposure of inhalation anesthetics to op¬ 
erating room personnel. Those comments 
submitted copies of reports in the medi¬ 
cal literature which provide practical 
guidance on steps that can be taken to 
reduce atmospheric pollution in operat¬ 
ing room* as far as possible. One com¬ 
ment recommended that FDA protocols 
for studying the carcinogenic and terato¬ 
genic potential of these drug product* 
address both the acute single exposure 
typical of the patient as well as the 
chronic occupational exposure typical 
of operating room personnel. In addition, 
that comment recommended that 
whether or not the studies require 
chronic exposure testing, the animals 
should be observed for at least 18 
months after onset of exposure and that 
tiie study should include young animals 
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who may be more susceptible to carcin¬ 
ogens. 

The Commissioner agrees that the 
FDA concern for the carcinogenic and 
teratogenic potential of inhalation anes¬ 
thetic drug products has resulted from 
findings in occupationally exposed per¬ 
sonnel involved in the administration 
of these agents and that these findings 
have been augmented by animal studies. 
He also agrees that the effects may be 
related to repeated low-level exposure 
to inhalation anesthetic agents. At it* 
October 14, 1976 meeting, the Anesthesi¬ 
ology Advisory Committee recommended 
to the Commissioner that both acute 
(high dose at Intervals) and chronic 
(low dose and prolonged > exposure to the 
halogenated inhalation anesthetic* be 
included in the test protocols. A copy of 
the minutes of that meeting has been 
placed on file in the office of the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion. The Commissioner accepts that rec¬ 
ommendation and concludes that the 
protocols for the studies should Include 
both types of testing. 

The Commissioner does not believe tha 
Occupational Safety and Health Act pre¬ 
cludes FDA from requiring the proposed 
studies to be conducted. Neither OSHA 
nor NIOSH has Jurisdiction to consider 
the safety of a drug product to the pa¬ 
tient who is receiving it. The statutory 
mandate of FDA to ensure the safety 
and effectiveness of marketed drug prod¬ 
ucts is directed to assuring that the 
drug products are safe for both the pa¬ 
tients who receive them and the health 
care personnel who administer them. Al¬ 
though these studies are expected to an¬ 
swer questions concerning the safety to 
the persons administering them, they are 
directed at the safety of the drug to the 
patient. The Commissioner concludes 
that it would be unwise for FDA to sepa¬ 
rate the studies into those affecting the 
patient and those affecting the adminis¬ 
trator. and then defer studies involving 
the latter to other agencies. Such a 
course of action might cause duplica¬ 
tive studies and might delay answering 
important health questions for several 
years until the other agencies can in¬ 
tegrate studies of occupational exposures 
to these products into their priority of 
programs. 

3. One comment suggested that, while 
animal studies are valuable in providing 
guidance regarding the safety of investi¬ 
gational new drugs, the value of the ani¬ 
mal model as the principal method of 
assessing the safety of anesthetic drug 
product* that, have enjoyed world-wide 
use for over 20 years is not convincing. 
The comment observed that there are 
tens of thousands of operations involving 
the use of halothane conducted daily 
throughout the world, and it suggested 
that however well the protocols may be 
developed, the primary evidence for 
safety of that drug product must come 
from that human experience rather than 
from an artificial animal model. Accord¬ 
ingly. tiie comment suggested that effort* 
should be devoted to reviewing the exist¬ 
ing record of the use of these drug prod¬ 
uct* in humans. 
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The Commissioner agrees that con¬ 
tinual review of the existing human ex¬ 
perience with these drug products is im¬ 
portant. and he notes that such a review 
is underway. Controlled reproduction 
and carcinogenicity studies, however, 
cannot ethically or practically be con¬ 
ducted in humans, only empirical obser¬ 
vations are possible. Carcinogenicity ex¬ 
perience with these drug product* in 
humans is inadequate in terms of time, 
number of patients, and the necessary 
followup. The proposed animal studies 
of the potential carcinogenicity and 
teratogenicity of these drug products are 
predictive; that is. because every known 
human carcinogen is also an animal 
carcinogen, evidence of an absence of 
carcinogenicity In animals indicates the 
noncarcinogcnlcity of the drug In hu¬ 
mans. In addition, animal studies may 
reveal potential hazards from these 
drugs before they can be Identified in 
human*. 

4. Several comment* recommended 
that FDA meet with the distributors of 
the drugs to be tested to discuss the im¬ 
plementation of the studies before pub¬ 
lishing a final regulation. Another com¬ 
ment recommended that the workshop 
to discuss the design of the studies be 
held before publication of the final regu¬ 
lation. since the proposed protocols 
might influence that final regulation. 

The Commissioner does not agree with 
these comments. While the regulation 
requires that the NDA holders establish 
and conduct certain animal studies for 
their drug products and provides a time¬ 
table under which they must report the 
results of those studies to FDA. the regu¬ 
lation is not intended to describe the 
manner in which those studies W'lll be 
conducted. Accordingly, the Commis¬ 
sioner does not agree that the content 
of the final regulation would be influ¬ 
enced by the design of the protocols 
under which the studies will be con¬ 
ducted. 

As the Commissioner stated in the pre¬ 
amble to the proposal, he believes that 
these drugs should be tested under stand¬ 
ardized conditions and under a common 
protocol so that lnterpretable data on 
the comparative potential risk of each 
drug product are developed. Accordingly, 
the Commissioner Is scheduling the 
workshop for December 5. 1977, at the 
Parklawn Building, 5600 Fishers Lane. 
Rockville. MD 20857. The Commissioner 
is inviting representatives from the Na¬ 
tional Cancer Institute and NIOSH. 
anesthesiologists, the NDA holders, and 
other interested persons to attend the 
workshop at which the preliminary pro¬ 
tocols submitted under this final regula¬ 
tion will be reviewed and discussed. On 
or before October 20. 1977, Interested 
persons should notify the Bureau of 
Drugs. Division of 8urglcal-DentaJ Drug 
Products (HFD-160), 5600 Fishers Lane. 
Rockville. MD 20857. of their intent to 
participate in the w orkshop. 

5. A comment suggested that the pro¬ 
posed action to require new' animal 
studies of Inhalation anesthetic drug 
products or the adoption of pro¬ 
tocols for such studies is prema- 
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lure at present because of the im¬ 
minent completion of two studies 
and the probability of the early com¬ 
pletion of a third study concerning these 
drug products. The comment observed 
that the American Cancer Society, with 
the help of the American Society of 
Anesthesiologists, is studying mortality 
rates among anesthesiologists from 1955 
to 1975 and nurse anesthetists from 
1959 to 1975. Those rates will be com¬ 
pared to mortality rates for all phy¬ 
sicians and nurses, respectively, and, if 
there are significant differences in mor¬ 
tality rates, the causes of death will be 
examined. The comment suggested that 
this would be a highly significant epi¬ 
demiological study. The comment also 
stated that NIOSH is conducting a study 
in rats to determine the reproductive and 
teratogenic effects, mutagenic effects, 
and carcinogenic effects of two levels of 
a nitrous oxlde-halothane mixture The 
comment further suggested that NIOSH 
is planning an epidemiological study of 
American dentists that will Isolate the 
effects of an exposure to nitrous oxide 
from those of an exposure to the halo- 
genated anesthetic-nitrous oxide mix¬ 
tures commonly used in the operating 
room. The comment argued that it would 
be a mistake to design protocols and ini¬ 
tiate new animal studies without taking 
advantage of the information that these 
studies already begun or now being 
planned will yield. 

The Commissioner does not agree with 
this comment. The studies mentioned by 
the comment are not being conducted 
by FDA. and it may be several years be¬ 
fore they are completed. The Commis¬ 
sioner recognizes that NIOSH is con¬ 
ducting animal studies of two levels of 
a nitrous oxlde-halothane mixture. Rep¬ 
resentatives from NIOSH will be invited 
to attend the workshop described in par¬ 
agraph 4 of this preamble, and they will 
be invited to discuss the design of their 
study at that time. The Commissioner 
concludes, however, that the animal 
studies required under this regulation 
should not be delayed until the NIOSH 
study is completed and the results pub¬ 
lished. 

6. Several comments contended that 
the results of a recent study that was 
conducted to determine the reproductive 
and teratologic effects of exposure of 
rats and rabbits to anesthetic concentra¬ 
tions of halothane suggest that further 
teratogenic work with halothane may 
not be indicated at this time. (See Ken¬ 
nedy. O. L.. S. H. Smith, M. L. Keolinger. 
and J. C. Calandra. M Reproductive and 
Teratologic 8tudies with Halothane." 
Toxicology and Applied Pharmacology, 
35:467-474, 1976; a copy has been placed 
on file in the office of the Hearing Clerk, 
Food and Drug Administration.) One 
comment contended that that study, as 
well as two other studies (see Doenicke, 
A., and R. Whitman, “Teratogenic Ef¬ 
fect of Halothane on the Fetus of the 
Rat/' Anesthesie, Analgesic. Reanima¬ 
tion. (32)1:47-55.1975: Doenicke. A., and 
R. Wittman. “The Abortive Effect of 
Halothane/* Anesthesie , Analgesic, 
Reanimation. (32) 1:41-46, 1975, copies 
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of which have been placed on file in the 
office of the Hearing Clerk, Food and 
Drug Administration), demonstrates 
that halothane has already been ade¬ 
quately tested for teratogenic potential. 

The Commissioner does not agree with 
these comments. Although the study by 
Kennedy, et al. Indicated that no ad¬ 
verse reproductive effects were observed 
and that no evidence of teratologic ac¬ 
tivity was obtained, the authors indicate 
that there was a suggestion of an effect 
on fetal survival in rats exposed during 
late pregnancy that requires further 
validation and explanation. The two 
other studies were conducted in preg¬ 
nant rats; the studies showed both tera¬ 
togenic and abortive effects from expo¬ 
sure to halothane and suggest that halo¬ 
thane poses a risk for both pregnant pa¬ 
tients and pregnant operating-room per¬ 
sonnel. The Commission concludes 
that these studies reinforce the need for 
additional testing in animals. At Its 
meeting on October 14. 1976, the FDA 
Anesthesiology Advisory Committee con¬ 
sidered the significance of these studies 
in relation to the proposed testing of 
halothane. The committee also con¬ 
cluded that the articles relied upon by 
the comments do not support the exclu¬ 
sion of halothane from the proposed 
testing. 

7. One comment contended that a 
careful analysis of the literature refer¬ 
ences cited in the proposal does not 
support the conclusion that new studies 
on halothane are necessary. The com¬ 
ment submitted a detailed critique of the 
medical literature, including all the pa¬ 
pers cited by FDA and several additional 
references. The commentor concluded 
that, taken together, the studies do not 
Indicate any danger to humans, Le.. there 
is no danger from trace levels of halo¬ 
thane to which operating-room person¬ 
nel are habitually exposed; nor do the 
studies Indicate danger to patients, other 
than pregnant women and their fetuses, 
exposed to surgical levels of halothane. 
The comment also contended that a 
thoughtful reading of the data in the 
cited papers gives no indication that 
halothane la a carcinogen. The 
comment suggested that the studies 
present a picture of possible teratogenic 
action by general anesthetics at surgical 
levels, but not at light surgical levels. 
The comment maintained that the prob¬ 
able mechanism for the possible terato- 
genesis involved the profound effects and 
side effects associated with deep anes¬ 
thesia rather than a specific pharma¬ 
cological phenomenon. Accordingly, the 
comment concluded that there is no basts 
from human experience or animal stud¬ 
ies to suspect that trace amounts of 
halothane cause spontanous abortion or 
fetal abnormalities. The comment ob¬ 
served that, because of the lack of clear 
data showing halothane to be safe for 
use In pregnant women, the current la¬ 
beling for the drug warns against such 
use. It was argued, therefore, that the 
contemplated animal studies could nei¬ 
ther add nor subtract from that warning. 

The Commissioner does not agree with 
this comment. The literature references 


cited In the proposal were reviewed by 
the FDA Anesthesiology Advisory Com¬ 
mittee at its May 10. 1975 meeting, and 
it concluded that those articles, taken 
together, contain sufficient evidence to 
cause concern regarding the potential 
carcinogenicity and effects on reproduc¬ 
tion. including teratogenicity, of mar¬ 
keted halogenated inhalation anesthetic 
drug products. The committee recom¬ 
mended to the Commissioner that animal 
studies on those products be conducted 
to dispel that concern. As stated in the 
proposal, the Commissioner agrees with 
the committee, and he concludes that an¬ 
imal studies are needed to resolve these 
safety questions. 

8. One comment did not agree with the 
Commissioner’s conclusion, as stated in 
the proposal, that the regulation would 
not cause a major inflationary impact. 
The comment contended that the infla¬ 
tion impact of the required studies would 
be substantial- That comment, as well as 
other comments, suggested that the cost 
of the studies could be substantially re¬ 
duced if only one study is performed for 
each drug, rather than several drug firms 
each performing the identical study on 
the same drug. The comments suggested 
that a single study be conducted for 
each Inhalation agent, under the guid¬ 
ance and supervision of the National 
Cancer Institute or similar organization, 
at qualified laboratories and that the 
cost of the studies be equitably shared by 
the respective firms. One comment sug¬ 
gested that each firm's share of the cost 
of the studies be in proportion to Its 
share of the market for that drug. 

The Commissioner reiterates his con¬ 
clusion that this regulation will not 
cause a major Inflationary impact. Al¬ 
though the comment did not substantiate 
Its contention that the required studies 
would pose a major Inflationary impact, 
the Commissioner remains convinced 
that the regulation does not pose a major 
inflationary impact, when evaluated un¬ 
der Executive Order 11821, OMB Circu¬ 
lar A-107, and HEW guidelines issued 
on June 16. 1976. 

As stated in the preamble to the pro¬ 
posal. the Commissioner believes that 
these drugs should be tested under stand¬ 
ardized conditions and under a common 
protocol so that Interpretable data on 
the comparative potential risk of each 
drug can be developed. He encourages the 
NDA holders to work together In per¬ 
forming the required studies for each 
anesthetic drug under the protocols de¬ 
veloped at the workshop; Joint studies 
would be acceptable to FDA. The Com¬ 
missioner has no legal authority, how¬ 
ever. to compel Joint studies or to allo¬ 
cate costs of such studies among par¬ 
ticipants; that must depend upon private 
agreements among the NDA holders re¬ 
quired to perform the studies. 

9. One comment suggested that. If the 
primary motivation underlining the pro¬ 
posed studies is patient exposure, paren¬ 
teral anesthetic or potent analgesic drug 
products should be studied concurrently 
with the inhalation anesthetic drug 
products. The comment observed that, 
if the inhalation anesthetics are shown 
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to have either a carcinogenic or terato¬ 
genic potential and accordingly are pro¬ 
hibited or their use otherwise restricted, 
there will be an increased use of paren¬ 
teral agents that may, in fact, be poten¬ 
tially more carcinogenic or teratogenic 
then the Inhalation agents. The com¬ 
ment contended that without concurrent 
testing of both the inhalation and paren¬ 
teral agents it would be impossible to 
determine the relative risks of the in¬ 
halation versus the parenteral agents. 
Another comment suggested that if the 
studies of nitrous oxide in combination 
with other drug products are deemed 
necessary, then the question of multiple 
interactive effects in general is intro¬ 
duced and the supplemental use of pa¬ 
renteral agents with the inhalation anes¬ 
thetics should also be considered in con¬ 
ducting the proposed studies. 

The Commissioner notes that the FDA 
Anesthesiology Advisory Committee at 
its meeting on October 14, 1976. con¬ 
sidered whether animal studies to deter¬ 
mine the carcinogenic and teratogenic 
potential of parenteral anesthetic agents 
should be required at this time. The com¬ 
mittee concluded that such studies would 
be desirable, and It recommended to the 
Commissioner that a separate workshop 
be held on aprenteral drugs used as 
anesthetics and anesthetic adjuvants to 
evaluate their carcinogenic and terato¬ 
genic potential and determine whether 
animal studies on those products should 
be required. The Commissioner is con¬ 
sidering the committee’s recommenda¬ 
tion and Is currently conducting a search 
of the scientific literature on this subject. 
If a review of the literature raises ques¬ 
tions regarding the safety of the paren¬ 
teral anesthetic drug products, as it has 
for the Inhalation anesthetics, required 
testing of those products may be pro¬ 
posed in the Federal Register. However, 
the Commissioner does not believe that 
the publication of this final regulation 
and commencement of these studies 
should be delayed pending the outcome 
of that literature review. 

10. Two comments disagreed with the 
Commissioner’s conclusion in the pre¬ 
amble to the proposed regulation that 
appropriate methods for mutagenicity 
studies of inhalation anesthetics are not 
currently available. One comment ob¬ 
served that a recent study has shown 
that the mutagenicity assay (Ames test) 
can detect mutagenic effects of halo- 
alkanes (Brem. H. A, E. Scln, and 
H Rosenkranz. "The Mutagenicity and 
DNA-modifylng Effect to Haloalkanes," 
Cancer Research, 34:2576-2579, 1974; a 
copy has been placed on file In the office 
of the Hearing Clerk, Food and Drug Ad¬ 
ministration) . That comment suggested 
that until such time as the state of the 
art develops more fully, the Ames test 
may be useful as a rapid screen for muta¬ 
genicity. Another comment suggested 
that, since no single method can detect 
all possible types of mutations, a com¬ 
bination of methods must be used. That 
comment noted that the Environmental 
Protection Agency proposed, in the Fed- 
**al Register of June 25. 1975 (40 FR 
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26899), the use of three mutation tests 
with acceptable protocols and methods 
for the mutagenic study of pesticides. 
That comment also observed that the 
Department of Health, Education, and 
Welfare (HEW) Committee to Coordi¬ 
nate Toxicology and Related Programs is 
receiving a draft document prepared by 
its Subcommittee on Environmental Mu¬ 
tagenesis, entitled "Methods for Deter¬ 
mining the Mutagenic Properties of 
Chemicals.” (A copy has been placed on 
file in the office of the Hearing Clerk. 
Food and Drug Administration.) The 
comment suggested that that document 
be considered on the final FDA evalua¬ 
tion of whether mutagenicity testing 
would be appropriate at this time for the 
inhalation anesthetic drug products. 

The Commissioner remains convinced 
that requiring mutagenicity testing of 
inhalation anesthetics would be inap¬ 
propriate at this time. The HEW review 
of methods for determining mutagenesis 
is continuing, and the Commissioner 
concludes that it would be premature 
to require a particular method for test¬ 
ing the mutagenicity of inhalation 
anesthetics before that review Is 
completed. 

11. One comment observed that the 
Intent of proposed 4 310.511(f) appeared 
to be that NDA’s for inhalation anes¬ 
thetic drug products submitted before 
the effective date of a final regulation 
could continue to be processed, evalu¬ 
ated. and approved by FDA without 
awaiting completion of the required an¬ 
imal studies. If. as a condition of the 
approval, the applicant agreed to con¬ 
duct animal studies for its drug product 
under the same protocol as that required 
by the regulation. The comment noted 
that such an applicant may have already 
undertaken either a teratogenicity or a 
comparative carcinogenicity study of its 
drug product as a prerequisite for NDA 
approval and that the protocols for the 
drug product may not have been ap¬ 
proved by FDA. Such protocols might 
not cover nitrous oxide and probably 
would not be identical to the protocol 
finally devised for the Industry study. 
The comment asked whether such an 
applicant would also have to duplicate 
the entire industry study, thus under¬ 
taking two similar but probably not 
identical carcinogenicity or teratogenic¬ 
ity studies. The comment suggested that 
4 310.511(f) be revised to clarify whether 
those phases of carcinogenicity and 
teratogenicity studies that were required 
for NDA approval and that are substan¬ 
tially similar but not identical to phases 
of (he final industry study have to be 
duplicated for the purpose of complying 
with the final regulation. That comment 
also objected to the phrase "and pend¬ 
ing approval" in f 310.511(f) on the 
grounds that under the normal proce¬ 
dures involved in the evaluation and 
approval of an NDA. FDA often requires 
that additional data and Information be 
submitted (after the initial submission 
of the NDA). and it has not been clear 
whether such an application Is deemed 
to have been continually "pending ap¬ 
proval’’ since the date of the initial sub¬ 
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mission. The comment suggested that 
the paragraph be clarified by substitut¬ 
ing the phrase "but not yet approved" 
for the phrase "and pending approval" 
The Commissioner agrees with the 
comment that 4 310.511(f) of the pro¬ 
posed regulation was Intended to permit 
FDA to approve, after the effective date 
of the Anal regulation an NDA sub¬ 
mitted before the effective date, provided 
the applicant agreed to conduct animal 
studies on the carcinogenicity and 
teratogenicity potential of its drug prod¬ 
uct. The Commissioner concludes, how¬ 
ever. that it would be inappropriate to 
approve an NDA for a new* inhalation 
anesthetic drug product if appropriate 
animal studies concerning its carcino¬ 
genic and teratogenic potential have not 
been performed. Accordingly, he is re¬ 
vising 4 310.511(f) to permit the ap¬ 
proval of NDA's or ANDA’s for any 
currently marketed halogonated inhala¬ 
tion anesthetic, i.e., enflurane, fluoxene, 
halothane. and methoxyffurane. before 
the completion of the animal studies re¬ 
quired by this regulation, provided the 
application is otherwise approvable and 
the applicant agrees to conduct animal 
studies of the drug product to determine 
its carcinogenic potential and effects on 
reproduction. The Commissioner is also 
revising 4 310.511(g) to clarify that 
NDA’s and ANDA’s for halogenated in¬ 
halation anesthetics, other than the four 
drugs listed above, and for nonhalogen- 
ated inhalation anesthetics will be ap¬ 
proved on or after the effective date 
of this final regulation only if the appli¬ 
cation is otherwise approvable and it 
contains data and information from an¬ 
imal studies on the carcinogenic poten¬ 
tial and effects on reproduction of the 
drug product. 

12. The holder of the approved NDA 
for Ethrane (enflurane) noted that FDA 
had required it to undertake a study of 
the teratogenic potential of its drug 
product as a condition of approval of its 
original NDA. The comment noted that 
the protocol for and result of that study 
from a part of the approved NDA for 
that product. Accordingly, the comment 
questioned the need for an additional 
teratogenic study of that drug product. 
The comment also asked whether the ter¬ 
atogenic studies reported in the literature 
or submitted as a condition of NDA ap¬ 
proved were considered unreliable or In¬ 
complete and. if they w T ere considered un¬ 
reliable. on what basLs was that conclu¬ 
sion reached. The comment also asked 
what criteria were used for accepting or 
rejecting published data relating to tera¬ 
tology. 

The Commissioner advises that previ¬ 
ous animal studies of Ethrane have gen¬ 
erally employed anesthetic concentra¬ 
tions approximating those used for pa¬ 
tients, but have not involved the long¬ 
term subanesthetic concentrations to 
which operating-room personnel are ex¬ 
posed. In addition, previous studies do 
not answer the questions regarding the 
transplacental effects of those concen¬ 
trations. The Commissioner further ad¬ 
vises that teratogenic studies are evalu¬ 
ated independently using the FDA 
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"Guidelines for Reproduction Studies for 
Safety Evaluation of Drugs for Human 
Use" (a copy has been placed on file In 
the office of the Hearing Clerk, Pood and 
Drug Administration) as a general guide 
in considering the data. 

13. One comment suggested that the 
time period proposed for the submission 
of preliminary protocols. i.e.. 30 days af¬ 
ter the effective date of the final regula¬ 
tion. was inadequate for the development 
of the technology and for conducting 
pilot studies that might be required to 
determine the proper dosages for the 
products to be studied. The comment sug¬ 
gested that a minimum of 90 days be al¬ 
lowed for submission of preliminary pro¬ 
tocols. 

The Commissioner does not agree with 
this comment. The final regulations pro¬ 
vides the NDA holders with 60 days from 
the date of the publication of the final 
regulation within which to submit the 
preliminary protocols for the studies, i.e.. 
30 days after the effective date of the 
final regulation which is 30 days after 
the date of publication. The Commis¬ 
sioner concludes that the 60-day period, 
together with the substantial time since 
the studies were proposed, is more than 
adequate for the preparation and sub¬ 
mission of the preliminary protocols. Af¬ 
ter a discussion of those protocols at the 
workshop, the NDA holders will have ad¬ 
ditional time to prepare and submit the 
final protocols for the studies. Accord¬ 
ingly, the Commissioner concludes that 
the time frame for submission of the pre¬ 
liminary protocols is appropriate. Section 
310.511(b) is revised to require the sub¬ 
mission of the final protocols to be used 
in the studies, on or before February 13, 
1978. 

14. Two comments objected to proposed 
ft 310.511(c) (2) on the grounds that the 
30-month time limit being proposed for 
the submission of the final report of the 
test results to FDA is too restrictive. One 
comment contended that that time limit 
did not permit sufficient time to conduct 
properly such highly complex studies, 
analyze the findings, and prepare an ade¬ 
quate summary report. The comment 
suggested a minimum of 3 years should 
be stipulated, with allowance for exten¬ 
sions of time, should the need arise. The 
other comment suggested that 36 to 42 
months was a more realistic time frame 
for the completion of the studies. 

The Commissioner agrees that, since 
the final protocols for the studies have 
not yet been determined, the 30-month 
time limit may not be adequate. Accord¬ 
ingly. f 310.511(c) (2) of the final regu¬ 
lation provides that the final report on 
the carcinogenicity and teratogenicity 
studies shall be submitted to FDA within 
6 months of the completion of the studies. 

15. One comment included a brief syn¬ 
opsis of the results of a study of the tera¬ 
togenic effects of haiothane in offspring 
of gravid rats. The study Involved the in¬ 
vestigation of the behavioral, neuro¬ 
chemical. and ultrastructural tissue ef¬ 
fects of chronic exposure to low levels of 
haiothane. The comment suggested the 
study be considered in developing the 
protocols under the final regulation. An¬ 
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other comment suggested that it would 
be foolish to use a protocol in conducting 
the required studies that differed signif¬ 
icantly from that proposed in the 
"Guidelines for Carcinogen Bioassay in 
Small Rodents," published by NCI, Divi¬ 
sion of Cancer Cause and Prevention. (A 
copy has been placed on file in the office 
of the Hearing Clerk. Food and Drug Ad¬ 
ministration. > One comment asked 
whether the protocol for the teratogenic 
studies would be directed to continuous 
exposure throughout gestation, only after 
implantation, or single- or short-term 
exposures <2 to 3 days) during the criti¬ 
cal days of maximal organogenesis, or all 
three. That comment also asked whether 
behavioral toxicology and behavioral 
teratogenic assessments would be in¬ 
cluded in the protocol. 

The Commissioner concludes that 
these comments address the content of 
the protocols under which the studies will 
be conducted and not the proposed reg¬ 
ulation to require them. The scope and 
content of the protocols for the required 
animal studies will be determined at the 
workshop, and these comments would be 
more appropriately considered in that 
context. He agrees, however, that the NCI 
guidelines provide a basis upon which the 
preliminary protocols for the required 
animal studies can be developed. 

16. Several comments objected to the 
proposed requirement that all holders of 
NDA’s or ANDA's for halogenated in¬ 
halation anesthetic drug products also 
must conduct studies on nitrous oxide. 
The comments contended that if such 
studies are necessary, the manufacturers 
of nitrous oxide for anesthetic use should 
be required to perform them, or alterna¬ 
tively. be required to participate in the 
studies with the producers of halogen¬ 
ated inhalation anesthetic drug prod¬ 
ucts. Also, several comments suggested 
that the requirement that all hold¬ 
ers of NDA’s and ANDA’s for halo¬ 
genated anesthetics conduct studies on 
nitrous oxide appeared to be duplicative 
and unnecessary, and it was argued that 
a single study of nitrous oxide should be 
adequate. One comment requested clari¬ 
fication of the basis upon which nitrous 
oxide is included In the proposed study. 
The comment suggested that, if studies 
on nitrous oxide are required on the basis 
that the halogenated inhalation anes¬ 
thetics will be used in combination with 
it. then the combination approach to 
nitrous oxide-halogenated anesthetic 
studies should be emphasized and not 
merely the single determination of car¬ 
cinogenic and teratogenic potential of 
nitrous oxide os stated in the proposal. 
One comment suggested that the pro¬ 
posal did not adequately address the 
question of interactions between nitrous 
oxide and other halogenated hydrocar¬ 
bon anesthetic agents with regard to 
teratogenic and carcinogenic hazards. 

Nitrous oxide is included in the re¬ 
quired studies since It is standard medi¬ 
cal practice to use nitrous oxide when 
administering the halogenated inhala¬ 
tion anesthetics listed in the proposal, 
and the labeling for those drug prod¬ 
ucts recommends or suggests that they 


be used in combination with nitrous ox¬ 
ide. It is therefore appropriate that sup¬ 
pliers of halogenated inhalation anes¬ 
thetics. rather than suppliers of nitrous 
oxide, perform these studies. As the Com¬ 
missioner stated in paragraph 8 of this 
preamble, FDA will accept, but cannot 
compel, joint studies of any of the drugs 
Included in this regulation. The Com¬ 
missioner also advises that It is FDA 
policy to require interaction studies of 
a drug in animals when the drug is 
usually used clinically In combination 
with other drugs. 

17. Since the proposal was published, 
an ANDA has been approved for Ameri¬ 
can Hospital Supply, McGaw Park, Il¬ 
linois 60085. to market haiothane. Ac¬ 
cordingly. that ANDA holder is added 
to the list of NDA holders in ft 310.511(d) 
who are required to conduct the animal 
studies. 

Therefore, under the Federal Pood. 
Drug, and Cosmetic Act (secs. 505. 701 
(a). 52 Stat. 1052-1053 as amended, 1055 
<21 UJ3.C. 355. 371(a))) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1), Part 310 is amended by 
adding new ft 310.511 to read as follows: 

§ 310.511 Inhalation anesthetic drugs. 

(a) The Commissioner of Food and 
Drugs has found, on the recommenda¬ 
tion of the Anesthesiology Advisory 
Committee (formerly the Respiratory 
and Anesthetic Drugs Advisory Commit¬ 
tee) and from a review of the scientific 
literature, that there is sufficient evi¬ 
dence to cause concern regarding the 
carcinogenic potential and effects on 
reproduction. Including the teratogenic 
potential, of halogenated inhalation 
anesthetic drug products and of nitrous 
oxide. He has therefore concluded that 
it is necessary, under section 505(J> of 
the act, to require holders or approved 
new drug applications and abbreviated 
new drug applications for halogenated 
InhalAtlon anesthetic drug products to 
establish and conduct studies in animals 
on the carcinogenic potential and effects 
on reproduction, including the terato¬ 
genic potential, of such drug products 
and of nitrous oxide, and to make re¬ 
ports on such studies to the Commis¬ 
sioner to enable him to determine 
whether there is ground for requiring 
revision of the labeling to provide for 
safer use of these drugs or ground for 
withdrawing approval, under section 
505(e) of the act, of any of the approved 
new drug applications for these drug 
products. 

<b> The holders of the new drug ap¬ 
plications (NDA’s) or abbreviated new 
drug applications (ANDA’s) listed in 
paragraph (d) of this section shall sub¬ 
mit to the Food and Drug Administra¬ 
tion. on or before September 20.1977, the 
preliminary protocols that each proposes 
to follow in conducting studies in animals 
on the carcinogenic potential and effects 
on reproduction. Including the terato¬ 
genic potential, of their drug product<5) 
and of nitrous oxide. The preliminary 
protocols may be discussed with the Bu¬ 
reau of Drugs, Division of Surgical - 
Dental Drug Products (HFD-160), 5600 
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Fishers Lane, Rockville. MD 20857. The 
NDA and ANDA holders shall submit the 
final protocols for the studies to FDA. on 
or before February 13. 1978. 

(c) Reports on the carcinogenicity and 
reproduction studies shall be submitted 
to the Food and Drug Administration as 
follows: 

(1) Status reports of the ongoing 
studies at 3-month Intervals, beginning 
90 days after the applicant has received 
written acceptance of the protocol from 
the Food and Drug Administration. 

(2) The final report within 6 months 
of the completion of the studies. 

(d> Holders of the following new drug 
applications (NDA's) and abbreviated 
new drug applications (ANDA’s) shall 
conduct studies in animals to determine 
the carcinogenic potential and effects on 
reproduction, including teratogenic po¬ 
tential, of their drug products and of 
nitrous oxide: 


NDA or 

ANDA Drag noma Finn 

No 


10- 400 Fhjoromar 

(flurownc). 

11- 338 Ffuotlutn* 

(hotothau*). 


13-066 Penthraiw* 
(mrthoxy* 
moan*). 

17-087 KUvrmni* 

(•nilunuw). 

80-410 Haiothona 
Liquid 

*3-254_do.. 

M-V77 flfclothane_ 


Ohio Medical Prodnct*. 

Murray Hill, N J. otvh . 
Aycrst Laboratorit* fdi ra¬ 
tion of American Home 
Products Carp.). QMS 3d 
Av*. New Turk. N.Y. 
10CH7. 

Abbott Laboratories, 
North Chicago, 1U 60061 . 

Ohio Medical Products 

Ilafororbon Ontario, Ltd.. 

Ontario, Canada. 

Abbott Laboratories. 
American Hospital Supply, 
McOaw Park, 111. 600*5. 


(e) Holders of the new drug applica¬ 
tions or abbreviated new drug applica¬ 
tions listed in paragraph (d) of this 
section who have studies in progress to 
determine the carcinogenic potential and 
effects on reproduction, including tera¬ 
togenic potential, of their drug products 
or nitrous oxide, or both, may send the 
protocols, with starting and projected 
concluding dates, for such studies to the 
Food and Drug Administration at the ad¬ 
dress listed above. Such studies may be 
accepted by the Food and Drug Admin¬ 
istration in lieu of those required under 
this section. 

(f) Before receipt of the Anal reports 
on the animal studies under pargaraph 
(c) (2) of this section, the Food and Drug 
Administration shall approve a full or 
abbreviated new drug application for 
enfiurane. fluoxene. halothane, or meth- 
oxyflurane that does not contain these 
results of studies in animals to deter¬ 
mine the carcinogenic potential and 
effects on reproduction, Including the 
teratogenic potential of the drug product, 
if all the following conditions are met: 

(1) The application is otherwise ap- 
provable. 

<2) The applicant agrees to conduct 
studies in animals to determine the car¬ 
cinogenic potential and effects on re¬ 
production, Including the teratogenic po¬ 


tential of the drug product that Is the 
subject of the application. 

(g) On or after August 22. 1977, the 
Food and Drug Administration shall ap¬ 
prove a full or abbreviated new drug ap¬ 
plication for an inhalation anesthetic 
drug product except enfiurane, fluoxene, 
halothane, and methoxyflurane if all of 
the following conditions are met: 

(1) The application is otherwise ap¬ 
pro vabie. 

(2) The application contains the 
results of studies in animals to determine 
the carcinogenic potential and effects 
on reproduction, including the tera¬ 
togenic potential of the drug product 

Effective date: This regulation shall 
be effective on August 22.1977. 

<8*cs. SOS. 701(a), 52 Stat. 1052 as amended. 
1056 ( 21 U.&C. 355. 371(a)).) 

Dated: July 14.1977. 

William F. Randolph, 

Acting Associate Commissioner 
/or Compliance . 

[Fit Doc.77-20781 Filed 7-21-77;8:45 am) 


[Docket No. 76N-0U5) 

PART 444—OLIGOSACCHARIDE 
ANTIBIOTIC DRUGS 

Streptomycin and Streptomycin-Containing 
Drugs; Updating and Technical Revision; 
Correction 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION: Correction. 

SUMMARY: This document corrects a 
final rule that was published in the Fed¬ 
eral Register of Tuesday. April 26. 1977. 
An omitted word is added. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joan M. Eckert. Bureau of Drugs 
(HFD-140), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation, and Welfare. 5600 Fishers 
Lane. Rockville, MD 20857, 301-443- 
4292. 

SUPPLEMENTARY INFORMATION: 
In FR Doc. 77-11764 appearing at page 
21274 in the Federal Register for Tues¬ 
day, April 26, 1977, the following cor¬ 
rection is made : On page 21275, column 
3, in the second sentence of paragraph 

(a)(1) of 9 444.270b Streptomycin sul¬ 
fate injection , the word "preservatives" 
is omitted. The sentence is corrected to 
read "It may contain one or more suit¬ 
able and harmless preservatives, buffer 
substances, and stabilizing agents." 
Dated: July 11.1977. 

Mary A. McEniry, 
Assistant Director J or Regulatory 
Affairs , Bureau of Drugs . 
[FR Doc.77-21042 Filed 7-2i-77;8:45 am) 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 

PART 522—IMPLANTATION OR INJECT¬ 
ABLE DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 

Dcxamothasone*21lsonicotinate 

Suspension 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect approval of 
a new animal drug application (NADA) 
submitted by Nordcn Laboratories. Inc., 
for use of an Injectable drug in the 
treatment of dogs, cats, and horses for 
various musculoskeletal inflammations. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert A. Baldwin. Bureau of Veteri¬ 
nary Medicine (HFV-114), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane. Rockville, Md., 20857. 
(301-443-3420). 

SUPPLEMENTARY INFORMATION: 

Nordcn Laboratories. Inc., submitted an 
NADA (93-600V) proposing safe and ef¬ 
fective use of dexamethasone-21-isoni- 
cotlnate suspension (injectable) in the 
treatment of dogs. cats, and horses for 
various musculoskeletal inflammations. 

In accordance with the freedom of In¬ 
formation regulations and 9 514.11(e) (2) 
(ID of the animal drug regulations (21 
CFR 514.11(e>(2)(il)), a summary of 
safety and effectiveness data and in¬ 
formation submitted to support approval 
of this application Is released publicly. 
The summary is available for public ex¬ 
amination at the office of the Hearing 
Clerk (HFC-20), Food and Drug Ad¬ 
ministration. Rm. 4-65. 5600 Fishers 
Lane. Rockville. Md. 20857, from 9 am. 
to 4 p.m., Monday through Friday, ex¬ 
cept on Federal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i)>> and under 
authority delegated to the Commissioner 
(21 CFR 5.1), Part 522 is amended by 
adding new 9 522.542 to read as follows: 

g 522.542 Dexamcthaoone - 21-ioonicoll- 
n«tc suspension. 

(a) Speci/lcaftons. Each milliliter of 
sterile suspension contains 1 milligram 
of dcxamcthasone-21 -isonicotlnate. 

(b) Sponsor. No. 011519 in 9 510.600 

(c) of this chapter. 

(c) Conditions of use. (1) The drug is 
used in the treatment of various inflam¬ 
matory conditions associated with the 
musculoskeletal system In dogs. cats, and 
horses. 

(2) It is recommended for intramus¬ 
cular administration as follows: Dogs— 
0.25 to 1 milligram: cats—0.125 to 0.5 
milligram: horses—5 to 20 milligrams. 
Dosage may be repeated. 
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(3) Clinical and experimental data 
have demonstrated that corticosteroids 
administered orally or parenterally to 
animals may induce the first stage of 
parturition when administered during 
the last trimester of pregnancy and may 
precipitate premature parturition fol¬ 
lowed by dystocia, fetal death, retained 
placenta, and metritis. 

(4) Not for use in horses Intended for 
food. 

(5) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date: This regulation shall 
be effective July 22. 1977. 

(Sec. 612(1). 82 Slat. 347 (21 U-SC. 360b 

<D>.) 

Dated: July 13. 1977. 

Richard P. Lehmann. 

Acting Director . 

Bureau of Veterinary Medicine. 

| PR Doc.77-20707 Piled 7-21-77,8:45 ami 


PART 522—IMPLANTATION OR INJECT¬ 
ABLE DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 

Oxytetracycline Hydrochloride Injection 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect approval of 
a new animal drug application held by 
Diamond Shamrock Corp. for use of a 
higher concentration injectable oxytet¬ 
racycline dosage for treating certain 
diseases of cattle and swine. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Myron C. Rosenberg. Bureau of Vet¬ 
erinary Medicine (IIFV-125), Food 
and Drug Administration. Department 
of Health. Education, and Welfare. 
6600 Fishers Lane, Rockville. Md. 20857 
(301-443-1788). 

SUPPLEMENTARY INFORMATION: In 
accordance with section 512<i> of the 
Federal Food. Drug, and Coemetic Act. 
Part 522 (21 CFR Part 522) is amended 
to reflect approval of a new animal drug 
application iNADA 97-452V) held by 
Diamond Shamrock Corp., Nutrition and 
Animal Health Division, 1100 Superior 
Avc., Cleveland, Ohio 44114. 

In compliance with the freedom of in¬ 
formation regulations and i 514.11(e) (2) 
(11) of the animal drug regulations <21 
CFR 514.11 <e) (2MU)). a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the approval 
of this application is released publicly. 
The summary is available for public ex¬ 
amination at the office of the Hearing 
Clerk (HFC-20). Food and Drug Admin¬ 


istration. Rm. 4-65, 5600 Fishers Lane. 
Rockville. Md. 20857. during regular 
working hours. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1). 82 
Stat. 347 (21 U.8.C. 360b(i))). and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1). I 522.- 
1662a is amended by adding new para¬ 
graph (g), to read as follows: 

§ 522.1662a Oxytetracycline hydrochlor¬ 
ide injection. 


(g)(1) Specifications. Each milliliter 
of sterile solution contains 100 milligrams 
of oxytetracycline as oxytetracycline 
hydrochloride. 

(2) Sponsor. Sec No. 025001 in I 510.- 
600(c) of this chapter. 

(3) Conditions of use. The drug Is used 
for the treatment of diseases due to 
oxytetracychne-susceptible organisms as 
follows: 

(I) Beef cattle. beef calves , nonlactat - 
ing dairy cattle. and dairy calves. —(a) 
Amount. 3 to 5 miUigrams of oxytetra¬ 
cycline per pound of body weight per day. 

<b) Indications for use. For the treat¬ 
ment of pneumonia and shipping fever 
complex associated with Pasteurella spp ., 
Hemophilus spp.. or JOcbsielio spp. 

(c) Limitations. Administer by intra¬ 
muscular or intravenous injection. In 
severe forms of the indicated diseases, 
administer 5 milligrams of oxytetracy¬ 
cline per pound of body weight per day. 
Continue treatment 24 to 48 hours fol¬ 
lowing remission of disease symptoms, 
not to exceed a total of 4 consecutive 
days. If no Improvement Is noted within 
48 hours, consult a veterinarian. Do not 
Inject more than 10 milliliters per in¬ 
jection site intramuscularly in adult 
cattle; no more than 1 milliliter per site 
in calves weighing 100 pounds or less. 
Discontinue treatment at least 20 days 
prior to slaughter. 

(II) Sows .—(a> Amount. 3 milligrams 
of oxytetracycline per pound of body 
weight approximately 8 hours before far¬ 
rowing or Immediately after completion 
of farrowing. 

(b) Indications for use. As an aid in 
the control of infectious enteritis <baby 
pig scours, colibaclllosis > in suckling 
pigs caused by Escherichia coli by treat¬ 
ing the sow\ 

(c) Limitations. Administer intra¬ 
muscularly. If no improvement is noted 
within 24 hours, consult a veterinarian. 
Do not inject more than 5 milliliters per 
site. Discontinue treatment at least 20 
days prior U> slaughter. 

Effective date: This amendment shall 
become effective July 22.1977. 

(Bee. 612(1). 82 SUt. 347 (21 U.8.C. 360b(l))) 

Dated: July 13.1977. 

Richard P. Lehmann. 

Acting Director. 

Bureau of Veterinary Medicine. 

|FRDoc.77-20801 Filed 7-21-77;8.45 am) 


PART 522—IMPLANTATION OR INJECT- 
ABLE DOSAGE FORM; NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 

Oxytocin Injection 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: National Laboratories Corp. 
requested the withdrawal of approval of 
a new animal drug application (NADA) 
for oxytocin injection, noting that it is 
no longer interested In marketing the 
product. The animal drug regulations 
are amended to reflect the company’s 
request. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

W. D. Price. Bureau of Veterinary 
Medicine (HFV-123). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. Md. 20857 <301-443-3442). 

SUPPLEMENTARY INFORMATION: 
National Laboratories Corp.. 1721 Balti¬ 
more Ave.. Kansas City, Mo. 64108, re¬ 
quested that its approval <NADA 46- 
665V) be withdrawn. 

In accordance with 5 514.115(d) (21 
CFR 514.115(d)). the Commissioner of 
Food and Drugs is withdrawing, without 
prejudice, approval of NADA 46-665V 
and all supplements and amendments 
thereto. The notice of the withdrawal 
appears elsewhere in this issue of the 
Federal Register. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
SUt. 347 <21 U.S.C. 360b<i))). and under 
authority delegated to the Commissioner 
<21 CFR 5.1). Part 522 is amended in 
$ 522.1680 Oxytocin injection in para¬ 
graph (b) by deleting sponsor No. 
“011811." 

Effective date: This regulation be¬ 
comes effective July 22,1977. 

(Sec. 612(1). 82 Stat. 347 (21 UAC. 360b 

( 1 )).) 

Dated: July 13,1977. 

Richard P. Lehmann. 

Acting Director. 
Bureau of Veterinary Medicine. 
|FR Doc.77-20790 Filed 7-21-77;8:46 am] 


PART 55S—NEW ANIMAL DRUGS FOR USE 
IN ANIMAL FEEDS 

Lincomycin With La so load 
AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect approval of 
a new animal drug application sub¬ 
mitted by the Upjohn Co. for use of a 
medicated chicken feed containing iinco- 
mycin and lasalocid for broilers and 
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fryers for Increased rate of weight gain 
and Improved feed efficiency and as an 
aid in the prevention of coccldlosls. 

EFFECTIVE DATE: July 22.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lonnie W. Luther. Bureau of Veteri¬ 
nary Medicine (HFV-147), Food and 
Drug Administration. Department of 
Health. Education, and Welfare. 5600 
Fishers Lane. Rockville. Md. 20857 
(301-443-4317). 

SUPPLEMENTARY INFORMATION: 
The Upjohn Co.. Kalamazoo. Mich. 
49001. filed a new drug application <101- 
689V) proposing safe and effective use of 
the drug specified above. 

In accordance with I 514.11(e) (2) (1ft) 
(21 CFR 514.11(e) (2) (U) > of the animal 
drug regulations, a summary of the 


2. In I 558.325. by adding paragraph 
(f) (3) (z) to read as follows: 

6 558.325 Linconiycin. 

• • • • • 
(!)••• 

(3) • • • 

(x) Lasalocftd sodium In accordance 

with § 558.311. 

Effective date: This regulation be¬ 
comes effective July 22, 1977. 

(Sec 512(1), 82 But. 347 (21 U3.C. 380b 

Dated: July 13, 1977. 

Richard P. Lehmann. 

Acting Director , 
Bureau of Veterinary Medicine. 
IFR Doc.77-20798 Filed 7-31-77:8:45 am) 


part 558—NEW ANIMAL DRUGS FOR USE 
IN ANIMAL FEEDS 

UiKomydn 

AGENCY: FOod and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document approves 
safe and effective use of 2 grams of linco- 
mycin per ton of complete boiler feed 


safety and effectiveness data and Infor¬ 
mation submitted to support approval of 
this application is released publicly. The 
summary is available for public exami¬ 
nation at the office of the Hearing Clerk 
(HFC-20), Rm. 4-65. 5600 Fishers Lane. 
Rockville. Md. 20857, during regular 
working hours. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
8tat. 347 (21 UA.C. 360b(i))) and under 
authority delegated to the Commissioner 
(21 CFR 5.1), Part 558 is amended as 
follows: 

1. In ft 558.311, by revising paragraph 
<•> to read as follows: 
g 538.311 La»a lor id •odium. 


(e) Conditions of use. It is used as 
follows: 


for treating certain intestinal Inflam¬ 
mations. The Upjohn Co. filed an appli¬ 
cation for this use. The Commissioner of 
Food and Drugs is amending the animal 
drug regulations to reflect this approval. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lonnie W. Luther. Bureau of Veteri¬ 
nary Medicine (HFV-147), Pood and 
Drug Administration. Department of 
Health. Education, and Welfare, 5600 
Fishers Lane, Rockville. MD 20857. 
(301-443-4317). 

SUPPLEMENTARY INFORMATION: 
The Upjohn Co.. Kalamazoo, MI 49001, 
filed a supplemental new animal drug ap¬ 
plication (34-085V) to provide for safe 
and effective use of 2 grams of linco- 
mycin per ton of complete broiler feed 
for control of necrotic enteritis caused 
by Clostridium spp. 

In accordance with the freedom of in¬ 
formation regulations and 1514.11(e) 
(2) (it) of the animal drug regulations 
(21 CFR 514.11(e) (2) (11)). a summary of 
safety and effectiveness data and infor¬ 
mation submitted to support approval of 
this application is released publicly. The 
summary is available for public examina¬ 
tion at the office of the Hearing Clerk 


(HFC-20). Rm. 4-65. 5600 Fishers Lane. 
Rockville. MD 20857. from 9 ajn. to 
4 pm., Monday through Friday, except 
Federal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 5120). 82 
Stat. 347 (21 U.S.C. 360b(i)>) and un¬ 
der autho rity d elegated to the Commis¬ 
sioner (21 CFR 5.1). Part 558 is amended 
in i 558.325 by revising paragraph (f) (1) 
to read as follows: 

g 558.325 Lincomycin. 

• • • • • 

<f) Conditions of use. (1) It is used in 
broiler feeds as follows: 

(i) Amount per ton. 2 to 4 grams. 

(a) Indications for use. For increase 
In rate of weight gain and improved feed 
efficiency. 

(5) Limitations . As llncomycin hydro¬ 
chloride monohydrate. 

(ii) Amount per ton. 2 grams. 

(a) Indications for use . For control of 
necrotic enteritis caused by Clostridium 
spp. or other susceptible organisms. 

<b) Limitations. As llncomycin hydro¬ 
chloride monohydrate. 

• • • • • 
Effective date: This regulation be¬ 
comes effective on July 22. 1977. 

(See 512(1), 82 SUt. 347 (21 UAC. 360b(1))) 

Dated: July 13.1977. 

Richard P. Lehmann, 

Acting Director , 
Bureau of Veterinary Medicine. 

[FR Doc.77-20785 Wed 7-21-77:8:46 am) 

SUBCHAPTER F—BIOLMICS 
l Docket No. 75N-0120) 

PART 640—ADDITIONAL STANDARDS 
FOR HUMAN BLOOD AND BLOOD 
PRODUCTS 

Cryoprecipitated Antihemophilic Factor 
(Human) 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final Rule. 

SUMMARY: This is an amendment of a 
rule published in the Federal Register of 
April 29.1977 (42 FR 21772). A reference 
within a section is changed. 

EFFECTIVE DATE; July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John Singleton. Bureau of Biologies 
(HFB-620), Food and Drug Adminis¬ 
tration, Department of Health. Educa¬ 
tion. and Welfare. 8800 Rockville Pike, 
Bcthcsda. MD 20014, (301-443-4626). 

SUPPLEMENTARY INFORMATION: A 
final rule was published in the Federal 
Register of April 29. 1977 (42 FR 21772) 
that amended the biologies regulations to 
permit Cryopreclpltated Antihemophilic 
Factor (Human) to be manufactured 
from plasma obtained by plasmapheresis 
and to reorganize the regulations for 
consistency. It has come to the attention 
of the Commissioner of Food and Drugs 
that due to an oversight, the amended 
regulations In 1 640.53(c) referenced 


LftMdoctd sodium Combination in 
activity In cram* per tan 

fnunsper ton 

Indications for nee 


Sponsor 

0) IS <0.0075 pet). . 

. Broiler or fryer chicken*: for 
the prevention oi cocrldl- 
osis caused by Etmeri* 
Until*, K. ntcnitic. Jv. acre- 
tnliu*, K. brvnttii. K. 
mtuiii, and K. maxima. 

For broilor or fryer chickens 
only. Iftd oontiriuouaiy aft the 
•ob ration; withdraw 5 d be¬ 
fore slaughter. 

000004 

O) ® <0.0075pet)., Rosvxm*45.4 
(0.006 pet). 

Broiler or byre chkkani; for 
Uw prevention of eocadi* 
oai* canard by Kirntri* 
UneU*. K. ntenUiz. K. 
ac/rnuina K. Sruntttl, K, 
nueti, and F maxima and 
a« an aid In the reduction 
ol oocyiu and baton* duo 
to K. itneUa. 

For broiler or fryer chickens 
only; bed continuously as the 
sole ration; a* sola aottroe of 
organic arsenic, withdraw 5 d 
before slaughter; roxanena 
provided by No. 017310 In 
MC. 510.900(0 Of this chapter. 

000004 

(3) 01 (CMW7S pet).. Unoomydn % 
(0.00*4 pa). 

Broiler or try** cbkkon*; lor 
tbo prevention of ooorldi- 
osift caused by KunerU 
mkntl, K. brunttti, K. 
Until*, K. *c trmUm*. F, 
majtma, and K. %t**his; 
lor increased rata of 
gain and improved load 
efficiency. 

For broiler and fryer chicken* 
only; feed conUnuoutly a* *oia 
ration; withdraw 5 d belor# 
tlauthler ftnlibed lead inner 
ba uead within 4 week* of 
nmniifootoia. a* Bnoutnyata 
hydrochloride monobydraU. 

000008 
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paragraphs <f) and (g) of 5 640.69. But 
paragraphs <f> and <g) of 5 640.69 had 
been redesignated as 53 640.71 and 640.72. 
the reference from $ 640.69 (f) and (g> 
to 55 640.71 and 640.72. 

Accordingly. 5 640.53(c) Is being 
amended, as set forth below, to change 
the reference from 8 640.69 «f) and (g) to 
55 640.71 and 640.72. 

Therefore, under the Public Health 
Service Act (sec. 351. 58 Stat. 702, as 
amended (42 UB.C. 262)) and under 
authority delegated to the Commissioner 
(21 CFR 5.1), Part 640 is amended by 
revising $ 640.53(c) to read as follows: 

8 6-10.53 Tenting tlir blood. 

• • • • • 

(c> Manufactures of Cryoprecipitated 
Antihemophilic Factor (Human) ob¬ 
tained from plasma collected by plasma¬ 
pheresis shall have testing and record¬ 
keeping responsibilities equivalent to 
those prescribed in 58 640.71 and 640.72. 

Under the Administrative Procedure 
Act (5 UBC. 553(b) and (d)>. the 
Commissioner concludes that notice, 
public procedure, and delayed effective 
date are unnecessary for the amendment 
of 5 640.53(0 because it docs not impose 
an additional duty or burden on any 
person, but rather corrects an in¬ 
advertent error. 

Effective date: This amendment be¬ 
comes effective on July 22. 1977. 

(Sec. 361. 58 Stat. 702. aa amended (42 U.S.C. 
262)) 

Dated: July 13.1977. 

William F. Randolph. 

Acting Associate 
Commissioner Jot Compliance. 

|FR Doc.77-20802 Filed 7-21-77;8:45 ainj 


| Docket No. 76N-04591 

PART 740—COSMETIC PRODUCT 
WARNING STATEMENTS 

Certain Fluorocarbon (Chlorofluorocarbon) 
Propellants in Self-Pressurized Contain¬ 
ers; Warning Statement Requirement; 
Partial Extension of Effective Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Partial extension of effective 
date of Anal rule. 

SUMMARY: The Commissioner extends 
until December 31, 1977, the effective 
dAte for compliance by cosmetic fra¬ 
grances and gift pack with the label 
warning required when using chloro¬ 
fluorocarbon propellants. The warning 
alerts the consumer to the risks of ozone 
depletion in the upper atmosphere posed 
by chlorofluorocarbona. The Cosmetic. 
Toiletry and Fagrance Association re¬ 
quested the extension until after the 
Christmas sales period for certain sea¬ 
sonal products to avoid disruption and 
increased production costs. 

DATES: Except for cosmetic gift packs 
and fragrance preparations, these regu¬ 
lations shall continue to be effective 
October 31. 1977 for finished products 
initially Introduced Into Interstate com¬ 


merce on or after that date. Cosmetic 
gift packs. l.c„ assortments of cosmetic 
products sold together in a single pack¬ 
age. and fragrance products falling 
within the product categories identified 
in 21 CFR 720.4(c) initially introduced 
into interstate commerce on or after De¬ 
cember 31, 1977 shall fully comply. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Taylor M. Quinn, Bureau of Foods 

(HFF-300). Department of Health. Ed¬ 
ucation, and Welfare. 200 C St. SW.. 

Washington. D.C. 20204. <202-245- 

1567). 

SUPPLEMENTARY INFORMATION: 
The Commissioner issued a final rule 
under 5 740.11 (21 CFR 740.11), pub¬ 
lished in the Federal Register of April 
29, 1977 (42 FR 22018), that required 
a warning on certain foods, drugs, medi¬ 
cal devices, and cosmetics in self-pres¬ 
surized containers in which the propel¬ 
lant contains fully halogenated chloro¬ 
ll uoroalkanes (chlorofluorocarbona). The 
regulation requires that all regulated 
products, including cosmetics, initially 
introduced into interstate commerce on 
or after October 31, 1977 shall bear the 
required warning statement. 

On May 19,1977, the Commissioner re¬ 
ceived a petition from the Cosmetic, 
Toiletry and Fragrance Association re¬ 
questing that the effective date for cos¬ 
metic fragrances and gift pocks be ex¬ 
tended until January 31. 1978. 

Although designated a petition for re¬ 
consideration, the petition is in effect a 
petition for administrative stay of action 
and has been treated in accordance with 
the regulation under 5 10.35 (21 CFR 
10.35) governing such petitions. The peti¬ 
tion and related material are on file 
(Docket No. 76N-0459) in the office of the 
Hearing Clerk, Food and Drug Admin¬ 
istration. Room 4-65, 5600 Fishers Lane, 
Rockville. Md. 20857, and may be seen 
between the hours of 9 a.m. and 4 p m., 
Monday though Friday. 

The petition states that fragrances and 
gift packs have a high concentration of 
sales during the Christmas season, and 
the existing effective date would require 
considerable overlabeUng at “enormous 
expense.’* Most of these products arc 
cither already manufactured and in in¬ 
ventory or are currently in production, 
with packaging orders already placed. 
According to the petition, it is Impossible 
to include the warning In permanent 
labeling. Many, but not all. of the prod¬ 
ucts will be Initially Introduced into In¬ 
terstate commerce before the current 
effective date. The chlorofluorocarbona 
used for production will be released ulti¬ 
mately to the atmosphere even if the 
warning appears. 

In the case of products described in the 
petition, commitments have already been 
made for production for the upcoming 
season. Failure to extend the effective 
date would cause manufacturers to In¬ 
cur Increased production casts. Because 
the effective date is so close to the mar¬ 
keting, there Is an unusual potential for 
disruption. The objectives of the warn¬ 
ing requirement will not be significantly 


Impaired by granting the extension. The 
products Involved are responsible for not 
more than 2 to 3 percent of annual 
chlorofluorocarbon emissions in the 
United States. The petitioner states that 
this problem concerning the effective 
date was not raised during the comment 
period on the proposal because the peti¬ 
tioner did not foresee that the effective 
date, as changed by the Commissioner in 
the final regulation, would fall directly 
before the Christmas season. 

The Commissioner agrees that the 
regulation will have a greater Impact on 
fragrances and gift packs than on other 
regulated aerosol products because of 
their seasonality. An extension of the ef¬ 
fective date for this limited class of prod¬ 
ucts as referred to In the petition Is 
therefore warranted. The seasonal pro¬ 
duction pattern makes it Impractical to 
include the warning In permanent label¬ 
ing for this season and makes over- 
labeling especially difficult. In contrast, 
the warning can be Included In the label¬ 
ing for nonseasonal products in an or¬ 
derly fashion by the effective date. 
Accordingly, the Commissioner believes 
It is equitable to extend the effective date 
for labeling these seasonal products. 

The Commissioner has endeavored to 
minimize the need for overlabeling be¬ 
cause of the expense and possible dis¬ 
ruption involved. He does not believe, 
however, that the effective date 6hould 
be set to eliminate the need for any over¬ 
labeling on any product. This could lead 
to overproduction for the Christmas sea¬ 
son because the unsold products could 
be disposed of without the required 
warning during special promotional 
sales thereafter. The appearance of the 
warning on all products would thus be 
inordinately delayed. Therefore, the 
Commissioner concludes that the exten¬ 
sion should be limited to goods manu¬ 
factured for sale during the Christmas 
season. 

Accordingly. In the case of cosmetic 
fragrances and gift packs, the Commis¬ 
sioner modifies the effective date for 
complying with 5 740.11 as follows: 

All finished aerosol cosmetic products 
containing chlorofluorocarbon propel¬ 
lants sold together in a gift package, and 
all finished cosmetic fragrance prepara¬ 
tions as luted In 5 720.4(c) (21 CFR 
720.4(c)) initially introduced into inter¬ 
state commerce on or after December 31. 
1977, shall comply with 5 740.11. 

All other finished products containing 
chlorofluorocarbon propellants shall con¬ 
tinue to comply wrlth the October 31,1977 
effective date os established by regula¬ 
tion published in the Federal Register 
Of April 29. 1977 <42 FR 22018). 

This document is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
201 in), 301. 402, 403. 501. 502. 505, 507. 
512, 601, 602, 701(a), Pub. L. 717, 52 Stat 
1041-1043 as amended. 1046-1048 as 
amended. 1049. 1051-1053 as amended. 
1054-1055. 57 Stat. 463 as amended. 83 
Stat. 343-351 (21 U.S.C. 321 (n>). 331, 
342. 343. 351, 352. 355. 357. 360b. 361, 362, 
and 371(a)) and the National Environ¬ 
mental Policy Act of 1969 (sec. 102(2), 
Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 
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4332)), and under authority delegated 
to the Commissioner (21 CFR 5.1). 

(See*. 201 (n). 301. 402. 403, 601. 502. 605. 507. 
612. 601. 602 701(a). rub. L. 717. 63 8tat. 
1041-1043 as amended. 1040* 1048 its amended. 
1049. 1051-1053 as amended. 1054-1055, 67 
£tat 483, os amended. 82 Slat. 343-351 (21 
USC. 321(n>, 331, 342, 343. 351. 352. 356 
357. 380b. 361. 382. and 371(a)); see. 102(2)! 
Tub. L. 91-190. 83 mat. 853 (42 UJB.C! 4332).) 

Dated: July 18. 1977. 

Joseph P. Hile. 
Associate Commissioner for 
Compliance . 

[FR Doc.77-21243 Filed 7-21-77;8:46 ami 


Title 24 —Mousing and Urban Development 

CHAPTER XX—OFFICE OF ASSISTANT 
SECRETARY FOR NEIGHBORHOODS. 
VOLUNTARY ASSOCIATIONS AND CON¬ 
SUMER PROTECTION 

1 Docket Ho. R~77-459| 

AMENDMENT TO CHAPTER HEADING 

AGENCY: Office o t Assistant Secretary 
lor Neighborhoods. Voluntary Associa¬ 
tions and Consumer Protection. HUD. 

ACTION: Pinal rule. 

SUMMARY: This rule amends the 
Chapter XX Heading from Office of As¬ 
sistant Secretary for Consumer Affairs 
and Regulatory Functions to Office of 
Assistant Secretary for Neighborhoods, 
Voluntary Associations and Consumer 
Protection. This change of title is being 
made to reflect the expansion of the 
functions of this Office to include a new 
responsibility with respect to Neighbor¬ 
hood and Voluntary Organizations. 

EFFECTIVE DATE: July 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Esposito. Director, Adminis¬ 
trative and Field Support Staff. Of¬ 
fice of Assistant Secretary for Neigh¬ 
borhoods. Voluntary Associations and 
Consumer Protection. Department of 
Housing and Urban Development, 
Washington. D.C 20410, 202-755-8314. 

S UPPLEMENTAR Y INFORMATION: 
Pursuant to the authority of the Secre¬ 
tary of the Department of Housing and 
Urban Development, contained in sec¬ 
tion 4<a» of the Department of Housing 
and Urban Development Act. 42 U.S.C. 
See. 3533. 24 CFR Chapter XX is 
amended as follows: 

Wherever the tlUe "Assistant Score- 
tary for Consumer Affairs and Regula¬ 
tory Functions*’ appears in Title 24. CFR. 
It is changed to read "Assistant Secre¬ 
tary for Neighborhoods, Voluntary Asso¬ 
ciations and Consumer Protection,** 

It Is the general policy of the Depart¬ 
ment of Housing and Urban Develop¬ 
ment to allow time for interested parties 
to take part in the rulemaking process. 
However, this amendment is adminis¬ 
trative in nature. Therefore, the rule- 
making process, involving comment and 
public procedure, is waived, and this 
k-nendment will become effective 
immediately. 


Issued at Washington, D.C., July 15. 
1977. 

Patricia Roberts Harris, 
Secretary of Housing and 
Urban Development . 

|FR Doc.77-21111 Filed 7-2l-77;8:45 am| 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND- 
ARDS 

Alaska Plan Amendments to Level of 
Federal Enforcement 

AGENCY: Occupational Safety and 
Health Administration 

ACTION: Amendment to Operational 
Agreement entered into by the State of 
Alaska and the Occupational Safety and 
Health Administration on June 5, 1975. 

SUMMARY: This document codifies 
amendments to the Operational Agree¬ 
ment entered Into by the State of Alaska 
and the Occupational Safety and Health 
Administration on June 5, 1975, to re¬ 
flect that Alaska Is now operational in 
the health area and in the areas of pulp, 
paper and paperboard mills: textiles; 
bakery equipment; and laundry machin¬ 
ery and operations; and to reflect the 
Slate’s election not to cover on-shore 
maritime activities under its plan. 

EFFECTIVE: January 6. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Veronica Allen. Project Officer, Office 
of State Programs. Occupational Safe¬ 
ty and Health Administration, U.8. 
Department of Labor, 200 Constitution 
Avenue NW., Washington. D.C. 20210, 
202-523-8031. 

SUPPLEMENTARY INFORMATION: 
Background 

Part 1954 of Title 29. Code of Federal 
Regulations, sets out procedures under 
section 18 of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 667) 
(hereinafter referred to as the Act) for 
the evaluation and monitoring of State 
plans which have been approved under 
section 18(c) of the Act and 29 CFR Part 
1902. Section 1954.3 of tills chapter pro¬ 
vides guidelines and procedures for the 
exercise of discretionary Federal en¬ 
forcement authority under section 18(e) 
of the Act with regard to Federal stand¬ 
ards in issues covered under an approved 
State plan. In accordance with 9 1954.3 
(b) of this chapter, Federal enforcement 
authority will not be exercised as to oc¬ 
cupational safety and health issues cov¬ 
ered under a State plan where a State 
is operational. 

A State Is determined to be operation¬ 
al under f 1954.3(b) of this chapter when 
it has provided for the following require¬ 
ments: enacted enabling legislation, 
approved State standards, a sufficient 
number of qualified enforcement person¬ 
nel and provisions for review of enforce¬ 
ment actions. In determining whether 
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and to what extent a State plan meets 
the operational guidelines, the resul ts of 
evaluations conducted under 29 CFR 
Part 1954 are taken Into consideration. 
Once this determination has been made, 
under $ 1954.3(f) of this chapter, a no¬ 
tice of the determination of the opera¬ 
tional status of a State plan as described 
In on agreement setting forth the Fed¬ 
eral-State responsibilities is to be pub¬ 
lished In the Federal Register. 

On September 2. 1975, a notice was 
published in the Federal Register (40 
FR 40157) that it had been determined 
that Alaska had met the conditions for 
operational status and of the signing of 
an agreement effective June 5, 1975, be¬ 
tween Edmund N. Orbeck. Commissioner 
of the Alaska Department of Labor and 
James W. Lake. Regional Administrator 
for Occupational Safety and Health. 

Notice or the Amendments to Alaska 
Operational Agreement 

In accordance with ft 1954.3(f)(3) of 
this chapter, notice is hereby given that 
an amended operational status agree¬ 
ment effective January 6. 1977, and in¬ 
corporated as part of the Alaska plan, 
has been entered into between Edmund 
N. Orbeck. Commissioner of Alaska De¬ 
partment of Labor, and James W. Lake. 
Regional Administrator for Occupational 
Safety and Health. U.S. Department of 
Labor, to amend the agreement that be¬ 
came effective June 5. 1975, to reflect 
that (1) Alaska is considered to be op¬ 
erational in the health area and in the 
areas of pulp, paper and paperboard 
mills; textiles: bakery equipment; and 
laundry machinery and operations, and 
(2) Alaska has elected to relinquish cov¬ 
erage of on-shore maritime activities un¬ 
der its plan. The agreement is described 
below. 

The Alaska State plan when approved 
provided for four (4) industrial hygien¬ 
ists. On February 5. 1976, the State sub¬ 
mitted a change to its plan to reduce 
the number of industrial hygienists em¬ 
ployed under Its plan to three industrial 
hygienists (two (2) enforcement; one 
(1) consultation! who are presently em¬ 
ployed by the State. Notice of approval 
of this revision was published in the 
Federal Register on November 30, 1976 
(41 FR 52556). 

On July 22, 1976. Acting Regional Ad¬ 
ministrator. Richard L. Bees ton ap¬ 
proved State standards comparable to 
29 CFR 1910.261 on Pulp, Paper and 
Paperboard Mills. Notice of approval of 
these standards was published In the 
Federal Register on September 14, 1976 
(41 FR 39112). On September 30. 1978. 
Acting Regional Administrator John A. 
Granchi approved State standards com¬ 
parable to 29 CFR 1910.262 on Textiles, 

1910.263 on Bakery Equipment, and 

1910.264 on Laundry Machinery and Op¬ 
erations. Notice of approval of these 
standards was published in the Federal 
Register on October 29. 1976 (41 FR 
47613). 

Also, on June 2, 1976, the State sub¬ 
mitted a change to Its plan to withdraw 
from coverage of the maritime issue as 
set forth in its original plan. Notice 
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of approval of this change was published 
in the Federal Register on November 30. 
1976 <41 FR 52556). A _ 

This agreement is subject to revision or 
termination by the Assistant Secretary 
of Labor for Occupational Safety and 
Health upon substantial failure by the 
State to comply with any of its provi¬ 
sions. or when the results of evaluation 
under 29 CFR Part 1954 reveal that State 
operations covered by the agreement fail 
In a substantial manner to be at least as 
effective as the Federal program. 

In accordance with this agreement and 
effective as of January 6. 1977. Subpart 
R of 29 CFR Part 1952 is hereby amended 
as set forth below: 

Section 1952.242 is revised to read as 
follows: 

g 1952.212 Level of Federal enforce¬ 
ment. 


(a> Pursuant to {5 1902.20(b) (1) (lil> 
and 1954 .3 of this chapter under which an 
agreement has been entered into with 
Alaska as amended effective January 6. 
1977. and based on a determination that 
Alaska is operational in the issues cov¬ 
ered by the Alaska occupational safety 
and health plan, discretionary Federal 
enforcement authority under Section 
18(0 of the Act <29 U.8.C. 6670) will 
not be initiated with regard to Federal 
occupational safety and healt h sta ndards 
in issues covered under 29 CFR Parts 
1910.1926 and 1928. The U.S. Department 
of Labor will continue to exercise author¬ 
ity. among other things with regard to: 
Federal standards promulgated subse¬ 
quent to the agreement where necessary 
to protect employees as In the case of 
temporary emergency standards promul¬ 
gated under section 6(c) of the Act <29 
U.S.C. 655(c)) in the issues covered under 
the plan and agreement until such time 
as Alaska shall have adopted equivalent 
standards In accordance with Subpart 
C of 29 CFR Part 1953; complaints about 
violations of the discrimination provi¬ 
sions of section 11(c) of the Act <29 
U.8.C. 660); Federal standards con¬ 
tained In the issues covered by 8ubpart 
B—Bhip repairing. Shipbuilding. Ship¬ 
breaking. and Longshoring, 29 CFR 
1910.13 through 1910.16; and Investiga¬ 
tion and inspection for the purpose of 
evaluation of the Alaska plan under sec¬ 
tions 18 (e) and (f) of the Act (29 U.S.C. 
667 <e) and (f)). 

(b) The Regional Administrator for 
Occupational Safety and Health will 
make a prompt recommendation for re¬ 
sumption of exercise of Federal enforce¬ 
ment authority under section 18(e) of 
the Act (29 U.S.C. 667(e)) whenever, and 
to the degree, necessary to assure occu¬ 
pational safety and health protection to 
employees in <he State of Alaska 


(Sacs. 8(g)(2). 18 Pub. L. 91-596. 84 6Ut. 
1800, 1608; (29 US.C. 657(g). 667) ). 


Signed at Washington. D.C. this 14th 
day of July 1977. 

Eula Bingham. 
Assistant Secretary of Labor. 


|PR Doc.77-21129 Piled 7-21-77;8:45 ami 
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part 1952—APPROVED STATE PI>NS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

California Plan; Approval of Supplement 


AGENCY: Occupational Safety and 
Health Administration. 


ACTION: Approval of Supplement to 
California Plan on Completion of De¬ 
velopmental Step. 

SUMMARY; Tills rulemaking acknowl¬ 
edges that the State of California has 
completed a developmental step under 
Its occupational Safety and Health Plan 
by providing for the development and 
enforcement of standards covering tem¬ 
porary labor camps. 


EFFECTIVE DATE: August 22,1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 


Daniel C. Hoeschen. Office of State 
Programs. Occupational Safety and 
Health Administration. Room N-3608. 
200 Constitution Avenue NW„ Wash¬ 
ington. D.C. 20210. 202-523-8041. 


SUPPLEMENTARY INFORMATION: 


Background 

The California Occupational Safety 
and Health Plan was approved under 
section 18<c> of the Occupational Safety 
and Health Act of 1970 <29 U.S.C. 667 
<c)> (hereinafter called the Act) and 
Part 1902 of this Chapter on April 24, 
1973 <38 FR 10717). Under the plan the 
State made commitments to complete 
certain developmental steps by June l. 
1976. including adoption of standards 
covering temporary labor camps. Part 
1953 of this Chapter provides procedures 
for the review and approval of State 
developmental change supplements by 
the Assistant Secretary of Labor for Oc¬ 
cupational Safety and Health (herein¬ 
after called the Assistant Secretary). 

Description or Supplement 

On March 11. 1977. the State of Cali¬ 
fornia submitted a supplement to its plan 
which provides a program for the devel¬ 
opment and enforcement of standards 
pertaining to temporary labor camps. 
This was in response to deficiencies 
found in an earlier proposal. The pro¬ 
gram consists of three components. The 
first component provides for the adoption 
of a standard by the California Occupa¬ 
tional Safety and Health Standard* 
Board requiring employers providing 
housing for employees to have a valid 
labor camp housing permit issued by the 
Department of Housing and Community 
Development under the California Em¬ 
ployee Housing Act. In order to secure 
such a permit, standards adopted under 
Title 25 of the California Administrative 
Code must be met. These standards were 
found to be at least as effective as the 
comparable Federal standards concern¬ 
ing temporary labor camps <42 FR 18671, 
April 8. 1977). The absence of such a 
valid permit is a regulatory violation of 
the California Occupational Safety and 
Health Act. subjecting the employer to 
a citation and proposed penalty. 


The second component of the program 
provides that in conducting inspections 
of workplaces Including employment- 
related housing or upon receipt of a com¬ 
plaint Involving employee housing, the 
Division of Industrial Relations (here¬ 
inafter referred to as the Division) will 
enforce the labor camp permit standard 
and will refer apparent violations of the 
Title 25 standards to the Department of 
Housing and Community Development 
<DHCD) for appropriate action in ac¬ 
cordance with an inter-agency agree¬ 
ment further described below. The Divi¬ 
sion will cite for lack of a valid permit, 
issue a notice of penalty and advise 
DHCD so that agency may take appro¬ 
priate enforcement action under the 
California Employee Housing Act. 

The third component concerns an 
intcr-agency agreement, which is in¬ 
cluded in the supplement, between the 
Agriculture and Services Agency (the 
California Designee), the Department of 
Industrial Relations in that agency, the 
Division and the Department of Housing 
and Community Development. The 
agreement also provides that reports on 
Division inspections and complaints of 
alleged violations will be transmitted to 
DHCD for necessary enforcement action 
under its authority. The Division will 
evaluate DHCD reports on the referrals. 

Th Department of Housing and Com¬ 
munity Development, among other 
things, will maintain and enforce a 
standard under Title 25 of the California 
Administrative Code which is at least 
as effective as the Federal labor camp 
standard; inspect labor camps referred 
by the Division and take necessary en¬ 
forcement action under the Employee 
Housing Act; transmit Division referrals 
to local government agencies authorized 
to conduct inspections under the Em¬ 
ployee Housing Act and in such referrals 
DHCD will require documentation re¬ 
lating to the inspection and enforcement 
action taken. The agreement also pro¬ 
vides that DHCD and authorized local 
government agencies will Incorporate 
certain OSHA procedures in their In¬ 
spections resulting from Division re¬ 
ferrals. These procedures are: 

1. Variances . When an employer re¬ 
quests an alternate use of any material 
appliance. Installation, device, etc., the 
agency shall advise employees and ob¬ 
tain their views. 

2. Complaints . Complaint referrals 
from the Division alleging a serious vio¬ 
lation will be responded to within three 
days and those alleging nonserious vio¬ 
lations within 14 days: the complainant's 
name will be kept confidential: com¬ 
plainants will be notified If no compli¬ 
ance action Is taken along with the rea¬ 
sons why and of their right to review 
of these decisions: and protection is pro¬ 
vided to employees against discharge or 
discrimination for exercising rights. 

3. Walkaround . In conducting po«t-or- 
cup&ncy inspections, DHCD will provide 
an opportunity for employees or their 
representatives, on the premises at the 
time of the inspection, to accompany the 
inspector. 
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4. Advance notice. In conducting post¬ 
occupancy inspections, the inspector may 
not give advance notice of the inspection. 

5. Hearings. Employees or their rep¬ 
resentatives are to be given an oppor¬ 
tunity to attend and participate in any 
hearings in which an employer is appeal¬ 
ing alleged violations or abatement dates. 

In addition, the agreement provides 
that DHCD agrees to monitoring by the 
Occupational Safety and Health Admin¬ 
istration of its performance under the 
inter-agency agreement in accordance 
with section 18(f) of the Act. 

It should be noted that the inter¬ 
agency agreement is an interim agree¬ 
ment and is subject to appropriate ad¬ 
justments when a revised Federal stand¬ 
ard on temporary labor camps is 
promulgated. 

Location of the Plan and rrs Supple¬ 
ment for Inspection and Copying 

A copy of the plan and its supplement 
may be inspected and copied during nor¬ 
mal business hours at the following loca¬ 
tions: Technical Data Center, Occupa¬ 
tional Safety and Health Administration, 
200 Constitution Avenue. Room S-6212, 
Washington. DC. 20210; Office of the 
Regional Administrator, Occupational 
Safety and Health Administration. 450 
Golden Oate Avenue. Room 9470. San 
Francisco, California 94102; and the 
California Occupational Safety and 
Health Administration, 455 Golden Gate 
Avenue, Room 3052, San Francisco, Cali¬ 
fornia 94102. 

Public Participation 

Under 4 1953.2(c) of this chapter, the 
Assistant Secretary may prescribe alter¬ 
native procedures to expedite the review 
process or for any other good cause 
which may be consistent with applicable 
law. Approval of this supplement protects 
the continuity necessary to the regula¬ 
tion of employee-related housing under 
the California plan. This supplement is 
based on standards which are as effective 
as Federal standards and Incorporates 
the necessary employee protections of 
the State's Occupational 8afety and 
Health Plan, as approved. Moreover, im¬ 
plementation of the supplement will not 
result in any significant change in the 
extent of coverage or standards relating 
to temporary labor camps within Cali¬ 
fornia as it merely provides certain pro¬ 
cedures to bring coverage of temporary 
labor camps within the purview of the 
Division. Good cause is therefore found 
for approval of the supplement, subject 
to evaluations, without public comment 
and notice. 

The implementation of the California 
program for the enforcement of stand¬ 
ards concerning employment related 
housing is approved as a completion of 
a developmental step. This decision in¬ 
corporates the requirements of the Act 
and the implementing regulations ap¬ 
plicable to State plans generally. 

Accordingly. § 1952.174 of Part 1952 

this Chapter is amended by adding 
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a new paragraph <o> which reads as 
follows: 

g 1952.174 Completed developmental 
atep*. 

• • o • • 

<o) Enforcement of standards pertain¬ 
ing to temporary labor camps was Im¬ 
plemented in March 1977. 

(Sees. 8(g)(2), 18. Pub. L. 01-590. 84 SUt. 
1600, 1608 (29 U-B.C. 867(g), 667).) 

Signed at Washington, D.C. this 14th 
day of July 1977. 

Eula Bingham. 
Assistant Secretary of Labor. 

|FR Doc.77-21130 Filed 7-21-77;8:45 ami 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

| FRL 761-1| 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revisions to the Louisiana Plan 

AOENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This action approves a 
number of variances to emission limiting 
regulations of the Louisiana plan. The 
variances were adopted by the State of 
Louisiana to conform with schedules in 
EPA enforcement orders, which were 
designed to bring various sources into 
compliance with applicable regulations. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Oscar Cabra. Jr.. Air Program Branch, 
Environmental Protection Agency. Re¬ 
gion VI. Dallas. Texas 75270. 214-749- 
3837. 

SUPPLEMENTARY INFORMATION: 
On April 22, 1976 Louisiana submitted 
to the Regional Administrator individ¬ 
ual source compliance schedules as pro¬ 
posed revisions to the State implemen¬ 
tation plan. These schedules were 
established by the State as variances to 
emission limiting regulations already In 
effect, and were adopted following the 
Issuance of EPA enforcement orders 
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which established dates for compliance 
by the affected sources. 

The proposed variances were reviewed 
and were found to meet all procedural 
requirements for implementation plan 
revisions. Accordingly, a proposed ap¬ 
proval of the variances was published 
in the Federal Register on April 1. 1977. 

Public Comments 

Interested persons were given 30 days 
In which to submit comments for con¬ 
sideration by EPA in making a final ap¬ 
proval/disapproval decision. No com¬ 
ments on the proposed approval were 
received. Therefore, there is no evidence 
or data which conflicts with a final ap¬ 
proval decision. 

Current Action 

In this action, approval of the vari¬ 
ances to emission limiting regulations is 
being promulgated as proposed. 

This notice of final rulemaking is is¬ 
sued under the authority of section 110 
of the Clean Air Act, as amended, 42 
U JQ.C. 1857C-5. 

Dated: July 18. 1977. 

Barbara Blum. 

Acting Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart T—Louisiana 

1. In 4 52.970. paragraph (c) is 
amended by adding a new subparagraph 
(7). reading as follows: 

g 52.970 Identification of plan. 

• • • • • 

«!)••• 

(7) Variances to Emission Limiting 
Regulations adopted by the Louisiana Air 
Control Commission on October 29,1975, 
December 12. 1975. and April 6, 1976, 
and submitted by the Governor on April 
22.1976. 

2. Section 52.980 is added as follows: 
g 52.980 Compliance schedules.* 

(a) The compliance schedules for the 
sources identified below are approved as 
revisions to the plan pursuant to IS 51.6 
and 51.15 of this chapter. All regulations 
cited are air pollution control regula¬ 
tions of the State and have Immediately 
effective dates. 


Source, location 


RcfttlaxJon Pat# eched- Final com- 
Involved tile adopted plianc* data 


U»T MQN'flGK 

OUnkraft: 

(a) Wood wwt* boiler, . 

(b) Recovery furtu*rr No. 3. 

(c) Rccovrry furoor* No, I. 

(d) Recovery furnace No. 2 . 

(*) Smelt tank vent No. I. 

<f) 8melt tank vrnt No. 2.. 

BooAuma 

Crown-Zcl let bach 

(aI Wood waste boiler IO-C . 

(b) Rccovrry furnoce No. 19. 

(r) Smelt lank vent No. 12.. 

(d) Umi kiln..... 

a aimior 

International Paper (Bottrop mill): (a) Wood watte hotter. 


IK. 2,2X4 
IK 2. 2X4.1 
2X4.1 
2L 4.1(1) 
2X4 
2X4 


Li. 1(4) 
L 4.1(1) 
14.1(1) 

Kig 

1.11(2) 


Apr. G, 1570 May SI. 1 'jTtv. 

.do. Mar.2R.lR77. 

.do. Mar. 21,1077. 

.do_. Do, 

.do.. Do. 

.do.... Do. 


I*. *.21.1 Oct. 20,1975 July 1.1074V. 

UL 2.2X4.1(1).do.Oct 31.1973. 

2X 4.1(2).do..8rp4. 29,1975. 

2X 4. ! (3).do..,.Sept. IS,1975. 


21.3 Dec, 12.1975 May 30.1977. 
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bource, locution KejruUtloa Date ached- Final cotn- 

lnvolved ale adopted pllanrrdat* 


International Paper (Loulaan* mill): 
(a) Herorery furnace No. 4.. 


(cl Wood wa«U bolter. 


anatamxLL 

International Pa(*t (Sprtnghlll mffT): 

(a) No. 2 power bolter........ 

(b> No. 4 wood waale boiler.. 

(c) No. 1 wood waata bol ter .......... 

(d) G powrr bolter* ..... 

(*) fUcwmry furnace No. 1.. 

(0 Keoorery furnace No. JL........ 

(jl) HtjwUt lank reni Na 1.^...------ 

Oi) Pmelt tank Tent No. 2..... 

(I) No. 1 Km* kiln.... 

g) No. 3 lima kiln... 

(k) Keoorery furnace Now 9.. 

(!) flinall tank frtit No. 3.. 


152,23.4.1(1) 

• ••• 

Jan. 31,197*. 

152,2X4.1(1) 

—.15 _ 

July I\ 1475 

152,23,4.1(1) 


Dec. 31,1977. 

152 


Feb. IS. 197B. 

155254.1(4) 


Oct. 30,1875 

2511(4) 

__ 

Do. 

21.3 

•••••«• 

Dec. 311975 

2511(1) 

• m m m ••••• 

fob. 11 lV7Bw 

351 Hi) 


Do. 

2511(2) 


Do. 

2511(2) 


Do. 

2511(3) 

.... .do-- 

Jan. IS. 1977. 

2511(3) 

_.40-. 

Do. 

25 11(1) 


Dec. 251975. 

2511(2) 

—.do_ 

Do. 


[PR Doc.77-2101® Piled 7-21-77:8:45 am] 
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PART 52—APPROVAL AND PROMULGA- 
TION OF STATE IMPLEMENTATION PLANS 

North Dakota Plan Revisions 

AGENCY: Environmental Protection 
Agency <EPA). 

ACTION: Pinal /ule. 

SUMMARY: This action approves a re¬ 
vision to the North Dakota State Im¬ 
plementation Plan (SIP) submitted by 
the Governor of North Dakota on De¬ 
cember 22, 1976, extending the final 
compliance date for the W. J. Neal Power 
Plant near Velva, North Dakota, to 
December 31. 1978. EPA is taking this 
action because the State has approved 
the extension and has demonstrated that 
no violations of the Federal Air Quality 
standards will occur. 

EFFECTIVE DATE: Immediately upon 
promulgation. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Louis W. Johnson. Chief. Planning and 
Operations Section. Air Programs 
Branch. U.8. Environmental Protec¬ 
tion Agency, Region VIII. 1860 Lincoln 
Street. Denver. Colorado 80295, 303- 
837-3711. 

SUPPLEMENTARY INFORMATION: 
On December 24. 1975 (40 FR 59439), 
pursuant to Section 110 of the Clean Air 
Act and 40 CFR Part 51. the Adminis¬ 
trator approved the compliance sched¬ 
ules for 24 sources covered by the North 
Dakota SIP. 

On December 22, 1976. the Governor 
of North Dakota submitted a revision to 
the compliance schedule of one of these 
24 sources, the Basin Electric William J. 
Neal Power Plant near Velva. North Da¬ 
kota. EPA proposed to approve the North 
Dakota SIP revision on April 20. 1977 (42 
Fit 20480) and requested public com¬ 
ment. No comments were received. 

The revision extends the final compli¬ 
ance date for the W. J. Neal Plant from 
November 1, 1975. to December 31, 1978. 
The final compliance date now extends 
beyond the attainment date for the na¬ 
tional secondary ambient air quality 
standard for particulate matter. How¬ 


ever. a demonstration was Included In 
the revision that the secondary particu¬ 
late standard is being maintained in the 
area affected by the power plant, and 
that no violations of any of the national 
ambient air quality standards will occur 
as a result of this action. 

Requirements for public hearings, plan 
revisions, and compliance schedules (40 
CFR 81.4, 51.6, and 61.5) have been met 
by the State's proposed revision. The 
demonstration that the area affected by 
the W. J. Neal Plant will continue to 
maintain the national ambient air qual¬ 
ity standards has been reviewed and Is 
consistent with EPA modeling tech¬ 
niques. 

The Administrator finds that the North 
Dakota SIP revisions meet the substan¬ 
tive and procedural requirements of Sec¬ 
tion 110 of the Clean Air Act and 40 CFR 
Part 51. Therefore, the Administrator 
approves the North Dakota SIP revisions 
as set forth In this rulemaking. 

This rulemaking will be effective im¬ 
mediately upon publication. The Agency 
finds that good cause exists for not defer¬ 
ring the effective date of this rulemaking 
because the regulations are already in ef¬ 
fect under State law and Federal ap¬ 
proval Imposes no new burdens. 

(Sec. 110, Clean Air Act, as amended (40 
UJB.C. 18570-5); sec. 301 aa amended (42 
USC. 185?g).) 

Dated: July 18.1977. 

Barbara Blum. 

Acting Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart JJ—North Dakota 

1. In 1 52.1820, paragraph (c)(8) is 
added as follows: 

§ 52.1820 Identification of plan. 


(€)••* 

(8) A revised compliance schedule for 
the Basin Electric Power Plant at Velva 
submitted on December 22. 1976, by the 
Governor. 

2. In I 52.1830, the fifth line of the 
table is revised as follows: 
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§ 52.1830 Compliance schedule*. 




Dote of 

Effect! va 

Final 

Source 

Location 

Regulation involved adoption 

date 

compliance 

date 

Florin elec- 

.Velva.. 

... 23 to25...Dec. 13,197ft 

Dec. 13,1076 

Dec. 31,1975 

[FR Doc.77-21023 Filed 7-21-77;8:45 am| 


Title 45—Public Welfare 

CHAPTER XVI—LEGAL SERVICES 
CORPORATION 

PART 1821—CLIENT GRIEVANCE 
PROCEDURE 

AGENCY: Legal Services Corporation. 
ACTION: Final regulation. 

SUMMARY: This regulation establishes 
& client grievance procedure for legal 
services programs that receive financial 
assistance from the Legal Services Cor¬ 
poration. The procedure provides a 
remedy for a person who believes that 
he or she has been denied legal assist¬ 
ance improperly, or who is dissatisfied 
with assistance provided. The procedure 
will help to insure that legal services 
programs are accountable to those 
whom they are expected to serve. 

EFFECTIVE DATE: August 24. 1977. 

ADDRESSES: Legal Services Corpora¬ 
tion. 733 15th Street NW.. Suite 700. 
Washington. D.C. 20005. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Linda Davis. 733 15th Street NW.. 

Suite 700. Washington, D.C. 20005 

(202-375-5113). 

SUPPLEMENTARY INFORMATION: 
A proposed regulation establishing a 
client grievance procedure for adoption 
by legal services programs receiving 
funds from the Legal Services Corpora¬ 
tion was published on January 26, 1977. 
Public comments were received and con¬ 
sidered by the Corporation's Board of 
Directors, and on July 7. 1977 the Board 
approved the following final regulation. 

A person who is denied legal assist¬ 
ance by a recipient, or who Ls dissatis¬ 
fied with the assistance rendered, gen¬ 
erally is unable to obtain legal assist¬ 
ance from another source. This lack of 
choice and the fact that the client does 
not pay a fee make it essential that ade¬ 
quate recourse be available when the 
client believes that the services provided 
by a recipient do not meet the high pro¬ 
fessional standards required by the Act 
Further, the fact that a recipient carries 
on its activities with funds from a pub¬ 
lic source Imposes an additional respon¬ 
sibility beyond those imposed on every 
lawyer by the Code of Professional Re¬ 
sponsibility. An effective client griev¬ 
ance procedure is an appropriate means 
°f insuring the accountability of a re¬ 
cipient to its clients, and maintaining a 
proper balance in the attorney-client 
relationship. 

The regulation requires the governing 
. y °f ft recipient to establish a griev- 
ftnee committee with authority to con¬ 


sider complaints that have not been re¬ 
solved by staff action. A recipient that 
serves a very large geographic area, such 
as a statewide program, may establish 
separate local committees. A client is 
not, of course, required to submit her or 
his grievance to such a committee, and 
a decision to do so will not Interfere with 
the right to complain to Bar committees 
or other bodies charged with overseeing 
the performance of attorneys. 1 The pro¬ 
cedures contemplated by the regulation 
may, however, provide clients with a 
forum that is more sympathetic to them, 
and give programs an opportunity to 
correct improper practices without dis¬ 
ruptive intervention by outside entities. 

The Code of Professional Responsibility 
does not prevent a committee containing 
nonlawyers from Inquiring into a law¬ 
yer's conduct of a case when the com¬ 
mittee is acting at the request of the cli¬ 
ent. Ethical prohibitions against inter¬ 
ference with the professional Judgment 
of a lawyer are designed to insure that 
the lawyer will be directly responsible to 
the client, and not subject to interfer¬ 
ence or control by an intermediary. See 
ABA Formal Opinions 237 and 294. In¬ 
quiry by a grievance committee acting at 
the request of the client is consistent 
with these opinions. 

The notice given to a person about the 
complaint procedure should also inform 
the client of the existence of a local 
group, such as the National Clients Coun¬ 
cil or the National Welfare Rights Or¬ 
ganization, that may be able to counsel 
the client about the subject of the com¬ 
plaint. 

The requirement in the proposed draft 
that a recipient provide assistance to a 
client in presenting a complaint has been 
omitted to avoid jeopardizing a recipi¬ 
ent's malpractice insurance. Instead. Sec¬ 
tion 1621.3 requires a recipient to tran¬ 
scribe a brief statement made by a com¬ 
plainant, for inclusion in the file. If the 
complainant so desires. 

Section 1621.4 was added in response 
to comments received on the proposed 
regulations. It authorizes a simplified 
procedure for handling complaints about 
eligibility determinations and similar de¬ 
cisions denying legal assistance, the 
number of which may make it unduly 
burdensome to follow the more detailed 
procedures. It is recognized that even 


1 The St a to Advisory Council la not tht 
proper forum for complaint* about the qual¬ 
ity of assistance rendered, becauae lu Juris¬ 
diction la limited to notifying the Corpora¬ 
tion of any apparent violation of the prohl- 
bltlone of the Act and Regulations. 8©e 
Section 1004(f) of the Act and Section 1003 5 
(a) of Corporation Regulations. 


these simplified procedures may not act 
quickly enough to provide relief where 
an applicant is facing an emergency. 

Most offices, however, currently pro¬ 
vide immediate review of eligibility de¬ 
terminations when an applicant protests. 
It is expected that such practices will 
continue. The further review contem¬ 
plated by the regulation will enable ap¬ 
plicants who have non-emergency prob¬ 
lems to obtain service, and alert pro¬ 
grams to problems in their intake process. 

sec*. 

1621.1 Purpose. 

1621.2 Grievance Commute©. 

1621 3 Complaint* about legal assistance. 
1621.4 Complaint* about denial of assist¬ 
ance. 

Authority: Sec. 1006(b)(1), 41 UB.C. 
2996e(b) (1); sec. 1006(b)(3). 42 Ufi.C. 2996e 
(b)(3); sec. 1007(a)(1), 42 U.8.C. 29061(a) 
(l). 

§ 1621.1 Purpose. 

By providing an effective remedy for a 
person who believes that legal assistance 
has been denied improperly, or who is 
dissatisfied with the assistance provided, 
this Part seeks to insure that every re¬ 
cipient will be accountable to those it is 
expected to serve, and will provide the 
legal assistance required by the Act 

§ 1621.2 Grievance Committee. 

The governing body of a recipient 
shall establish a grievance committee or 
committees, composed of lawyer and cli¬ 
ent members of the governing body in 
approximately the same proportion in 
which they are on the governing body. 

§ 1621.3 Complain!* about legal aM»t* 
•nee. 

(a) A recipient shall establish proce¬ 
dures for determining the validity of a 
complaint about the manner or quality 
of legal assistance that has been ren¬ 
dered. 

(b) The procedures shall provide at 
least: 

(1) Information to a client at the time 
of the initial visit about how to make a 
complaint, and 

(2) Prompt consideration of each 
complaint by the director of the recipi¬ 
ent, or the director's designee, and. if 
the director of the recipient is unable 
to resolve the matter. 

<3) An opportunity for a complainant 
to submit an oral and written statement 
to a grievance committee established by 
the governing body. The complainant 
may be accompanied by another person. 
Upon request, the recipient shall tran¬ 
scribe a brief written statement, dictated 
by the complainant, for inclusion in the 
recipient’s complaint file. 

<c) A file containing every complaint 
and a statement of its disposition shall 
be preserved for examination by the 
Corporation. The file shall include any 
written statement submitted by the com¬ 
plainant. 

§ 1621.4 Complaint* about denial of 
•MlfUnce. 

A recipient shall establish a simple 
procedure for review of a decision that 
a person is financially Ineligible, or that 
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assistance Is prohibited by the Act or 
Corporation Regulations, or by priori¬ 
ties established by the recipient pursuant 
to Section 1620. The procedure shall in¬ 
clude information about how to make a 
complaint, adequate notice, an oppor¬ 
tunity to confer with the director of the 
recipient or the director’s designee, and, 
to the extent practicable, with a repre¬ 
sentative of the governing body. 

Thomas Ehrlich, 

President , 

Legal Services Corporation . 

(FR Doc.77-21062 Piled 7-21-77;8:45 am] 


Title 50—Wildlife and Fisheries 


CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 


SUBCHAPTER B—TAKING. POSSESSION, TRANS- 
PORTATION, SALE, PURCHASE, ***1**?, EX¬ 
PORTATION, ANO IMPORTATION OF WILDLIFE 


PART 20—MIGRATORY BIRD HUNTING 


Final Regulations Frameworks (Except 
Shooting Hours) for 1977-78 Early 
Hunting Seasons on Certain Migratory 
Game Birds in the Contiguous United 
States, Alaska, and Hawaii 


AGENCY: Fish and Wildlife Service, In¬ 
terior. 


ACTION: Final rule. 

SUMMARY: This rule prescribes final 
frameworks that is the outer season 
limits, daily bag and possession limits 
and geographical areas (except shoot¬ 
ing hours) for early season migratory 
bird hunting regulations from which 
States may select season dates and daily 
bag and posesslon limits for the 1977-78 
season. 

DATES: Effective on July 22, 1977. Sea¬ 
son selections due from the States by 
July 27, 1977. 

ADDRESS: Season selections from 
States to Director (FWS/MRMO). UB. 
Fish and Wildlife Service, Department 
of the Interior. Washington. D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John P. Rogers, Chief, Office of Migra¬ 
tory Bird Management, Department of 
the Interior. Washington, D.C. 20240, 
telephone 202-343-8827. 

SUPPLEMENTARY INFORMATION: 
On March 10, 1977, the UB. Fish and 
Wildlife Service < hereinafter the Serv¬ 
ice) published for public comment in the 
Federal Register (42 FR 13311) pro¬ 
posals to amend 50 CFR Part 20. with 
a comment period ending May 18, 1977. 
That document dealt with minor modifi¬ 
cations in i 20.11 of Subpart B, the addi¬ 
tion of I 20.40 in Subpart D. and with 
establishment of seasons, limits and 
shooting hours for migratory game birds 
under 1120.101 through 20.107 of Sub- 
part K. On May 25, 1977, the Service 
published for public comment in the Fed¬ 
eral Register (42 FR 26669) a second 
document in the series consisting of sup¬ 
plemental proposed rulemaking dealing 
specifically with a number of supple¬ 


mental or modified proposals and clari¬ 
fication or correction of minor portions 
of the earlier document. On July 5, 1977, 
the Service published In the Federal 
Register (42 FR 34305) ft third docu¬ 
ment in the series consisting of final 
rulemaking dealing specifically with final 
frameworks from which wildlife conser¬ 
vation agency officials in Puerto Rico 
and the Virgin Islands could select sea¬ 
son dates for hunting certain migratory 
birds in Puerto Rico and the Virgin Is¬ 
lands during the 1977-78 season. On 
July 5. 1977. the Service also published 
for public comment In the Federal Reg¬ 
ister <42 FR 34342) a fourth document 
in the scries consisting of supplemental 
proposed rulemaking dealing specifically 
with proposed frameworks for early sea¬ 
son migratory bird hunting regulations 
from which, when finalized, States could 
select season dates and daily bag and 
possession limits for the 1977-78 season, 
and clarification of the Pacific FOyway 
boundary description as it relates to 
New* Mexico. The present final rule- 
making is the fifth in a series of pro¬ 
posed, supplemental, and final rulemak¬ 
ing documents for migratory game bird 
hunting regulations and deals specifically 
with final frameworks (except shooting 
hours) for early season migratory game 
bird hunting regulations from which 
State wildlife conservation agency offi¬ 
cials may select season dates and daily 
bag and possession limits for the 1977- 
78 season. 

A public hearing was held in Washing¬ 
ton. D.C., on June 21.1977. as announced 
In the Federal Register on May 25. 1977 
<42 FR 26709). and proposed early sea¬ 
son migratory game bird hunting regula¬ 
tions were discussed. The public was in¬ 
vited to participate in the hearing and/ 
or submit written statements. 

Review of Public Comments and the 
Service Response to Same 

A total of 156 written comments about 
initial and supplemental proposed rule- 
making regarding early season migra¬ 
tory game bird regulations for the 1977- 
78 hunting season had been received as 
of July 15. 1977. These proposals were 
published In the Federal Register on 
March 10 (42 FR 13311). May 25 (42 FR 
26669). and July 5, 1977 (42 FR 34342). 
In many instances it was not possible to 
categorize the comments by early seasons 
(hunting seasons beginning prior to Oc¬ 
tober 1. 1977) or late seasons (hunting 
seasons commencing on or after October 
1. 1977) proposals. Of the 156 comments. 
100 * including 3 routed through Mem¬ 
bers of Congress) were from individuals. 
30 were from organizations, and 7 were 
from water-fowl fiyway councils or mi¬ 
gratory game bird technical committees. 

In addition. 13 verbal comments, some 
supported by prepared statements, were 
received during the early season public 
hearing held on June 21. 1977, to review 
population status Information and pro¬ 
posed regulations, and to receive public 
comments. These statements were made 
on behalf of 8 organizations, 3 State 
conservation agencies, and 3 waterfowl 
councils and migratory bird technical 


committees. In some instances, more 
than one statement was made per orga¬ 
nization. Sometimes one Joint statement 
was made on behalf of several organiza¬ 
tions. Many of those submitting or pre¬ 
senting statements at the public hearing 
had commented in writing previously. 

The service Intends that the public 
comments relating to proposed early 
season migratory game bird hunting reg¬ 
ulations be summarized, evaluated and 
considered prior to the adoption of final 
regulations. The following information 
is confined to that portion of the 156 
comments received by July 15, 1977. 
which clearly relate to proposed hunting 
regulations for early seasons. In addi¬ 
tion. all comments regarding shooting 
hours are Included even though most of 
them clearly refer to waterfowl shooting 
hours because the same general shooting 
hours are being considered for both early 
and late seasons. Comments, either in 
favor of or in opposition to the Service’s 
proposal, are categorized according to 
the Service’s latest proposals. Some com¬ 
ments to the March 10. 1977, Federal 
Register were in opposition to the Serv¬ 
ice’s proposals. In a few Instances, the 
Service modified its proposals to such an 
extent that the initial adverse comments, 
in effect, became comments favoring the 
Sendee’s latest proposals. An example is 
the proposal that hunting seasons for 
lesser sandhill cranes in portions of 
North Dakota and South Dakota be held 
In early September. Originally, the Serv¬ 
ice had proposed that the crane season 
be held In November, as in past years. 
Written comments opposing the Novem¬ 
ber season proposal usually recommend¬ 
ed a substitute season in September. Also, 
it should be noted that within the sum¬ 
mary of written comments are 6 from 
State conservation agencies which ex¬ 
pressed support of all Service proposals 
but which did not offer item-by-item 
comment. 

The subject matter commented upon 
and responded to follow’s the same se¬ 
quence and numbering as it appeared In 
the Federal Register of March 10, 1977. 

I Shooting hours. Those favoring re¬ 
tention of the usual one-half hour be¬ 
fore sunrise to sunset shooting hours for 
migratory game birds including 13 indi¬ 
viduals. 11 State conservation agencies. 2 
organizations, and 2 flyway councils or 
technical committees. Those opposing 
these hours included 8 individuals. 2 or¬ 
ganizations, and 1 State conservation 
agency. Another individual took no posi¬ 
tion but offered some observations on 
avian behavior. Of the opposing written 
comments. 7 individuals expressed oppo¬ 
sition to hunting commencing one-half 
hour before sunrise. Of these, 4 recom¬ 
mended shooting hours commencing at 
sunrise while 3 urged that shooting be de¬ 
layed until one-half hour after sunrise 
Five Individuals recommended that con¬ 
sideration be given to extending shooting 
hours to one-half hour after sunset. Of 
two dissenting organizations, one urged 
that shooting hours be confined to one- 
half hour after sunrise to sunset and the 
other urged modification of shooting 
hours to one-half hour after sunrise to 
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one-half hour before sunset. Opposition 
to the proposed shooting hours centers on 
species identification by hunters. Those 
apposing the proposed hours believe that 
hunters are unable to properly identify 
allowed species, particularly ducks, dur¬ 
ing early morning and evening. This, 
they allege, exposes protected and en¬ 
dangered species to risk of being mis¬ 
takenly shot. 

It should be noted that Defenders of 
Wildlife brought suit against the Secre¬ 
tary of the Interior et &1. in UJS. Dis¬ 
trict Court, Washington. District of Co¬ 
lumbia. (Civil Action No. 76-1443) on 
August 3, 1976, regarding migratory 
game bird shooting hours starting one- 
half hour before sunrise and ending at 
sunset. Defender's main argument was 
that such hours did not enable hunters 
to distinguish between protected and en¬ 
dangered species and nonprotected spe¬ 
cies. thus jeopardizing those for which 
protection was desired. By the time that 
the UJ3. District Court had rendered 
| Its declaration and order, the last of 
the 1976-77 hunting seasons had termi¬ 
nated. making the issue moot insofar as 
those regulations were concerned. None¬ 
theless. Judge Gerhard A. Gesc 11 declared 
that the 1976-77 shooting hours were, 
"arbitrary and unlawful for failure to 
| weigh the Impact of such hours on pro¬ 
tected species." Judge Gesell thereupon 
instructed the Service to "proceed with 
| the current shooting hour rulemaking 
proceedings to identify and consider the 
I impact of such hours on protected 
j species." 

■ In the 1977-78 regulatory cycle, the 
| Service act forth its rationale for its pro¬ 
posed shooting hours in the March 10 
| Fideral Register (42 FR 13311) before 
Judge Geseli’s declaration was rendered. 
It subsequently completed a draft en¬ 
vironmental assessment of shooting 
hours and announced the availability of 
the assessment in the Federal Register 
(elated July 15. 1977 (42 FR 36495). The 
Service actively solicited comments on 
the draft assessment and hand-carried 
copies of the assessment to the plaintiffs 
in last year's lawsuit and other environ¬ 
mental groups. In preparing the environ¬ 
mental assessment, the Service analyzed 
information from waterfowl hunter ob- 
I servatlon surveys, wing collection survey 
receipts, and other sources. In con- 
I junction with the preparation of the en¬ 
vironmental assessment, a biological 
opinion was issued as a result of section 7 
consultation under the Endangered Spe¬ 
cies Act of 1973. This opinion resulted 
j from over 500 man hours of consultation 
conducted between the Office of En- 
danKered Species and the Office of Migra¬ 
tory Bird Management on the Impact of 
migratory game bird hunting on cn- 
| aangered and threatened species. A final 
1 environmental assessment will be pre- 
I Pared following a review and consider- 
Kation of comments made on the draft 
| assessment. 

In order to comply with the procedural 
requirements of the National Environ¬ 
mental Policy Act and Judge Gesell’s 
2*™ • l * le Service will delay publishing 
nnai frameworks for shooting hours re¬ 


lating to the early season regulations 
until the comment period on the Assess¬ 
ment closes on July 25. 1977. The Service 
will then publish a separate final rule- 
making for shooting hours frameworks 
for the early seasons, based upon the 
present information in the administra¬ 
tive record and any comments that are 
received on the draft assessment. State 
conservation agencies are advised, there¬ 
fore, that the present final rulemaking 
contains final frameworks on all aspects 
of the early seasons for migratory game 
bird hunting except shooting hours which 
will be covered in a subsequent final 
rulemaking. 

5. Sea ducks. Six comments. 5 from 
State conservation agencies and 1 from 
the Atlantic Flyway Council, favored re¬ 
tention of special seasons for sea ducks 
(scoters, eiders, and oldsquaws). The dis¬ 
senting view was from a representative 
from Wildlife Preserves. Inc., who stated 
that such special seasons should be elim¬ 
inated to simplify the regulations. The 
Service is of the view that such action 
would significantly reduce the opportu¬ 
nity to hunt sea ducks and that 
this is unnecessary from a manage¬ 
ment viewpoint. 

6. September teal season. Eleven com¬ 
ments. originating from 8 State con¬ 
servation agencies, 2 flyway councils or 
migratory bird technical committees, and 
1 organization, favored retention of this 
special season. One individual suggested 
that the season length be extended to 20 
days. The representative from Wildlife 
Preserves, Inc., opposed special seasons 
for certain species as a means of simpli¬ 
fying regulations. The Service’s position 
and response is given under item 5. 

16. Migratory game bird seasons In 
Alaska. Eight individuals and 6 State 
conservation agencies Indicated support 
for the proposed Alaska migratory bird 
hunting regulations. No opposition to the 
proposal has been expressed. The repre¬ 
sentative from the Alaska Department of 
Fish and Game requested favorable con¬ 
sideration of the proposed migratory 
game bird regulations at the June 21 
public hearing. Consequently, the Serv¬ 
ice intends to Implement the proposed 
regulations. 

17. Migratory game bird seasons for 
falconers . Eight individuals, chiefly fal¬ 
coners, express *d support for the pro¬ 
posal along with 13 8tate conservation 
agencies. The Tucson Audubon Society 
opposed the proposal for fear that the 
special regulations would set a precedent 
for other special interest groups. The 
Service believes that management op¬ 
tions should be decided upon their own 
merits. The Service believes that this pro¬ 
vision will have negligible impact upon 
the prey species and will afford some ad¬ 
ditional recreational opportunity to 
falconers. 

18. Lesser sandhill (little brown ) 
cranes. Six State conservation agencies, 
1 Individual, and 1 organization indicated 
support of the supplemental proposal to 
allow North Dakota and South Dakota 
to select sandhill crane seasons in early 
September rather than in November, as 
in the past. The Central Flyway Council 


supported the new September season but 
asked that hunting also be permitted 
during the November 12-30 period. The 
Service believes that the November 
period would allow little additional hunt¬ 
ing opportunity as relatively few cranes 
would normally be present. A representa¬ 
tive from the National Audubon Society 
expressed concern that an 11-day season 
In North Dakota and South Dakota 
might result in an excessive sandhill 
crane harvest. The Service subsequently 
modified its proposal to allow 5 consecu¬ 
tive days of hunting in the two States, 
during the period September 1 through 
11 (42 FR 34342; July 5. 1977). 

22. Common (Wilson's) snipe. Nine 
States and the Central Flyway Council 
concurred with the proposal that no 
changes be made in hunting regulations 
for this species. No dissenting opinions 
were expressed. 

23. Woodcock. Six State conservation 
agencies and the Central Flyway Council 
concurred with the proposed woodcock 
hunting regulations. Four other State 
conservation agencies and two migratory 
bird technical committees endorsed the 
proposal that New Jersey be allowed to 
undertake experimental zoning of the 
State Into North and 8outh Zones for 
the purpose of setting woodcock hunting 
seasons. Representatives from the New 
Jersey Division of Fish. Game, and Shell- 
fisheries presented testimony at the 
June 21 public hearing In support of ex¬ 
perimental zoning In that State for 
woodcock seasons. No opposition to the 
proposal was expressed. The Service is 
of the view that a test of zoning In New 
Jersey, with provisions for guarding 
against an undesirable Increase in 
harvest would provide useful Information 
applicable to future management of 
woodcock hunting. One individual sug¬ 
gested that the woodcock season in North 
Carolina be lengthened so that It would 
coincide with the snipe season. The 
Serv ice is of the view that the proposed 
65-day season affords ample woodcock 
hunting opportunity and that further 
regulatory relaxations are unwarranted 
at this time. 

24. Band-tailed pigeons. Three State 
conservation agencies endorsed the pro¬ 
posed regulations. Another State gen¬ 
erally endorsed the proposals for this 
species but suggested that the season 
framework be extended from January 
15 to January 20. No rationale or data 
accompanied the request. The Central 
Flyway Council urged deletion of the 
usual provision that States Issue hunting 
permits for the Interior Population, 
which is found in Arizona. Colorado. New 
Mexico, and Utah. Two States concurred 
with the proposal that the hunting per¬ 
mit requirement be retained. The Service 
is of the opinion that the permit require¬ 
ment should be retained for the present 
because it provides useful information 
on band-tailed pigeon hunting. 

25. Mourning doves. A number of com¬ 
ments were received with respect to pro¬ 
posed hunting regulations for this spe¬ 
cies. Ten States, 1 individual, 1 flyway 
council and 1 organization supported the 
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regulations being proposed. Opposition to 
the proposals, mainly In regard to hunt¬ 
ing in September was expressed by 5 
Individuals and 2 organizations. Two In¬ 
dividuals recommended opening dove 
hunting seasons before September 1. a 
measure prohibited by the Migratory Bird 
Treaty Act One individual urged that 
consideration be given to half-day hunt¬ 
ing because of locally reduced popula¬ 
tions, allegedly from severe winter 
weather. Another individual expressed 
total opposition to dove hunting. 

In addition to written comments, 7 or¬ 
ganizations. 2 flyway councils or techni¬ 
cal committees, and 1 State submitted 
statements at the June 21 public hear¬ 
ing in support of the regulatory propos¬ 
als. The eight organizations which op¬ 
posed the early season mourning dove 
hunting were the Animal Welfare Insti¬ 
tute, Committee for Dove Protection. 
Defenders of Wildlife. Desert Protective 
Council. Inc M Fund for Animals, Fund 
for Animal Welfare, The Humane Soci¬ 
ety of the United States and Let-Live. 
In some Instances, the views of sev¬ 
eral organizations represented were con¬ 
veyed In a Joint statement. The state¬ 
ments, sometimes detailed and docu¬ 
mented with references to past dove 
studies, opposed the continuation of 
early autumn dove hunting on biological, 
legal, and moral grounds. The views of 
these organizations are generally rep¬ 
resented within two statements selected 
from among the group of comments pre¬ 
sented. 

The first is the statement from Let- 
Live and a number of affiliated orga¬ 
nizations. The representative for Proj¬ 
ect Monitor stated that the mourning 
dove population is declining: the demand 
for hunting is Increasing; evidence of 
glandular crop activity has been noted in 
hunter-killed adults; the length of time 
for young to become independent of their 
parents has not been fully investigated; 
mourning dove nesting occurs in Septem¬ 
ber and October; young doves are fed by 
their parents during a period varying 
from 8 to 16 days; the age at which both 
nestlings could successfully be reared by 
one parent is not well documented; and 
that hunting activities often coincide 
with the nesting period. 

Other representative views were con¬ 
veyed in a letter submitted by members 
of The Humane Society of the United 
8tates, dated May 18, 1977, part of which 
is quoted below: 

This letter constitutes the comments of 
The Humane Society of the United States 
("HSUS") on the Proposed 1977-78 Migra¬ 
tory Onnif* Bird Hunting Regulations (pre¬ 
liminary)** published on March 10, 1977. In 
FR Doc. 77-6980 (42 FR 13311, cl scq.) pur¬ 
suant to the authority of the Migratory Bird 
Treaty Act. 

HSUS challenges the propriety of the Fish 
and Wildlife Service's longstanding policy, 
which is confirmed by the 1977-78 proposed 
regulations, of allowing the hunting of 
mourning dovee during September when a 
certain percentage of the nationwide dove 
population la still nesting. The hunting of 
the nesting segment of the adult dove popu¬ 
lation results in a secondary impact upon 
the overall population since, when adults 
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are shot, nestlings starve and die without 
parental feeding and care, leaving aside for 
the moment the question of the exact ex¬ 
tent of this impact. 

Our concern relates, first, to the quantita¬ 
tive Issue of the possible numerical depres¬ 
sion of the species resulting from such 
nestling mortality, and second, to the un¬ 
desirability from the point of view of hu¬ 
maneness and sound wildlife management of 
deliberately setting a policy which promotes 
any nesting mortality, regardless of the 
number of birds Involved, especially when 
feasible alternatives are apparently available. 

HSU3 is familiar with FW8‘ allegations on 
this matter, to wit, that the number of doves 
nesting In September is Insignificant, that 
nesting doves are exposed to less bunting 
pressure than non-nesting doves which tend 
to congregate In flocks, and that nestling 
mortality does not necessarily result from an 
adult being shot because a single adult is 
frequently capable of rearing young to the 
fledgiing state. 

• • • Regardless of the statistical extent 
of nestling mortality, any such mortality re¬ 
sulting from September hunting Is totaliy 
unnecessary In the Deep South and Border 
States. FWS could eliminate It with tho 
stroke of a pen simply by shifting the open¬ 
ing of the mourning dove season In the South 
to October 1. and adding a commensurate 2-3 
weeks onto the end of the season In January. 
(The Service's apparent rationale for not de¬ 
laying the opening of the dove season In tho 
Northern States, namely that mo*t doves 
have migrated out of the North by September 
16th. simply does not apply to the South.) 
The proposed regulations offer several South¬ 
ern States an option of a season starting on 
September 20th, which would Indicate that 
no significant adverse impact on hunting 
opportunities cou.d result from a season 
commencing on October 1. There is no Indi¬ 
cation that FW8 ever has considered this 
alternative for the Southern States. 

Furthermore, FWS' reliance upon statistics 
which show that the mourning dove as a 
species cannot be depleted by nestling mor¬ 
tality In September is misplaced. Nesutng 
mortality Is a distasteful, cruel and barbaric 
result not intended or contemplated by the 
Migratory Bird Treaty Act in granting the 
Secretary of the Interior discretion to show 
the taking of birds by public hunting. The 
Act’s direction to the Secretary to take a 
species' breeding habits Into account in de¬ 
termining rules governing the taking of mi¬ 
gratory birds was not intended to insure 
maintenance of an overall species population 
level—other factors mentioned by the Act 
have that purpose (specifically, distribution 
and abundance)—but rather u> incorporate 
into the Act the oft invoked ethic of sport 
hunting which proscribes the death of imma¬ 
ture members of a species, or members of a 
species which are caring for young Moreover, 
the absolute numbers of birds Involved are 
not at all Insignificant; only the percentages 
seem to be. When the 7 a figure, which FWS 
asserts as an estimate of the amount of Sep¬ 
tember nesting occurring, is app.lcd to the 
nationwide estimated total popU4ation of 600 
million mourning doves (FWS. "Final Envi¬ 
ronmental Statement for the Issuance of An¬ 
nual Regulations Permitting the Sport Hunt¬ 
ing of Migratory Birds," p. 203. June 1976), 
the number of nesting birds and young which 
may be at stake is significant, to wit. 35-70 
million, even when mitigating circumstances 
such ss the frequent ability of a single adult 
to rear nestlings are taken Into account. 1 

It is Inexcusable for FWS to sanction a 
hunting policy which causes, directly or in¬ 


1 A footnote by HSUS has been omitted by 
the Service. 


directly, any such nestling mortality. The 
numbers of Immature doves exposed to the 
hazard* of September hunting run In the 
several millions, even as a conservative esti¬ 
mate. FWS could appreciably reduce this risk 
Immediately by requiring the Southern 
States to begin their mourning dove season 
no sooner than October 1st, and should so 
amend the proposed regulations. 

It should be noted that the Service 
commented in detail on the rationale for 
allowing dove hunting in September in 
the Federal Register on March 10, 1977 
(42 FR 13319), May 25, 1977 (42 FR 
26669). and on July 5. 1977 (42 FR 
34342) advised that an environmental 
assessment on the subject was in prep¬ 
aration. On July 18. 1977. the Director 
signed a negative declaration on the 
early dove hunting season environmental 
assessment, concluding that the decision 
to retain such seasons does not consti¬ 
tute a major federal action which could 
significantly affect the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act of 
1969. This assessment includes an evalu¬ 
ation and summary of all pertinent data 
And studies and is available to the public. 
This document addresses the specific 
points raised by opponents to the pro¬ 
posed regulations and other considera¬ 
tions. This assessment may be viewed at 
or obtained by telephone or mall from 
the Office of Migratory Bird Manage¬ 
ment at the address stated earlier in this 
document. 

26. White-winged doves. All but one 
comment on this species were in support 
of the proposed regulations for this spe¬ 
cies. Seven States supported the pro¬ 
posals in their entirety. One State fa¬ 
vored the proposals but recommended 
that the season framework be extended 
from January 15 to January 20. No ra¬ 
tionale or data were provided to support 
the request. One individual urged that 
the season be closed In Texas because of 
excessive harvests in Mexico. This alle¬ 
gation cannot be verified because of the 
absence of harvest data from Mexico. A 
representative of the Texas Parks and 
Wildlife Department presented informa¬ 
tion on the status of white-winged doves 
in Texas at the June 21 public hearing, 
and recommended that 5 days of hunt¬ 
ing be allowed in areas where the species 
occurs. The Service announced its inten¬ 
tion to accept this recommendation (42 
FR 34342; July 5. 1977). 

27. Hawaii Mourning Doves. No com¬ 
ments were received regarding the 
mourning dove hunting season proposed 
for Hawaii. 

28. Migratory game birds in Puerto 
Rico and doves and pigeons in the Vir¬ 
gin Islands . One comment was received 
from the Puerto Rico Department of 
Natural Resour :es after the final reg¬ 
ulatory frameworks had been submitted 
to the Federal Register. The letter In¬ 
dicated support for hunting seasons 
opening no earlier than September 1 for 
doves and pigeons. The comment con¬ 
tained biological data indicating that an 
earlier season would be unwise, even if it 
were possible under treaty obligations. 
The migratory game bird hunting regu- 
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lationa frameworks for Puerto Rico were 
finalized in the Federal Register on July 
5.1977 (42 FR 34305). 

Comments on the Service’s regula¬ 
tions proposals are available for public 
Inspection during normal business hours 
ct the Service’s Office of Migratory Bird 
Management, U.S. Fish and Wildlife 
Service. Room 2243, US. Department of 
the Interior. 18th and C Streets, NW., 
Washington, DC. 20240. 

Steel Shot Regulations 

Non-toxic shot requirements in some 
areas apply to waterfowl regulations 
frameworks being finalized here. On 
April 28, 1977, the Service published in 
the Federal Register (42 FR 21614) fi¬ 
nal regulations regarding areas in the 
Atlantic and Mississippi Fly ways in 
which shotshells loaded with steel shot 
will be required for waterfowl hunting in 
seasons commencing in 1977. Subse¬ 
quently, the Service proposed in the Fed¬ 
eral Register (42 FR 33354; June 30, 
1977) that these requirements would ap¬ 
ply only to 12 gauge shotshells. These 
requirements, as initially proposed or as 
modified, will be finalized before the 
early season regulations be:ome effec¬ 
tive. The intended effect of establishing 
these steel shot regulations is to reduce 
the number of deaths of waterfowl 
caused by ingesting spent lead pe llets. 
The regulations appear under 50 CFR 
20.21 and 20.108, and will also be sum¬ 
marized In the Service’s regulations leaf¬ 
lets to be published late this summer. 

Environmental Review 

The “Final Environmental Statement 
for the Issuance of Annual Regulations 
Permitting the Sport Hunting of Migra¬ 
tory Birds (FES-75-64 >“ was filed with 
the Council on Environmental Quality 
on June 6.1975, and notice of availability 
was published in the Federal Register 
on June 13. 1975 (40 FR 24241). 

Compliance With Section 7 or the 
Endangered Species Act or 1973 

Section 7 of this act provides that, 
“The Secretary shall review other pro¬ 
grams administered by him and utilize 
such programs in furtherance of the pur¬ 
poses of this Act,” and “by taking such 
action necessary to Insure that actions 
authorized, funded, or carried out • • • 
do not Jeopardize the continued exist¬ 
ence of such endangered or threatened 
species or result in the destruction or 
modification of habitat of such species 
• * • which is determined to be criti¬ 
cal.” Consequently, the Service reviewed 
all migratory bird regulations being con¬ 
templated for early seasons in the United 
States this year and concluded In a bio¬ 
logical opinion that none of the propos¬ 
als, including shooting hours, if imple¬ 
mented, would result in jeopardizing the 
continued existence of any species desig¬ 
nated as endangered or threatened un¬ 
der the act. or adversely modify their 
critical habitat or habitats that may be 
determined as critical in the future. This 
opinion resulted from over 500 man 
hours of consultation conducted between 
toe Office of Endangered Species and the 
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Office of Migratory Bird Management 
Likewise, the biological opinion con¬ 
cluded that the proposed regulations arc 
not contrary to. and do not undermine, 
the Service’s obligation to conserve en¬ 
dangered or threatened species. The pro¬ 
posed early season frameworks were 
evaluated as to possible impacts upon 
a number of endangered species, includ¬ 
ing the Alcution Canada goose (Branta 
canadensis leucopareia >, Mexican duck 
(Anas dxazi). whooping crane (Grus 
amerleana), bald eagle (Haliaeetus leu - 
cocephalus ). peregrine falcon (Falco 
peregrinus ). and the Everglade kite 
(Hostrhamus sociabilis plumbcus). As in 
the past, hunting regulations this year 
are designed, among other things, to re¬ 
move or alleviate chances of conflict be¬ 
tween seasons for migratory game birds 
and the protection and conservation of 
endangered and threatened species. An 
example of such consideration is the 
closure of a specific area in Alaska to all 
Canada goose hunting for the protection 
of the Aleutian Canada goose. 

The Service’s biological opinion result¬ 
ing from its consultation under section 
7 is considered a public document and 
is available for public Inspection in the 
Office of Endangered Species and the 
Office of Migratory Bird Management, 
Department of the Interior. 

Regulations Promulgation 

The rulemaking process for migratory 
game bird hunting must, by its nature, 
operate under severe time constraints. 
However, the Serv ice is of the view that 
every attempt should be made to give 
the public the greatest possible oppor¬ 
tunity to comment on the regulations. 
Thus, when the proposed rulemakings 
were published on March 10. May 25. 
and July 5, the Service established what 
it believed were the longest periods pos¬ 
sible for public comment. In doing this, 
the Service recognized that at the pe¬ 
riods’ close, time would be of the essence 
That is. if there were a delay in the effec¬ 
tive date of these regulations after this 
final rulemaking, the Service is of the 
opinion that the Stutes would have in¬ 
sufficient time to select their season 
dates, and bag limits; to communicate 
those selections to the Service, and fi¬ 
nally to establish and publicize the nec¬ 
essary regulations and procedures to im¬ 
plement their decisions. The Service 
therefore finds that “good cause” exists, 
within the terms of 5 U.S.C. 553(d)(3) 
of the Administrative Procedure Act, and 
these frameworks will, therefore, take 
effect immediately upon publication. 

Accordingly, the Service prescribes the 
final frameworks setting forth the spe¬ 
cies to be hunted, daily bag and posses¬ 
sion limits, season lengUis, the earliest 
opening and latest closing season dates, 
and special closures from which State 
conservation agency officials may select 
open season dates. Upon receipt of sea¬ 
son selections from State officials, con¬ 
sideration of comments arising from re¬ 
views of the shooting hours environmen¬ 
tal assessment and the publication of a 
final supplemental framework for shoot¬ 
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ing hours, the Service will publish in the 
Federal Register final rulemaking 
amending certain sections of Subpart K 
of 50 CFR Part 20 to reflect seasons, lim¬ 
its and shooting hours for the contiguous 
United States, Alaska, and Hawaii for 
the 1977-78 season. 

Final Regulations Frameworks (Ex¬ 
cept Shooting Hours) for 1977-78 

Early Hunting Seasons on Certain 

Migratory Game Birds 

Pursuant to the Migratory Bird Treaty 
Act, the Secretary of the Interior has 
approved final frameworks which pre¬ 
scribe season lengths, limits, and outside 
dates within which States may select 
seasons for mourning doves, white- 
winged doves, band-tailed pigeons, rails, 
woodcock, snipe, and gallinules; for 
September teal seasons; for sea ducks 
tn certain defined areas of the Atlantic 
Flyway; sandhill cranes in designated 
portions of North Dakota and South 
Dakota; and for waterfowl coots, snipe, 
and sandhill cranes in Alaska. For the 
guidance of State conservation agen¬ 
cies, these frameworks are summarized 
below. Shooting hours will be finalized 
at a later date, following consideration 
of comments on the environmental 
assessment on shooting hours. 

Note. —Any Suite desiring Its senson on 
gallinules. woodcock, snipe, or cranes to 
open tn September must make Its selection 
no later than July 27. 1277. Those States 
which desire their gallinulc. woodcock, snipe 
or crane season to open alter September 
may make their selection at the Urao they 
select their regular waterfowl season. 

Those Atlantic Flyway coastal States 
desiring their seasons on sea ducks in 
certain defined areas to open in Sep¬ 
tember must make their selections no 
later than July 27. 1977. Those Atlantic 
Flyway coastal States which desire their 
seasons on sea ducks in certain defined 
areas to open after September may 
make their selections at the time they 
select their regular waterfowl seasons. 

Mourning Doves 

Between September 1. 1977, and Jan¬ 
uary 15. 1978, except as noted. States 
may select hunting seasons and bag 
limits as follows: 

Eastern Management Unit: (All 
8tates east of the Mississippi River and 
Louisiana). 

1. Shooting hours* (to be finalized 
later); 

2. Dailv bag and possession limits not 
to exceed 12 and 24. respectively, in all 
States: 

3. Hunting seasons of not more than 
70 half-days which may run consecu¬ 
tively or be split Into not more than 
three periods. 

4. As an option to the above. Alabama, 
Georgia. Louisiana, and Mississippi may 
elect to zone their States as follows: 

A. Two zones per State having the 
following descriptions or division lines: 

Alabama .—The South Zone consists 


• The hours to be flrmUred later will also 
apply to hawking (taking by falconry). 
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of the area south of UB. Highway 84 
running cast to the Covington County 
line, and including Coffee. Covington. 
Dale, Geneva, Henry, and Houston 
Counties. The North Zone consists of 
the remainder of Alabama. 

Georgia. —U.S. Highway 280 east to 
Abbeville, thence along Ocmulgec and 
Altamaha Rivers to the Atlantic Ocean. 

Louisiana.—Interstate Highway 10 
from the Texas State line to Baton 
Rouge. Interstate Highway 12 from 
Baton Rouge to Slidell, and Interstate 
Highway 10 from Slidell to the Missis¬ 
sippi State line. 

Mississippi. —State Highway 12 from 
Arkansas State line to Kosciusko, and 
State Highway 14 from Kosciusko to the 
Alabama State line. 

B. Within each zone, these States may 
select hunting seasons of not more than 
70 half-days which may run consecu¬ 
tively or be split into not more than 
three periods. 

C. The hunting seasons in the South 
Zones of these States may commence no 
earlier than September 20.1977. 

Central Management Unit: < Arkansas, 
Colorado, Iowa, Kansas, Minnesota. Mis¬ 
souri. Montana. Nebraska, New Mexico. 
North Dakota, Oklahoma, South Dakota. 
Texas, and Wyoming). 

1. Shooting hours (to be finalized 
later); 

2. Daily bag and possession limits not 
to exceed 10 and 20. respectively, in all 
States; 

3. Hunting seasons in all States of 
not more than 60 full days which may 
rim consecutively or be split into not 
more than three periods. 

4. Texas may select hunting seasons 
for each of two previously established 
zones subject to the following conditions: 

A. The hunting season may be split 
into not more than two periods. 

B. The North Zone may have a sea¬ 
son of not more than 60 days between 
September 1, 1977, and January 22. 1978. 

C. The South Zone may have a sea¬ 
son of not more than 60 day s between 
September 20, 1977, and January 22. 
1978 In that portion of Texas where 
white-winged dove hunting is allowed, 
the mourning dove season may be held 
concurrently with the white-winged dove 
season and with shooting hours coincid¬ 
ing with those for white-winged doves. 
However, the remainder of the season 
(60 days less the number of days of the 
white-winged dove season) must be 
within the September 20, 1977-January 
22.1978, period 

5. In New Mexico, daily bag and pos¬ 
session limits of mourning and white- 
winged doves may not exceed 10 and 
20. singly or in the aggregate of the two 
species. 

Western Management Unit: (Arizona, 
California. Idaho. Nevada, Oregon, Utah, 
and Washington). 

1. Shooting hours (to be finalized 
later); 

2. Daily bag and possession limits not 
to exceed 10 and 20, respectively. 

3. Hunting seasons of not more than 50 
full days w’hlch may run consecutively or 
be split Into not more than three periods. 
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In the Nevada Counties of Clark and 
Nye. and in the California Counties of 
Imperial, Riverside, and San Bernardino, 
daily bag and possession limits of mourn¬ 
ing and white-winged doves may not 
exceed 10 and 20. respectively, singly or 
in the aggregate of the tw»o species. 

White-Winged Doves 

Arizona, California , Nevada , New 
Mexico . and Texas may select hunting 
seasons between September 1. 1977. and 
December 31, 1977, and daily bag and 
possession limits as stipulated below. 
Shooting hours (to be finalized later). 

Arizona may select a hunting season 
tor the entire State of not more than 25 
consecutive days, to run concurrently 
with the first period of the split mourn¬ 
ing dove season. The daily bag and pos¬ 
session limits may not exceed 10 white¬ 
winged doves. 

California may select a hunting sea¬ 
son for the Counties of Imperial. River¬ 
side. and San Bernardino only. The dally 
bag and possession limits may not exceed 
10 and 20 white-winged and mourning 
doves, respectively, singly or in the ag¬ 
gregate of the two species. Dates, limits, 
and hours are to conform with those for 
mourning doves. 

Nevada may select a hunting season 
for the Counties of Clark and Nye only. 
The daily bag and possession limits may 
not exceed 10 and 20 white-winged and 
mourning doves, respectively, singly or 
in the aggregate of the two species. Dates, 
limits, and hours are to conform with 
those for mourning doves. 

New Mexico may select a hunting sea¬ 
son with dally bag and possession limits 
not to exceed 10 and 20 white-winged 
and mourning doves, resoectively, singly 
or in the aggregate of the two species. 
Dates, limits, and hours are to conform 
with those for mourning doves. 

Texas may select a hunting season of 
not more than 5 days for that portion 
of the State where the species occurs. 
The daily bag and possession limits may 
not exceed 10 and 20 white-winged doves, 
resoectively. The season may be split 
within the overall time frame. 

Band-Tailed Pigeons 

West Coast States (California, Oregon, 
and Washington). 

These States may select hunting sea¬ 
sons not to exceed 30 consecutive days 
between September 1. 1977. and January 
15. 1978. Shooting hours <to be finalized 
later). The daily bag and possession 
limits may not exceed 8 band-tailed 
pigeons. 

California may zone by selecting hunt¬ 
ing seasons of 30 consecutive days for 
each of the following two zones: 

1. In the Counties of Butte. Del Norte, 
Glenn. Humboldt, Lassen. Mendocino, 
Modoc. Plumas, Shasta, Sierra, Siskiyou. 
Tehama, and Trinity; and 

2. The remainder of the State. 

Four-Comer j States (Arizona. Colorado. 

New Mexico, and Utah) 

These States may select hunting sea¬ 
sons not to exceed 30 consecutive days 


between September 1 and November 30, 
1977. Shooting hours (to be finalized 
later). The daily bag and possession 
limits may not exceed 5 and 10, respec¬ 
tively. These seasons shall be open only 
In the areas delineated by the respective 
States in their hunttng regulations. 

Provided, That each hunter must have 
been Issued and carry on his person while 
hunting band-tailed pigeons a valid 
band-tailed pigeon hunting permit Issued 
by the respective State conservation 
agency, and such permit will be valid in 
that State only: And provided further , 
That this season shall be open only in 
the areas delineated by the respective 
States in their hunting regulations. 

New Mexico may divide its State into 
two zones, along a line following U.S. 
Highway 60 from the Arizona State line 
east to Interstate Highway 25 at Socorro 
and along Interstate Highway 25 from 
Socorro to the Texas State line. Between 
September 1, 1977, and November 30, 
1977, in the North Zone, and October 1, 
1977. and November 30 1977, In the South 
Zone, hunting seasons not to exceed 20 
consecutive days In each zone may be 
selected by New Mexico. 

Rails 

(Clapper. King. Sora, and Virginia) 

The States Included herein may select 
seasons between September 1. 1977, and 
January 20. 1978. on clapper, king, sora. 
and Virginia rails as follows: 

The season length for all species of 
rails may not exceed 70 days. 

Shooting hours betw een (to be finalized 
later). 

Clapper and King Rails 

1. In Rhode Island. Connecticut, New 
Jersey. Delaware, and Maryland, the 
dally bag and possession limits may not 
exceed 10 and 20 clapper and king rails, 
respectively, singly or in the aggregate of 
these two species. 

2. In Texas. Louisiana. Mississippi, 
Alabama. Georgia. Florida, South Caro¬ 
lina. North Carolina and Virginia, the 
daily bag and possession limits may not 
exceed 15 and 30 clapper and king rails, 
respectively, singly or in the aggregate of 
the two species. 

3. The season will remain closed on 
clapper and king rails in all other States 

Sora and Virginia Rails 

In addition to the prescribed limits for 
clapper and king rails, dally bag and 
possession limits not exceeding 25. singly 
or In the aggregate of sora and Virginia 
rails, are prescribed in States in the 
Atlantic, Mississippi, and Central Fly- 
ways.* 


J The Central Pljrway to defined as foUow* 
Colorado and Wyoming (east of the Con¬ 
tinental Divide). Kanasu. Montana (east of 
Hill, Chouteau, Cascade. Meagher, and Park 
Counties). Nebraska. New Mexico, (east of 
the Continental Divide and outside the 
Jlcarllla Apache Indian Reservation). 
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No hunting season is prescribed for 
rails in the Pacific Flyway, 4 
Woodcock 

States in the Atlantic. Mississippi, and 
Central Flyways may select hunting sea¬ 
sons between September 1. 1977, and 
February 28. 1978. of not more than 65 
days, with daily bag and possession 
limits of 5 and 10. respectively, Provided . 
That in the States of Maine. New 
Hampshire, Massachusetts, Rhode Is¬ 
land. Connecticut, New York. New Jer¬ 
sey. Delaware, Maryland, and Virginia 
the season must end by January 31. 
Shooting hours (to be finalized later). 
Any State may split its woodcock season 
without penalty. An option to allow New 
Jersey to experimentally set woodcock 
seasons by north and south zones, divided 
by State Highway 70. is provided. Sea¬ 
sons in each zone may not exceed 55 
days. 

Common <Wilson’s) Snipe 

States in the Atlantic, Mississippi, and 
Central Flyways may select hunting 
seasons between September 1, 1977, and 
February 28,1978, not to exceed 107 days, 
except that In the States of Maine. New 
Hampshire, Massachusetts. Rhode Is¬ 
land. Connecticut. New York, New Jer¬ 
sey, Delaware, Maryland, and Virginia 
the season must end no later than 
January 31. 8easons between September 
1, 1977, and February 28, 1978, and not 
to exceed 93 days, may be selected in the 
Pacific Flyway portions of Montana. 
Wyoming. Colorado and New Mexico. 

All States in the Pacific Flyway, ex¬ 
cept those portions of Colorado. 
Montana. New Mexico, and Wyoming in 
the Pacific Flyway. must select their 
snipe seasons to run concurrently with 
their regular duck seasons. In these 
Pacific Flyway States, except portions 
of the four States noted previously, it 
will be unlawful to take snipe when it is 
unlawful to take ducks. 

Shooting hours (to be finalized later). 
Dully bag and possession limits may not 
exceed 8 and 16, respectively. Any State 
may split its snipe season without 
penalty. 

States or portions thereof in the three 
eastern Flyways may defer selections of 
*nt;>e seasons at this time and make the 
selections in August when they select 
waterfowl seasons. In that event, the 
dally bag and possession limits will 
remain the same but shooting hours must 
eonrorm with those for waterfowl. 

Lesser Sandhill ‘Little Brown) Cranes 

North Dakota and South Dakota may 
select sandhill crane seasons not to 
exceed 5 consecutive days during the 


•Thr Pacific Flyway U defined aa follows 
California, Idaho. Nevada. Oregon 
and Washington; those portions ol 
Colorado and Wyoming lying west of th< 
Continental Divide; New Mexico went of thi 
Continental Divide plus the entire Jlcarilli 
Apache Indian Reservation: and In Montana 
bounties of Hill, Chouteau. Cascade 
Meagher, and Park, and all counties wee) 
thereof. 


period September 1 through 1I« 1977, in 
certain designated areas. 

In North Dakota, the season is con¬ 
fined to Kidder, Stutsman. Benson, Em¬ 
mons, Pierce, McLean. Sheridan, and 
Burleigh Counties. In South Dakota the 
season is confined to Campbell. Wal¬ 
worth, Potter, Dewey, and Corson Coun¬ 
ties. Shooting hours (to be finalized 
later). In both States, the bag limit Is 3 
birds dally and the possession limit is 6 
birds. Each person participating in the 
season must obtain and carry in his 
possession while hunting a Federal lesser 
sandhill crane hunting permit. 

Gallinules 

States in the Atlantic, Mississippi and 
Central Flyways may select hunting 
seasons between September 1, 1977, and 
January 20, 1978, of not more than 70 
days. States in the Pacific Flyway must 
select their hunting seasons within the 
waterfowl seasons. States may split their 
seasons without penalty. 8hooting hours 
<to be finalized later). The daily bag and 
possession limits may not not exceed 15 
and 30, respectively. 

States may select their gailinule sea¬ 
sons at the time they select their water- 
fowl seasons. If the selection Is deferred, 
daily bag and possession limits will re¬ 
main the same, but shooting hours must 
conform with those for waterfowl, and 
the season length will be the same as that 
for waterfowl, or 70 days, whichever is 
the shorter period. Exception: A gaiii- 
nule season selected by any State In the 
Pacific Flyway may not exceed its water- 
fowl season, and the daily bag and pos¬ 
session limits may not exceed 25 coots 
and gallinules, singly or in the aggregate 
of the two species. 

Scoter, Eider, and Oldsquaw Ducks 
(Atlantic Flyway) 

A maximum season of 107 days for 
taking scoter, eider, and oldsquaw ducks 
is prescribed during the period between 
September 18. 1977, and January 20, 
1978, in all coastal w aters and all waters 
of rivers and streams seaward from the 
first upstream bridge in the States of 
Maine, New Hampshire. Massachusetts. 
Rhode Island, and Connecticut: in those 
coastal waters of the State of New York 
lying in Long Island and Block Island 
Sounds and associated bays eastward 
from a line running between Miamogue 
Point in the town of Riverhead to Red 
Cedar Point in the town of Southamp¬ 
ton. including any ocean waters of New r 
York lying south of Long Island: in any 
waters of the Atlantic Ocean and In any 
tidal w r aters of any bay which arc sep¬ 
arated by at least 1 mile of open wnter 
from any shore. Island, and emergent 
vegetation in the States of New Jersey, 
South Carolina, and Georgia: and in any 
waters of the Atlantic Ocean and in any 
tidal waters of any bay which are sep¬ 
arated by at least 800 yards of open 
water from any shore, island, and emer¬ 
gent vegetation In the States of Dela¬ 
ware. Maryland, North Carolina, and 
Virginia: Provided. That any such areas 
have been described, delineated, and des¬ 


ignated as special seaduck hunting areas 
under the hunting regulations adopted 
by the respective States. In all other 
areas of these States and In all other 
States In the AUantic Flyway. sea ducks 
may be taken only during the regular 
open season for ducks. 

The daily bag limit is 7 and the pos¬ 
session limit is 14. singly or In the aggre¬ 
gate of these species. During the regular 
duck season in the Atlantic Fly way. 
States may set. in addition to the reg¬ 
ular limits, a dally limit of 7 and a pos¬ 
session limit of 14 scoter, eider, and old- 
squaw ducks, singly or in the aggregate 
of these species. 

Shooting hours (to be finalized later). 

Any State desiring its sea duck season 
to open in September must make its se¬ 
lection no later than July 27.1977. Those 
States desiring their sea duck season to 
open after September may make their 
selection at the time they select their 
waterfowl season. 

In no instance shall the total number 
of days In any combination of duck sea¬ 
sons <regular duck season, sea duck sea¬ 
son, September teal season, special scaup 
season, special scaup and goldeneye 
season, or special falconry season) ex¬ 
ceed 107 days for any geographical area. 

September Teal Season 

Between September 1 and September 
30, 1977, an open season on all species 
of teal may be selected by the States of 
Alabama. Arkansas. Colorado (Central 
Fly w ay portion only). Illinois. Indiana. 
Kansas. Kentucky, Louisiana, Mississip¬ 
pi. Missouri, New Mexico. (Central Fly¬ 
way portion only), Ohio, Oklahoma. 
Tennessee, and Texas in areas delineated 
by State regulations. 

Shooting hours (to be finalized later)*. 
The season may not exceed 9 consecutive 
days with a bag limit of 4 teal dally and 
8 in possession. States must advise the 
Service of season dates and special pro¬ 
visions to protect non-target species by 
July 27, 1977. 

In no instance shall the total number 
of days in any combination of duck sea¬ 
sons ( regular duck season, sea duck sea¬ 
son. September teal season, special scaup 
season, special scaup and goldeneye sea¬ 
son. or falconry season i exceeed 107 days 
for any geographical area. 

Migratory Game Bird Seasons in Alasxa 

Between September 1. 1977, and Janu¬ 
ary 26. 1978. Alaska may select seasons 
on waterfowl, coots, snipe, and cranes, 
subject to the following limitations: 

1. Shooting hours (to be finalized 
later). 

2. Season lengths: A. In the Pribilof 
and Aleutian Islands, except Unimak Is¬ 
land, an open season of 107 consecutive 
days for ducks, geese, brant, and coots. 
In the Kodiak (State game management 
unit 8) area, an open season of 107 days 
for ducks, geese, brant, and coots and 
the season may be split without penalty. 

B. Exception: the season is closed on 
Canada geese from Unimak Pass west¬ 
ward in the Aleutian Island chain. 

C, In the remainder of Alaska includ¬ 
ing Unimak Island, an open season of 
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107 consecutive days for ducks, geese, 
brant, and coots. 

D. An open season for snipe concur¬ 
rent with the duck season. 

E. An open season for lesser sandhill 
(little brown) cranes concurrent with 
the duck season. 

3. Bag and Possession Limits: A. 
Ducks .—Except as noted, a basic daily 
bag limit of 7 and a possession limit of 
21 ducks. Daily bag and possession limits 
In tiie North Zone are 10 and 30. and in 
the Gulf Coast Zone they are 8 and 24. 
respectively. In addition to the basic 
limit, there Is a daily bag limit of IS and 
a possession limit of 30 scoter, eider, 
old&quaw, harlequin, and American and 
red-breasted mergansers, singly or in the 
aggregate of these species. 

B. Geese. —A basic daily bag limit of 
6 and a possession limit of 12. of which 
not more than 4 daily and 8 in possession 
may bo white-fronted or Canada geese, 
singly or in the aggregate of these spe¬ 
cies. In addition to the basic limit, there 
is a dally bag limit of 6 and a possession 
limit of 12 Emperor geese. 

C. Brant. —A daily bag limit of 4 and a 
possession limit of 8. 

D. Coots. —A daily bag and possession 
limit of 15. 

E. Snipe .—A daily bag limit of 8 and a 
possession limit of 16. 

P. Lesser sandhill (little brown) 
cranes .—A daily bag limit of 2 and a pos¬ 
session limit of 4. 

Special Falconry Regulations 

Any State that provides special fal¬ 
conry hunting seasons may select ex¬ 
tended seasons for taking certain migra¬ 
tory game birds In accordance with the 
following provisions: 

1. Seasons must fall within the frame¬ 
work dates provided for selecting regular 
hunting seasons for the various groups 
of species <e.g. October 1-January 20 for 
waterfowl, etc.). 

2. Season lengths for ah permitted 
methods of hunting within a given area 
may not exceed 107 days for any species. 

3. Hunting hours (to be finalised 
later). 

4. Daily bag and possession limits for 
waterfowl (ducks, geese, and mergan¬ 
sers) shall not exceed 2 and 4 birds, re¬ 
spectively. singly or in the aggregate 

5. Dally bag and possession limits for 
certain other species (coots, gallinules, 
rails, snipe, woodcock, doves and pigeons 
only) shall not exceed 4 and 8 birds, 
respectively, singly or In the aggregate. 

6. States offering extended seasons 
shall evaluate and report to the Service 
the results of each hunting season (regu¬ 
lar and extended) each year. 

Hunting by falconry during regular 
migratory game bird seasons Is permitted 
in accordance with applicable regula¬ 
tions. 

States selecting extended falconry sea¬ 
sons must inform the Service of seasons 
and other regulations and publish said 
regulations. 

Drafting Information 

This final rulemaking was authored 
by Dr. John P. Rogers. Chief, Office of 
Migratory Bird Management. 


Economic Impact Review 

The Service has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an 
Economic Impact Statement under Ex¬ 
ecutive Order 11849 and OMB Circular 
A-107. 

Issued in Washington. D.C., July 19. 
1977. 

Lynn A. Greenwalt, 
Director , United States Fish 
and Wildlife Service. 

|PR Doc.77-21072 Filed 7-21-77;8:46 am) 


CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT, NATIONAL OCE¬ 
ANIC ANO ATMOSPHERIC ADMINISTRA¬ 
TION. DEPARTMENT OF COMMERCE 

PART 611—FOREIGN FISHING 
Authorized Fishing Area; Atlantic Herring 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Pinal Regulations. 

SUMMARY: The Foreign Fishing Regu¬ 
lations under the Fishery Conservation 
and Management Act of 1976. are 
amended concerning the description of 
the authorized area for the directed fish¬ 
ery for Atlantic herring by foreign fish¬ 
ing vessels during the open season 
because the existing regulation would 
tend to mislead foreign fishermen con¬ 
cerning the general location of the au¬ 
thorized Ashing area. 

EFFECTIVE DATE: July 22, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard Schaefer. Fishery Manage¬ 
ment Operations Division, National 
Marine Fisheries Service, Washington. 
D.C. 20235. (202-634-7454). 

SUPPLEMENTARY INFORMATION; 
Section 611.53 of the foreign fishing reg¬ 
ulations (42 FR 8813) describes the spe¬ 
cific regulations for Atlantic herring. 
Under paragraph (c) "open season and 
areas", a statement is Included relative 
to adjacent waters to the w r est and south 
within Statistical Area 6. Reference to 
Statistical Area 6 is Inconsistent with 
the conditions and restrictions outlined 
in the preliminary management plan for 
the Atlantic herring which does not refer 
to Statistical Area 6. In addition the au- 
thorized % fishing area identified in the 
preliminary management plan does not 
extend Into Statistical Area 6 and. there¬ 
fore, reference to that area is not rele¬ 
vant. Therefore, the Secretary finds 
that the formal notice of proposed rule- 
making is impractical, unnecessary and 
.contrary to the be*t interest of the 
United States because the existing regu¬ 
lation would tend to mislead foreign 
fishermen concerning the general loca¬ 
tion of the authorized fishing area. 

Therefore, paragraph (c) of 1611.53 
U revised to read as follows: 

§ 611.53 Atlantic herring. 


(c) Open season and areas. The open 
season for the directed fishery for At¬ 
lantic herring by foreign fishing vessels 
shall be from August 15, 1977, to Sep¬ 
tember 30. 1977. In Division 5Z of Sub- 
area 5 of the ICNAF convention area, 
bounded by straight lines joining the 
following coordinates: 42'10' N.. 69"00' 
W.; 42-10' N.. 68’35' W.; 41*30' N.. 
68'35' W.; 41*10' N.. 69 00' W. 

Issued on July 18, 1977. at Washing¬ 
ton. DC. 

Winfred H. Meibohm, 
Associate Director , National 
Marine Fisheries Service. 

|FR Doc.77 21086 Plied 7-21-77;8:45 am) 


PART 661—SALMON FISHERY 

Commercial and Recreational Salmon Fish¬ 
eries Off the Coasts of Washington, 
Oregon, and California 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration. Commerce. 

ACTION: Final regulations. 

SUMMARY: National Oceanic and At¬ 
mospheric Administration publishes final 
1977 regulations for the commercial and 
recreational salmon fisheries off the 
coasts of Washington. Oregon, and Cali¬ 
fornia as recommended by the Pacific 
Fishery Management Council to the Sec¬ 
retary of Commerce in support of their 
fishery management plan. These regula¬ 
tions set forth among other things, man¬ 
agement areas, open seasons and areas, 
gear restrictions, and size restrictions for 
commercial fisheries and certain catch 
and size limits for recreational fisheries. 

EFFECTIVE DATE: 0001 hours. July 25. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Donald Johnson. Northwest Re¬ 
gional Director, National Marine Fish¬ 
eries Service. Seattle, Washington 
98109. (206-442-7575). 

SUPPLEMENTARY INFORMATION: 
On April 26. 1977, the Secretary pub¬ 
lished emergency regulations (42 FK 
2142) implementing the Commercial and 
Recreational Salmon Fisheries Off the 
Coasts of Washington. Oregon, and Cali¬ 
fornia fishery management plan pre¬ 
pared by the Pacific Fishery Manage¬ 
ment Council. The promulgation of the 
emergency regulations is authorized un¬ 
der section 305(e) of the Fishery Con¬ 
servation and Management Act of 1976 
for a 45 day period, which ended on June 
9. 1977. On May 24. 1977. an amend¬ 
ment to the emergency regulations was 
published (42 FR 26580) that changed 
the opening and closing fishing dates In 
Management Areas A through E. the 
minimum length of Chinook salmon from 
26 to 28 inches, and established new sec¬ 
tions about the rights of the Makah 
Indian Tribe and test fisheries. This 
amendment was also published for a 45 
day period, ending on July 8. 1977. On 
June 9. 1977, the emergency regulations 
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as amended, which were originally pub¬ 
lished on April 26. 1977 were repromul¬ 
gated (42 FR 29845) for an additional 45 
day period, as authorized under section 
305(e) of the Act. That period will end 
on July 24, 1977. On June 24. 1977. a sec¬ 
ond amendment was published (42 FR 
32250) to provide fishing rights to the 
Quileute Indian Tribe. 

During the period the emergency regu¬ 
lations were in force, numerous letters 
were received in addition to the public 
comments which had been made.at the 
six hearings which were conducted prior 
to the promulgation of the emergency 
regulations. The public comments, both 
oral and written, centered on the follow¬ 
ing major issues. 

1. Ocean commercial fishermen stated 
that the regulations were discriminatory 
against them. Other user groups have 
been restricted by management actions 
in recent years, while the only effective 
restriction upon ocean commercial fish¬ 
ermen has been inclement weather. The 
management bodies believe these regu¬ 
lations create a reasonable balance of 
treatment among the various groups. 

2. Some trollers stated that the regu¬ 
lations favored foreign fishermen, par¬ 
ticularly Canadians. Canadians fishing 
in the UJS. zone are required to observe 
the same restrictions as U.S. fishermen 
and other foreign fishermen are not per¬ 
mitted to catch or retain any salmon. 

3. Adjustments in commercial harvest 
by Inside net fisheries was an alterna¬ 
tive to meet conservation requirements. 
The inshore net fishermen have borne 
the brunt of restrictions and closures for 
several years and recreational fishermen 
In Washington were restricted beginning 
in 1976. However, offshore trollers have 
had almost no new restrictions in recent 
yesrs. The results of those regulations 
will be carefully monitored to determine 
the impact on user groups, but existing 
information .indicates that these regu¬ 
lations will maximize fishing opportuni¬ 
ties for all user groups. 

4 Some California fishermen stated 
that the regulations had resulted in an 
influx of boats from Washington and 
Oregon* California Department of Fish 
and Game hold-inspection reports show 
that the distribution of boats by home 
port is about the same as that observed 
during similar periods in previous years. 

5. Some comments indicated that citi- 
wn inputs on proposed regulations were 
not effective. Important modifications of 
the regulations have occurred through¬ 
out the development process. In response 
to citizen comments, the Pacific Fishery 
Management Council and the Secretary 
of Commerce have taken steps which 
have resulted in modification of proposed 
regulations. Impact on trollers has been 
reduced by reducing the mid-season clo¬ 
sure from 30 days to 15. This section un¬ 
doubtedly reduced the potential for a 
wrge influx into California of Washing¬ 
ton and Oregon boats. 

A variety of other comments were 
®^de questioning the adequacy of data 
that provided the basis of the proposed 
regulations. There were comments to the 
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effect that the increased minimum size 
would increase the mortality rate of re¬ 
lease fish. Some disagreed with the esti¬ 
mated values expressed in the plan. 
There were also comments that some 
values w'ere not adequately considered 
such as the secondary economic impact 
on coastal communities and regional eco¬ 
nomic activity. We believe these points 
were discussed in the Plan to the extent 
they can be. 

Alternative means were also suggested 
to enhance fishery production, especially 
improved fish habitat through pollution 
control or expanded supplemental pro¬ 
duction such as fish hatcheries. The Pa¬ 
cific Fishery Management Council is cur¬ 
rently working on a comprehensive plan 
that will address a variety of factors con¬ 
cerning the fresh water part of the life 
cycle which were not reflected in the pro¬ 
posed regulations. The current plan was 
developed for 1977 and changes such as 
habitat protection will not alter produc¬ 
tivity within this time span. 

The changes to final regulations which 
have been made in correcting these 
emergency regulations based on similar 
approved modifications to the fishery 
management plan made by the Pacific 
Fishery Management Council. 

Therefore, under section 305(a) of the 
Act. the Secretary may now publish final 
regulations. These final regulations are 
published In their entirety to provide 
fishermen in Washington. Oregon, and 
California a complete single document. 
Including amendments. 

Issued at Washington. D.C.. and dated 
July 18, 1977. 

Winfred H. Mejbohm. 
Associate Director . National 
Marine Fisheries Service . 

See. 

661.1 Purpose, 

601 2 Relation to State laws. 

661-3 Definition* 

661.4 Salmon Fishery Management Areas. 
061.5 Restrictions. 

6616 Penal tie*. 

661.7 Emergency Regulations. 

661A Commercial Ashing. 

661 9 Recreational fishing 

601.10 Treaty Indian Right* 

661.11 Teat fisheries. 

Authority: 16 UB.C 1801-1662 
§661.1 Purpose. 

Regulations of this section apply to 
salmon taken seaward of Washington. 
Oregon and California, in the area over 
which the United States exercises ex¬ 
clusive fisheries management authority 
(the Pacific Council Management Area). 
However, these regulations do not apply 
to fishing conducted under the Conven¬ 
tion for the Protection. Preservation, and 
Extension of the Sockeye Salmon Fishery 
of the Fraser River System, as amended 
by the Pink Salmon Protocol. 

§ 661.2 Relation to State law*. 

Regulations of thLs section implement 
the Pacific Regional Fishery Manage¬ 
ment Council’s Fishery Management 
Plan for salmon fisheries of the Pacific 
Ocean pursuant to authority conferred 
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by the Fishery Conservation and Man¬ 
agement Act of 1976. These regulations 
recognize that State laws, otherwise valid 
pertaining to vessels registered under the 
laws of that State which are consistent 
with the Salmon Management Plan, In¬ 
cluding State landing laws, will continue 
to apply to the fisheries addressed in 
these regulations. 

§ 661.3 Definition*. 

(a) Act—Means the Fishery Conser¬ 
vation and Management Act of 1976, Pub. 
L. 94-265 (16 U.S.C. 1801-1882). 

(b) Angling—Means fishing by means 
of a rod and/or line capable of being held 
in hand while taking the fish. 

(e) Authorized Officer—Means: (1) 
Any commissioned, warrant, or petty of¬ 
ficer of the Coast Guard: 

(2) Any* enforcement agent of the Na¬ 
tional Marine Fisheries Service; 

(3) Any officer designated by the head 
of any Federal or State agency which 
has entered into an agreement with the 
Secretary or the Commandant of the 
Coast Guard to enforce the provisions of 
the Act; and 

(4) Any Coast Guard personnel ac¬ 
companying and acting under the direc¬ 
tion of any person described in subpara- 
graoh (1) of this paragraph. 

<d> Commercial fishing—Means fish¬ 
ing for the purpose of sale or barter. 

(e) Fishing—Means: (1) The catch¬ 
ing. taking, or harvesting of fish; 

(2) The attempted catching, taking or 
harvesting of fish ; or 

<3> Any other activity which can rea¬ 
sonably be expected to result in the 
catching, taking or harvesting of fish. 

(f) Fishing vessel for vessel)—Means 
any boat, ship or other craft which is 
used for. equipped to be used for, or of a 
type which is normally used for fishing. 

(g) Land or landing—Means bringing 
fish to shore or off-loading fish from a 
fishing vessel. 

(h> Recreational fishing—Means fish¬ 
ing for personal use. 

(I) Salmon—Means anv anadromous 
soccies of the family Salmonidae and 
genus Onco^hynchus, commonly known 
as salmon, including but not limited to: 

Chinook (or King) salmon—OncorJiynchui 
tahaicytscha. 

Coho (or 811 ver) salmon —Oncorhynchua 
kUutch . 

Pink (or Humpback) salmon—OnoorAyn- 
chua gorbuscha. 

Chum (or Dog) aalmon— Oncorhynch um 
keta . 

Sockeye (or Red, Blueback) salmon— 
Oncorhgnehus nerka. 

(J) Salmon length—Means the short¬ 
est distance between the tip of the snout 
or jaw (whichever extends further) and 
the tip of the longest lobe of the tail, 
measured while the salmon is lying on it* 
side, without resort to any force t includ¬ 
ing squeezing the tall) or mutilation of 
the salmon. 

(k) Secretary—Means the Secretary 
of Commerce or a designee. 

(l) Single/barbless hook—Means a 
hook with a single shank and point, with 
no secondary points or barbs curving or 
projected in any other direction. 
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(m) Troll gear—Means gear which 
consists of one or more lines used to 
drag lures behind a moving vessel, which 
lines originate from a spool or receptacle 
fastened to the vessel, and the extension 
or retraction of which is directly to the 
spool or receptacle without disengaging 
any gurdy or outboard arm from its fixed 
position on the vessel. 

§661.4 Salmon fi*h*ry management 
arena. 

(a) The Pacific Council Management 
Area shall be divided into the following 
management areas for the regulation of 
salmon fishing, with the following lateral 
limits: 

(1) Management Area A—<D North¬ 
ern limit (United States-Canada) is a 
line connecting the following coordi¬ 
nates: 

48*29*37.19" N. 1st.. 124*43*33.19" W. Jong.; 

48*30*11" N. UU 124*47'13" W. long.; 

48*30*22" N. Ut.. 124*50*21" W. long.; 

48*30*14" N. 1st.. 124•52*52" W. long.; 

48*29*57" N. Ut* 124*59*14" W. long.; 

48*29*44** N. lat.. 125*00*06" W. long.; 

48*28*09** N. l*t., 125*05*47** W. long.; 

48*27* 10** N. Ut.. 125*08*25** W. long.; 

48*26*47" N Ut., 125*09*12" W. long.; 

48*20*18** N. lit, 125*22*48" W. long.; 

48*18*22" N. Ut.. 125*20*58** W. long.; 

48*11*05" N. 1st.. 125*53*48" W. long.; 

47*49*15" N. Ut., 126*40*57** W. long.; 

47*36*47" N. Ut., 127*11*58" W. long.; 

47*22*00" N Ut. 127*41*23" W long.; 

46*42*05" N. Ut, 128*51 56" W. long.; 

46 f 31'47** N. Ut. 129*07 30" W. long. 

<1I> Southern limit: 47*18'19" N. lat 
(Point Grenville Ught). 

(2) Management Area B—<i) North¬ 
ern limit: 47’*18'19" N. lat (Point Gren¬ 
ville Light). 

(ii> Southern limit: 42*00'00" N. lat. 
(Tillamook Head Lighthouse). 

<3> Management Area C—<1> North¬ 
ern limits: 45*56.2" N. lat. (Tillamook 
Head Lighthouse). 

(ii) Southern limit: 42*00 00" N. lat. 
(Oregon-California borders. 

(4> Management Area D—(i> North¬ 
ern limit: 42*00 00" N. lat. (Oregon- 
Califomia Border). 

<11 ’ Southern limit: 38*14*27" N. lat. 
(Tomales Point—Northern tip). 

(5) Management Area E—(i) North¬ 
ern limit: 38*14*27" N. lat. (Tomales 
Point—Northern tip). 

<il> Southern limit: (United States- 
Mcxico) is a line connecting the follow¬ 
ing coordinates: 

32*35*22.11 N Ut., 117*27*49 42" W long.: 

32*37*37 00" N. Ut., 117*49*31.00" W. long ; 

31 *07'58.00" N. Ut. 118*36*18 00" W long ; 

30*32*3120" N. Ut., 121*51*5827" W long. 

<b) Any person fishing subject to tnese 
regulations shall be bound by the above 
described international boundaries, not¬ 
withstanding any dispute or negotiation 
between the United States and any 
neighboring country regarding their 
respective jurisdictions, until such time 
as new r boundaries are published by the 
United States. 

(c> The inner boundary of each Man¬ 
agement Area is a line coterminous 
with the seaward boundaries of Wash¬ 
ington. Oregon and California, and the 


outer boundary of each Management 
Area is a line drawn in such a manner 
that each point on It is 200 nautical miles 
from the baseline from which the ter¬ 
ritorial sea is measured. 

§661.5 R«**t fiction*. 

The following restrictions apply to all 
salmon fishing In Management Areas A, 
B. C. D. and E, except that the restric¬ 
tions in these regulations shall not apply 
to fishing for pink and sock eye salmon 
pursuant to the Convention for the Pro¬ 
tection, Preservation, and Extension of 
the Sockeyc Salmon Fishery of the Fraser 
River System, as amended by the Pink 
Salmon Protocol, north of 48*00*00" 
north latitude. 

(a> No person shall use nets to fish 
for salmon except that a landing net 
may be used to bring hooked salmon on 
board a vessel. 

(b> No person shall take any species 
of salmon. 

(1) Which is less than the minimum 
size (.measured in terms of the salmon’s 
length as defined in l 661.3 (J)) specified 
in these regulations: 

(2) During closed seasons or in closed 
areas specified in these regulations: 

(3) In numbers greater than any catch 
limit specified in these regulations; or 

<4) By means of gear or methods pro¬ 
hibited by these regulations. 

(c) No person shall possess, have cus¬ 
tody or control of. ship, transport offer 
for sale. sell, purchase, import, export, 
or land, any species of salmon or salmon 
part which was taken In violation of the 
Act these regulations, or any other reg¬ 
ulation Issued under the Act. 

<d) No person shall possess on board 
a vessel any salmon taken In the Pacific 
Council Management Area for which a 
size limit is set forth In these regula¬ 
tions. in such condition that its size 
cannot be determined. 

<e> No person shall fish while on a ves¬ 
sel which has aboard : 

(1) Any salmon whl?h In less than the 
minimum length for that species in the 
Management Area where the fishing Is 
taking place; or 

(2) Any species of salmon for which 
the season is closed in the Management 
Area where the fishing is taking place; or 

(3) Any salmon in such condition that 
its size cannot be determined. 

(f> No person, while on board a fish¬ 
ing vessel, shall mutilate or othenvise 
disfigure any salmon in a manner which 
extends its length to conform to any 
minimum size requirement specified in 
these regulations. 

(g) No person shall: (1) Refuse to 
permit an Authorized Officer to board 
a fishing vessel subject to such person's 
control for purposes of conducting any 
search or inspe ction in connection with 
the enforcement of this Act. these regu¬ 
lations, or any other regulation issued 
under the Act; 

(2) Forcibly assault, resist, oppose, 
impede, intimidate or interfere with any 
Authorized Officer in the conduct of any 
search or inspection described in sub- 
paragraph (1) of this paragraph; 


(3) Resist a lawful arrest for any act 
prohibited by these regulations: or 

(4) Interfere with, delay, or prevent, 
by any means, the apprehension or ar¬ 
rest of another person knowing that such 
other person has committed any Act 
prohibited by these regulations. 

§661.6 Penalties. 

Any person or vessel found to be in 
violation of these regulations will be sub¬ 
ject to the civil and criminal penalty 
provisions and forfeiture provisions pre¬ 
scribed in the Act. 

§ 661.7 Emergency regulations. 

The Secretary may issue emergency 
regulations, if and when needed, under 
section 305(e) of the Act, announced by 
publication of a notice in the Federal 
Register. 

§661.8 Commercial (idling. 

(a) Open seasons and areas. All open 
seasons shall begin at 0001 hours and ter¬ 
minate at 2400 hours on the dates speci¬ 
fied herein. Unless otherwise specified. 
Pacific Daylight Time will apply. The 
Pacific CouncU Management Area is 
closed to commercial salmon fishing ex¬ 
cept for the following open seasons and 
areas: 

(1) In Management Area A the open 
season for salmon fishing shall be as 
follows: 

(1) The season for all salmon species, 
except coho, shall begin on May i, 1977. 
and terminate on June 14, 1977. 

(il) The season for all salmon species, 
including coho, shall begin on July 1. 
1977, and terminate on September 15. 
1977. 

(2) In Management Area B, the open 
season for salmon fishing shall be as 
follows: 

(i) The season for all salmon species, 
except coho, shall begin on May 1, 1977. 
and terminate on June 14, 1977. 

(il) The season for all salipon species, 
including coho, shall begin on July 1. 
1977 and terminate on October 31, 1977. 
at 2400 hours Pacific Standard Time. 

(3) In Management Area C. the open 
season for salmon fishing shall be as fol¬ 
lows: 

(1) The season for all salmon species, 
except coho, shall begin on May 1, 1977. 
and terminate on June 14, 1977. 

(ii) The season for all salmon species, 
including coho, shall begin on June 15. 
1977. and terminate on October 31. 1977, 
at 2400 hours Pacific Standard Time. 

(4) In Management Areas D and E 
the open season for salmon fishing shall 
be as follows: 

<i> The season for all salmon species, 
except coho, shall begin on April 15.1977. 
and terminate on May 14. 1977. 

(il) The season for all salmon species, 
Including coho, shall begin on May 15. 
1977. and terminate on September 30. 
1977. 

(b> Gear restrictions: (1) Only troll 
gear shall be used for commerical salmon 
fishing while in the Pacific Council Man¬ 
agement Area. However. In Management 
Areas D and E troll gear need not be 
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fixed to the vessel as specified in 5 661.3 

<m). 

(2) Only single/barblcss hooks shall be 
used for commercial salmon fishing be¬ 
fore July. 1977, while in Management 
Areas A and B. 

(c) Size restrictions. <l) No person 
shall take and retain any Chinook sal¬ 
mon (Oncorhynchus tshawytscha) while 
aboard a vessel used for commercial fish¬ 
ing less than: 

(1) Twenty-eight inches in length in 
Management Areas A and B: or • 

(11) Twenty-six inches In length in 
Management Areas C, D and E. 

(2) No person shall take and re¬ 
tain any coho salmon (Oncorhynchus 
kisutch ) less than: 

(1) 16 Inches in length In Manage¬ 
ment Areas A. B and C; or 

<il> 22 Inches in length in Manage¬ 
ment Areas D and E while aboard a 
vessel used for commercial fishing. 

(d) Vessel inspection and certification. 
(1) Any vessel subject to State hold In¬ 
spection. fishing In Management Areas 
A and B between July 1 and July 10, 
1977, must have on board documenta¬ 
tion of such Inspection as may be Issued 
by the State adjacent to such Manage¬ 
ment Area. 

(2) Any vessel 26 feet or longer with 
coho salmon on board in Management 
Areas D and E between May 15 and 
May 25. 1977, shall have on board docu¬ 
mentation of hold inspection issued by 
the State adjacent to such Management 
Areas. 

(e) No person shall take and retain 
any steclhead (Sat mo garidneri ) within 
the Pacific Council Management Area, 

§661.9 Recreational fulling. 

(a) Open seasons and areas. All sea¬ 
sons shall begin at 0001 hours and ter¬ 
minate at 2400 hours on the dates speci¬ 
fied herein. Unless otherwise specified. 


Pacific Daylight Time will apply. The 
Pacific Council Management Area Is 
closed to recreational salmon fishing ex¬ 
cept for the following open seasons and 
areas: 

(1) In Management Areas A and B the 
season shall open on April 30. 1977, and 
terminate on October 31. 1977. at 2400 
hours Pacific Standard Time. 

<2) In Management Area C, the sea¬ 
son shall open on April 30. 1977. and 
terminate on October 31. 1977, at 2400 
hours Pacific Standard Time. 

< 3) In Management Area D the season 
shall be open the entire year. 

(4) In Management Area E. the sea¬ 
son shall open on February 12. 1977. at 
0001 hours Pacific Standard Time and 
terminate on November 13. 1977, at 2400 
hours Pacific Standard Time. 

(b> Gear restrictions. (1) No gear 
other than angling gear may be used 
for recreational salmon fishing, except 
that in Management Areas D and E. 
during the commercial salmon season 
(S 661.8(a)(4)), closely attended rods 
and/or lines may be used. 

(2) No person shall use more than one 
rod and/or line while fishing in Manage¬ 
ment Areas A. B and C. 

(3) There shall be no limit on the 
number of rods and/or lines used for 
fishing In Management Areas D and E. 

<c> Size restrictions. (1) In Manage¬ 
ment Areas A and B no person shall take 
and retain any Chinook salmon less 
than 24 inches in length or any coho 
salmon less than 16 inches in length. 

(2) In Management Area C there shall 
be no limit on the length of salmon which 
may be taken and retained. 

<3> In Management Areas D and E no 
person shall take and retain any salmon 
less than 22 inches in length, except 
that one salmon per day may be less 
than 22 inches but not less than 20 Inches 
in length. 


(d> Catch limits. No person shall take 
and retain, or possess more than three 
salmon per day while In the Pacific 
Council Management Area. 

§ 661.10 Tmly Indian right*. 

(a) Persons entitled to exercise rights 
under the Treaty with the Makah may 
fish for all salmon species in that portion 
of Management Area A north of 48*- 
07*36" north latitude from May 1. 1977. 
to October 31, 1977. Such persons are 
otherwise subject to the provisions of 
this Part 661. the Act and any other 
regulation issued under the Act. 

<b) Members of the Quileute Tribe 
entitled to exercise rights under the 
Treaty of Olympia may fish for all sal¬ 
mon species In that portion of Manage¬ 
ment Area A. south of 48*07*36" north 
latitude and north of 47*31*42" north 
latitude from May 1. 1977. to October 31. 
1977. Such persons are otherwise subject 
to the provisions of this Part 661. the 
Act. and any other regulations Issued 
under the Act. 

(c) The Secretary will give due con¬ 
sideration In promulgating emergency 
regulations under $ 661.7 to the treaty 
rights of Indian tribes with usual and 
accustomed fishing grounds in the area 
affected by such regulations. 

§ 661.11 Test fidirric*. 

The Secretary may. upon recom¬ 
mendation of the Pacific Council, allow 
in the Pacific Council Management 
Area such limited test fisheries for 
scientific purposes as may be proposed 
by the Pacific Council, the Federal Gov¬ 
ernment. State Governments and Treaty 
Indian Tribes having usual and accus¬ 
tomed fishing grounds in the Pacific 
Council Management Area. 

IFR Doc.77-21053 Filed 7-2i-77;8:45 ami 
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This section of the FEDLRAL REGISTtR contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 1040 ] 

I Docket No. AO-225—A32J 

MILK IN THE SOUTHERN MICHIGAN 
MARKETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement and to Order 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: The decision would amend 
the present order based on Industry pro¬ 
posals considered at a public hearing 
held January 4-5. 1977. The principal 
amendments proposed relate to the rates 
used to adjust milk prices for different 
plant locations and to the performance 
standards for pooling distributing 
plants. The proposed amendments are 
needed to reflect recent increases in 
hauling costs and to aid the orderly mar¬ 
keting of milk by dairy farmers Dairy 
farmer cooperatives will be polled to 
determine whether dairy farmers supply¬ 
ing the market favor issuance of the pro¬ 
posed amended order. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Irving E. Sutln, Marketing Specialist. 

Dairy Division. Agricultural Marketing 

Service. US. Department of Agricul¬ 
ture, Washington. DC. 20250. 202- 

447-4829 

SUPPLEMENTARY INFORMATION: 
Prior documents In this proceeding: 

Notice of hearing, issued November 11, 
1976; published November 16, 1976 (41 
FR 50453). 

Emergency Anal decision (partial), 
issued February 9. 1977; published 

February 14. 1977 (42 PR 9027). 

Final order, issued February 16, 1977; 
published February 23. 1977 (42 FR 
106801. 

Recommended decision, issued June 6, 
1977; published June 10. 1977 <42 FR 
29881) 

Preliminary Statement 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Southern Michi¬ 
gan marketing area. The hearing was 
held, pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.8.C. 601 ct seq), 
and the applicable rules of practice (7 
CFR Part 900). at East Lansing. Michi¬ 
gan. on January 4-5. 1977. pursuant to 
notice thereof issued on November 11, 
1976 <41 FR 50453*. 


Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Administrator, on 
June 6, 1977, filed with the Hearing 
Clerk. United States Department of Agri¬ 
culture, his recommended decision con¬ 
taining notice of the opportunity to Ale 
written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
in full herein, subject to the following 
modification: 

Under “1. Location adjustments”, 
paragraphs 19, 23, 24, and 46 are revised 
and five paragraphs are added im¬ 
mediately following the last paragraph. 

The material issues on the record 
relate to: 

1. Revision of location adjustments. 

2. Pool plant status of a plant that 
qualifies for pooling under Southern 
Michigan and another order in the same 
month. 

3. Extending the time a quarantined 
producer may retain his established base. 

4. Classification of frozen yogurt and 
frozen yogurt mixes. 

6. Need for emergency action on Pro¬ 
posal No. 3. 

This decision deals with all the above 
issues except Issue Nos. 3 and 5. These 
Issues were dealt with separately In a 
prior partial decision on tills record. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: ’ 

1. Location adjustments. The location 
adjustments (the amounts by which the 
Class I price, uniform price, adjusted 
uniform price and uniform price for 
base milk are reduced) at plants located 
within specified geographic areas In the 
State of Michigan, which are designated 
as Zones n. HI, IV, V. VI. and VII. 
should be increased 2 cents for each 
zone: from 3. 5. 7. 9, 12, and 15 cents, 
respectively, to 5. 7. 9. 11. 14. and 17 
cents, respectively, 

The 8-cent per hundredweight "direct 
delivery differential". on additional 
amount that handlers must pay produ¬ 
cers for milk delivered directly from 
their farms to plants in Wayne County 
and the townships of Royal Oak and 
Southfield In Oakland County, should 
be increased to 10 cents. There was no 
proposal at the hearing to change the 
other direct delivery differential under 
the order, the 4-cent rate at plants In 
Oakland County outside the townsiiips 
of Royal Oak and 8outhfle!<L Nine pool 
distributing plants are located in the 
present 8-cent direct delivery differen¬ 


tial area and one in the 4-cent area. The 
territory included in the direct delivery 
differential areas is. in effect, the Detroit 
metropolitan area. 

A principal effect of this decision is to 
increase by 4 cents per hundredweight 
the difference between the price a han¬ 
dler must pay for milk delivered from 
farms to his plant in the Detroit area 
and the Class I price at any plant where 
a location adjustment applies. The uni¬ 
form price, the adjusted uniform price 
and the uniform price for base milk 
would be similarly affected. 

The 7 designated location adjustment 
zones, which are unchanged by this de¬ 
cision. are as follows: 

(a) Zone I. where no location adjust¬ 
ment applies and for which no change 
is proposed in this decision, includes 
Genesee. Lenawee, Macomb, Monroe. 
Oakland, and Wayne Counties; and ma¬ 
jor portions of Bay. Saginaw. St. Clair, 
and Washtenaw Counties. 

<b> Zone II includes Ingham. Jackson, 
and Livingston Counties and the town¬ 
ships in Washtenaw County that are not 
in Zone I. 

(O Zone ni includes Arenac. Clinton. 
Eaton. Gladwin. Gratiot, Huron. Isa¬ 
bella. Lapeer, Midland. Sanilac. Shiawas¬ 
see. and Tuscola Counties; major por¬ 
tions of Ionia and Montcalm Counties: 
and the townships in Bay. Saginaw, and 
St Clair Counties that are not in Zone I. 

<d> Zone IV includes Barry, Branch. 
Calhoun. Hillsdale. Kalamazoo. Kent, 
Mecosta, and St. Joseph Counties; and 
the townships in Ionia. Montcalm, and 
Allegan Counties that are not in Zone HI 
or Zone V. 

<e) Zone V Includes Berrien. Cass. 
Clare, Iosco, Lake. Mason. Missaukee. 
Muskegon. Newaygo. Oceana. Ogemaw. 
Osceola. Ottawa. Roscommon, and Van 
Buren Counties and a major portion of 
Allegan County. 

<f> Zone VI includes Alcona. Craw¬ 
ford. Grand Traverse. Kalkaska. Manis¬ 
tee, Oscoda, and Wexford Counties. 

(g> Zone VII includes Alpena. Antrim. 
Benzie, Charlevoix. Cheboygan, Emmet. 
Leelanau. Montmorency. Otsego, and 
Presque Isle Counties. 

The designated counties and townships 
in Zone I, where no location adjustment 
applies, are within or close to the Detroit 
metropolitan area. The increasingly 
larger location adjustments in Zones II 
through VII reflect the costa of trans¬ 
porting milk from distant locations to 
the Detroit metropolitan area. For ex¬ 
ample. Zone VII. where the largest zone 
location adjustment applies, is the zone 
farthest from the Detroit metropolitan 
area. 

The location adjustment at a plant 
located outside the designated zones Is 
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calculated by adding to the location ad¬ 
justment applicable at the nearest point 
in the nearest zone one cent for each 
10 miles from such point to the plant 
There was no proposal to change the 
basis for computing location adjustments 
at such plants. 

Michigan Milk Producers Association 
iMMPA). whose producer-members de¬ 
liver milk to plants in all location adjust¬ 
ment zones, proposed increasing the 
direct delivery differential from 8 cent* 
to 10 cents, as is provided In this decision. 
It a&o proposed increasing the location 
adjustments in Zones n. III. IV. V, and 
VI of 3. 5, 7, 9, and 12 cents, respectively, 
to 5. 8. 10. 12. and 15 cents, respectively. 

The MMPA spokesman contended that 
adoption of the cooperative’s proposal 
would give recognition to the increase in 
hauling costs that has occurred since the 
present rates were adopted in 1968. The 
revised rates are necessary, he said, to 
insure the delivery of a continuing and 
reliable supply of milk from producers* 
farms to plants in the principal popula¬ 
tion centers in the market, particularly 
to Class I packaging plants in the Detroit 
metropolitan area. 

In its hearing notice proposal. McDon¬ 
ald Dairy Cooperative Association (here¬ 
inafter referred to as McDonald) pro¬ 
posed the same zone location adjustment 
changes as MMPA. In addition. McDon¬ 
ald proposed a zoning change that would 
Include its pool supply plant in Chesan- 
ing in Zone n. Chesaning is now in Zone 
Ilh for which zone an 8-cent location 
adjustment was proposed in the hearing 
notice. McDonald argued that the pres¬ 
ent 5-cent location adjustment now ap¬ 
plicable at Chesaning should be retained 
whether or not any location adjustment 
changes resulted from the hearing. 

The Chesaning plant is basically a 
manufacturing operation. McDonald ar¬ 
gued that retention of the location ad¬ 
justment now applicable at the Chesan¬ 
ing plant is warranted because Chesan¬ 
ing is a balancing plant for the total 
McDonald operation. That is. the plant 
is a source of supplemental supplies for 
McDonald's Class I operations and takes 
ofT the market and utilizes for manufac¬ 
ture McDonald's producer-member milk 
when it is not needed at McDonald's 
other plants for Class I purposes. 

McDonald currently receives milk 
from producer-members at Its pool dis¬ 
tributing plants in Flint. Bay City, ana 
Detroit. All three plants are In Zone I 
(no location adjustment) and the milk 
received at the Detroit plant is subject 
to the plus 8-cent direct delivery dif¬ 
ferential. McDonald is In the process of 
transferring its Detroit Class I opera¬ 
tions to Flint. The supply of producer 
milk currently being shipped to the De¬ 
troit plant will be shifted to the Flint 
M-!. t 

At the hearing and in its exceptions 
McDonald opposed increasing the 8- 
cent direct delivery differential to 10 
cents. In support of that position its 
M>okesman suggested that the hauling 
costs of producers who will be shifted 
from Detroit to Flint would be reduced 
less than the 8-cent direct delivery dif¬ 


ferential they now receive for milk de¬ 
livered from their farms to Detroit. To 
adopt the 10-cent direct delivery differ¬ 
ential and to increase the location ad¬ 
justments at Chesaning and other outly¬ 
ing locations, the McDonald spokesman 
argued, would enable Detroit handlers 
to outbid supply plants and pool dis¬ 
tributing plants at urban locations out¬ 
side the Detroit area (e.g., Flint) for 
producer milk supplies in the outlying 
areas. 

Kraft. Inc., which operates two pool 
supply plants using relatively large 
quantities of milk in Class IU. opposed 
Increasing the direct delivery differen¬ 
tial from 8 cents to 10 cents. The handler 
also opposed changing the location ad¬ 
justment rates applicable to the Class 
I price and to producer prices. Kraft 
contended that the changes proposed are 
not warranted under current conditions 
in the market and would damage rather 
than benefit the orderly marketing of 
milk under the order. 

The two plants operated by Kraft, lo¬ 
cated in Pinconning in Zone in and in 
Clare in Zone V. are subject to location 
adjustments of 5 cents and 9 cents, re¬ 
spectively. The handler proposed zoning 
changes to include Pinconning in Zone 
I (no location adjustment) and Clare 
In Zone III (a 5-cent location adjust¬ 
ment). The basis for these proposed 
changes is that these plants perform 
a service for the market by handling 
producer milk supplies when they are 
not needed for fluid use. If these plants 
were not In operation. Kraft claimed, 
the cost of handling the market’s re¬ 
serve supplies would be greatly in¬ 
creased. Kraft also argued that its pro¬ 
posed location pricing at Pinconning and 
Clare is justified because of the proximity 
of these plants to zones with lower lo¬ 
cation adjustments. 

According to Kraft. Pinconning is so 
located that milk from the north com¬ 
ing into Detroit actually passes that 
plant on a main highway within one 
mile of Pinconning. The Kraft spokes¬ 
man claimed that paying producers an 
Increased direct delivery differential of 
10 cents plus increasing the location ad¬ 
justment, which would reduce the pro¬ 
ducer pay prico applicable at Pinconning 
and Clare, would attract milk away from 
its plants to Detroit. If this should hap¬ 
pen. Kraft claimed, it would have to 
increase its present rate of producer pay¬ 
ments above the minimum order prices 
to keep its producer supply. 

At the hearing and In its exceptions 
Michigan Producers Dairy <MPD>, 
which operates two pool supply plants, 
opposed making any changes in the pres¬ 
ent location adjustment provisions. 
MPD’s plants are located in Adrian and 
Sebewalng. No location adjustment is ap¬ 
plicable at Adrian (Zone 1) and a 5-cent 
location adjustment is applicable at 8eb- 
ewaing (Zone III). None of the proposals 
at the hearing would change the location 
pricing at Adrian. 

The MPD spokesman contended that 
the present location adjustment provi¬ 
sions are currently satisfying their in¬ 
tended objectives and that the various 


changes proposed are unwarranted. Some 
of the proposed changes, he stated, would 
adversely affect its Sebewalng operation 
and could result in forcing MPD to close 
its Sebewalng plant. This plant, accord¬ 
ing to MPD. is performing a valuable 
service as a balancing plant for the mar¬ 
ket. Forcing it to close would be a sig¬ 
nificant loss to the market of a needed 
outlet for reserve supplies. 

Increasing the direct delivery differen¬ 
tial by 2 cents (from 8 cents to 10 cents) 
and the Zone in location adjustment by 
3 cents (from 5 cents to 8 cents). as pro¬ 
posed by MMPA, would raise from 13 
cents to 18 cents the additional amount 
per hundredweight a Sebewalng producer 
would receive for milk delivered to De¬ 
troit. Such an increase. MPD stated, 
would provide a strong incentive for pro¬ 
ducers to leave the Sebewalng plant and 
ship directly to Detroit. 

MPD opposed the proposals of Mc¬ 
Donald and Kraft to change the pricing 
zones In which their supply plants at 
Chesaning and Pinconning, respectively, 
are now Included. These plants, along 
with the MMPA supply plant located in 
Ovid, are now, and historically have 
been, in the same zone (Zone III) as Seb¬ 
ewalng. Adopting th e McDonald and 
Kraft proposals, MPD argued would un¬ 
justifiably give their supply plants a sig¬ 
nificant procurement advantage over 
Sebewalng. 

Independent Cooperative Milk Pro¬ 
ducers Association Inc., proposed that 
the present location adjustments In 
most of Zone I and in all of Zones II 
through V. which now range from zero to 
9 cents, be fixed at 5 cents. “Indepen¬ 
dent" is a major supplier of pool dis¬ 
tributing plants in the Grand Rapids 
area. Grand Rapids, which is 149 miles 
west of Detroit. Is In the heart of a heavy 
milk production area. Milk of Indepen¬ 
dent’s producer-members in excess of its 
buying handlers’ Class I needs is deliv¬ 
ered to the cooperative’s supply plant in 
Kalamazoo for manufacture. Grand 
Rapids and Kalamazoo are in Zone IV, 
where a 7-cent location adjustment ap¬ 
plies. 

The Independent spokesman acknowl¬ 
edged the need for a direct delivery dif¬ 
ferential for milk delivered from pro¬ 
ducers' farms to the Detroit area. He 
contended, however, that a single loca¬ 
tion adjustment of not more than 5 cents 
at plants in Zones I through V Is neces¬ 
sary to enable Grand Rapids area 
handlers and handlers In cities outside 
the Detroit area to compete with Detroit 
handlers for supplies of producer milk. 

Currently, the price payable to & pro¬ 
ducer under the order for milk delivered 
from his farm to a plant in Orand Rapids 
is 15 cents less than for milk delivered 
from the same farm to a plant in Detroit. 
For milk delivered to Grand Rapids, the 
producer pay price is subject to a 7-cent 
location adjustment. For milk delivered 
to Detroit no location adjustment is ap¬ 
plicable and the payment to the pro¬ 
ducer is increased by the 8-cent direct 
delivery differential. The 5-cent location 
adjustment proposed by Independent In 
conjunction with the 10-cent direct 
delivery differential adopted in this de- 
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clslon would retain the present 15-cent 
difference between the producer pay 
prices at Grand Rapids and Detroit. 

Borden. Inc., which operates a pool dis¬ 
tributing plant In the Detroit area where 
the 8-cent direct delivery differential ap¬ 
plies, opposed increasing the differential 
to 10 cents. It contended that the 2-cent 
Increase and adoption of the proposed 
location adjustment rates would ad¬ 
versely affect Borden in competing in 
their common sales areas with distribu¬ 
tion from plants in different pricing 
zones. Borden competes for sales with 
distribution from plants in Lansing and 
Grand Rapids. The Borden spokesman 
argued that Increasing the location ad¬ 
justments by 2 cents and 3 cents, respec¬ 
tively. at these locations (as proposed by 
MMPA) and adopting the proposed 2- 
cent increase in the direct delivery differ¬ 
ential would increase by 4 cents and 5 
cents, respectively, the price Borden must 
pay over their Lansing and Grand Rapids 
competitors for producer milk, 

Borden and other pool plant operators 
subject to the 8-cent direct delivery 
differential now pay an additional 2 cents 
per hundredweight to MMPA for its pro¬ 
ducer-member milk delivered to their 
plants. Although Borden testified in op¬ 
position to increasing the direct delivery 
differential to 10 cents, its spokesman 
stated that including the 10-cent differ¬ 
ential in the order would be acceptable 
to Borden if it had assurance that the 
applicable order prices were the actual 
prices it was required to pay MMPA for 
producer milk. 

Liberty Dairy proposed that any 
change in the location pricing resulting 
from the hearing should be applicable in 
the farthest out zone. Zone VII, and at 
plant locations beyond Zone VII. Liberty 
operates a pool distributing plant in Zone 
V and has been receiving some milk from 
farther out plants. The handler con¬ 
tended that if there is any justification 
for increasing the location adjustment 
rates for Zones II through VI. such justi¬ 
fication would be equally applicable with 
respect to Zone VII and at plant loca¬ 
tions beyond Zone VII. 

The purpose of location adjustments 
and the direct delivery differential is to 
assure that milk is delivered as efficiently 
as possible to plants where it is needed 
for Class I purposes. Such adjustments, 
insofar as it is practicable, should t?c re¬ 
flective of the cost of transporting milk 
from outlying locations to the principal 
consumption center in the market. 

These factors were given appropriate 
consideration in establishing the present 
zone pricing structure and direct delivery 
differential arrangement in the order, 
which were strongly supported at the 
hearing. There were no proposals for a 
different system of zone pricing and di¬ 
rect delivery differentials from that pres¬ 
ently used. The positions taken by the 
various producer associations and pro¬ 
prietary handlers at the hearing differed 
only with regard to the rates that should 
be applicable in specified zones and with 
regard to limited changes in the territory 
to be included In several zones. 


The present system of location pricing 
and direct delivery differentials has been 
in effect in the order continuously since 
1965. The rates applicable in each zone 
and the direct delivery differentials -to 
their present form became effective May 
1. 1968. 

The cost of transporting milk from 
producers' farms to handlers' plants has 
increased substantially In recent years. 
This had made it necessary for a major 
cooperative to subsidize producer hauling 
costs in order to get enough milk for 
handlers' Class I needs delivered to the 
Detroit area plants. Since March 1974. 
this cooperative has charged Detroit area 
handlers a 2-cent per hundredweight 
••special transportation charge" for milk 
delivered to their plants. This is in ad¬ 
dition to the 8-cent direct delivery dif¬ 
ferential such handlers are required to 
pay under the order. The fund created 
by the 2-ceht special transportation 
charge is distributed by the cooperative 
among haulers at the rates necessary to 
obtain adequate supplies of Class I milk 
delivered to the market. 

More than 60 percent of the Class I 
milk under the order is distributed from 
plants in the direct delivery differential 
areas. More than 20 percent of the mar¬ 
ket's Class I distribution is from those 
plants in Zone I outside the direct de¬ 
livery differential areas and from plants 
in Zone II. in which zones the location 
adjustments are zero and minus 3 cents, 
respectively. The preponderance of the 
marketing area population is included in 
the contiguous area comprising Zones I 
and II. the hub of which is the Detroit 
metropolitan area. 

Most of the regular needs of the mar¬ 
ket's fluid milk processors is met by milk 
delivered directly from producers' farms, 
including milk delivered through pump- 
over stations (reload points). Reflective 
of the increased cost of transporting 
milk in recent years is the experience of 
the major cooperative that operates a 
number of reload points from which milk 
is moved regularly to Detroit area plants. 

One reload point operated by the co¬ 
operative is in Lowell. Michigan, about 
125 miles from Detroit. The milk handled 
at that reload point is a part of the reg¬ 
ular supply of a Detroit area processor. 
This cooperative engages a private hauler 
on a bid basisto transport the milk from 
Lowell to Detroit. The cost during the 
past year for such hauling was 20.56 
cents per hundredweight, 4 65 cents 
more than the cooperative paid for the 
same hauling in 1973. Increases in haul¬ 
ing costa since 1973 to Detroit from other 
of the cooperative’s reload points ranged 
from 3 cents to 5 cents per hundred¬ 
weight. 

The changes adopted herein would re¬ 
sult in Detroit area handlers paying 4 
cents more for Class I milk received at 
their plants from producers' farms than 
plant operators in Zone II and beyond. 
While the Detroit operators would be 
subject to a 2-cent per hundredweight 
direct delivery differential increase ‘from 
8 cents to 10 cents), the location adjust¬ 
ment at plants in Zone II and beyond 


would decrease their Class I prices by 2 
cents per hundredweight. The 4-cent in¬ 
crease in the difference between the 
prices handlers would pay for producer 
milk f.o.b. Detroit as compared to de¬ 
livery to plants in Zone n and beyond 
represents to a substantial degree the 
increase in hauling costs in recent years 
for milk delivered from outlying areas to 
Detroit. 

Producer milk Is not available to 
plants in the 8-cent direct delivery dif¬ 
ferential area at less than a 10-cent di¬ 
rect delivery charge. Both producers and 
handlers recognize that an additional 
cost (beyond that reflected in the loca¬ 
tion adjustment rates) Is incurred in 
delivering milk from producers' farms to 
plants in the heavily trafficked and 
densely populated area where the 8-cent 
charge applies. The 2-cent increase in 
this charge adopted herein reflects the 
increase since 1968 (when the 8-cent di¬ 
rect delivery charge became effective) 
in the cost of having producer milk de¬ 
livered to inner city plants. 

Opposition to increasing the 8-cent di¬ 
rect delivery differential to 10 cents was 
principally from handlers w r ho would not 
be directly affected by the change. It is 
apparent from the record that a pay¬ 
ment of at least 2 cents per hundred¬ 
weight, in addition to the present 8-cent 
direct delivery differential, is necessary 
to get producer milk delivered to De¬ 
troit area plants. The increased rate, 
which is a needed incentive to encour¬ 
age the delivery of adequate supplies of 
producer milk to Detroit area processors 
for their Class I needs, will be helpful in 
maintaining orderly marketing condi¬ 
tions under the order. 

The 2-cent increase in the location ad¬ 
justment rates for Zone II and beyond 
is the same as the increase proposed by 
various proponents for Zone II (from 3 
cents to 5 cents). The same proponents, 
proposed increasing the rates for Zones 
III through VI by 3 cents. One handler 
proposed a 3-cent location adjustment 
rate increase for Zone VII and beyond. 
No testimony was presented to justify a 
different increase at locations beyond 
Zone n than in Zone n or for not apply¬ 
ing the same location adjustment rate 
increases in Zone VII and beyond as Is 
applied in other zones. The basis 
adopted herein for increasing the loca¬ 
tion adjustment rate 2 cents per hun¬ 
dredweight is equally applicable for all 
zones and for plant locations beyond 
Zone VII. 

The 10-cent direct delivery differen¬ 
tial adopted in this decision and the 2- 
cent increase in the location adjustment 
rates together give reasonable recogni¬ 
tion to the increased costs of transport¬ 
ing milk from outlying locations to the 
Detroit metropolitan area. These ad¬ 
justments will be helpful In achieving a 
better relationship between the f.o.b. 
prices applicable at such plant locations 
and the cost of traasporting milk to De¬ 
troit area plants for CIass I use. 

A cooperative proposed increasing the 
Class I price by an amount that, when 
combined with any change In location 
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pricing resulting from this decision, 
would result in no reduction in the prices 
paid producers. As proposed, the Class I 
price would be increased by an amount 
necessary to offset any reduction in re¬ 
turns to producers attributable to the 
2-cent increase in the location adjust¬ 
ment at plants in Zones n and beyond. 

The location pricing adopted in this 
decision will result in negligible, if any. 
change in the total returns to producers. 
This is because the amount realized from 
the 2-cent per hundredweight increase 
in the direct delivery differential that 
handlers will have to pay for all milk 
delivered to Detroit area plants will ap¬ 
proximate or exceed that resulting from 
the 2-cent Increase in the location ad¬ 
justment deduction from the Class I 
price at plants in Zones II and beyond. 
Thus, there will be practically no change 
in the total amount of money paid by 
handlers for distribution to producers. 

As indicated elsewhere in this decision, 
the purpose of location adjustments is 
to encourage the delivery of milk to 
plants in the market center (the Detroit 
area) to meet their Class I needs and to 
reflect the cost of transporting milk from 
outlying locations to such plants. The lo¬ 
cation pricing adopted in this decision 
gives appropriate recognition to these 
factors. In this circumstance, and in 
view of the more than adequate produc¬ 
tion to meet the market’s Class I needs, 
the proposal to increase the Class I price 
is denied. 

The proposals to achieve lower location 
Adjustment rates at McDonald’s Chesan- 
ing and Kraft’s Pinconning and Clare 
plants relative to other plants under the 
order should not be adopted. The prin¬ 
cipal argument for including these pool 
supply plants in lower location adjust¬ 
ment zones Is that they are performing 
a service for the market by taking milk 
off the market when it is not needed 
for Class I purposes. The three plants are 
basically manufacturing operations. 

Increasing the producer prices at 
Chesaning. Pinconning and Clare rela¬ 
tive to other plant locations, as proposed, 
would tend to encourage the delivery 
of milk to these plants for manufac¬ 
turing rather than to distributing plants 
at the consumption centers for Class I 
use. This would be inconsistent with the 
need for attracting milk to city distrib¬ 
uting plants. Also, to adopt the location 
pricing proposed by McDonald and Kraft 
for their supply plants would provide 
them with an unwarranted advantage In 
their procurement over other plants in 
the same region. No evidence was pre¬ 
sented on the record that would Justify 
a location adjustment for these plants 
different from that applicable to other 
plants similarly situated. 

The proposed 5-cent location adjust¬ 
ment for Zones I through V. which was 
made by a cooperative supplying han¬ 
dlers in the Grand Rapids area where 
a 7-ccnt location adjustment now ap¬ 
plies. is denied. A principal basis for the 
cooperative's proposal was that a lower 
location adjustment should apply at 
Plants In Grand Rapids and at other 
marketing area cities outside the Detroit 


area to attract milk to these urban areas. 

The supply of milk in the areas in 
proximity to Grand Rapids and other 
cities outside the Detroit area is substan¬ 
tially in excess of the Class I needs of 
the pool plants in these urban areas. 
The combination of location adjustment 
rates and direct delivery differentials 
that have been effective in the order, 
and updated by this decision, tends to 
appropriately relate the location value 
of producer milk f o b. the principal pop¬ 
ulation center in the market (the Detroit 
metropolitan area) with its value at 
whatever plant it Is delivered to. 

In Its exceptions, the cooperative sup¬ 
plying handlers in the Grand Rapids area 
repeated its claim that a 5-cent location 
adjustment, instead of the 9-cent rate 
adopted in this decision, should be ap¬ 
plicable at Grand Rapids. It argued that 
the lower location adjustment Is justified 
because its principal buying handler in 
the Grand Rapids area is paying the 
cooperative a Class I price for producer 
milk that is 4 cents more than the Class I 
price applicable under the order. 

It is a common practice in the South¬ 
ern Michigan market for cooperatives to 
negotiate "over-order" prices with han¬ 
dlers. The over-order payments often re¬ 
flect factors unrelated to the availability 
of milk supplies relative to demand or to 
the location value of producer milk at 
the plant to which delivered. In fact, the 
over-order payments may represent a 
payment for services provided by the co¬ 
operative to its buying handlers that 
equates with the value of such services. 
The payment of a negotiated over-order 
price thus may not necessarily reflect a 
greater value of Class I milk at a specific 
location relative to other locations in the 
marketing area. 

It was argued In exceptions filed by 
McDonald that a 2-cent location adjust¬ 
ment increase in Zones II through VII 
and beyond is Inappropriate because "In¬ 
creased costs of moving milk in cents per 
hundredweight are greater at longer dis¬ 
tances than at shorter distances”. Al¬ 
though McDonald proposed no specific 
location adjustment rate for each zone, 
its exceptions suggested that the same 
location adjustment percentage increase 
should be made in each zone. On that 
basis, the increase from 3 to 5 cents in 
the Zone II location adjustment adopted 
in this decision would call for a 10-cent 
increase In the Zone VII location adjust¬ 
ment, from 15 cents to 25 cents. 

An exhibit at the hearing. "An Anal¬ 
ysis of the Milk Hauling Cost Structure 
in Lower Michigan”. 1 analyzed the haul¬ 
ing costs of 22 "short haul" and 20 "long 
haul" milk haulers for the months of 
August and September 1975. The average 
daily round trip distance for the short 
haul routes was 133 miles and for the 
long haul routes was 287 miles. The aver¬ 
age cost per hundredweight of milk per 
10 miles hauled was 3.06 cents for the 


‘ Research Report 325—Agricultural Busi¬ 
ness. From the Michigan State University 
Agricultural Experiment Station. East Lan¬ 
sing and the Cooperative Extension Service. 
December 1076. 


22 short haul haulers and 1.73 cents for 
the 22 long haul haulers. In view of this, 
it cannot be concluded, as McDonald 
claims, that the costs per hundredweight 
of moving milk are greater at longer dis¬ 
tances than at shorter distances. 

In Its exceptions, Kraft reiterated the 
position it took at the hearing and ar¬ 
gued in its brief, i.c., the present location 
pricing provisions of the order should not 
be changed except to provide lower loca¬ 
tion adjustments at Kraft’s Clare and 
Pinconning plants. For the reasons al¬ 
ready stated in this decision, the location 
pricing changes adopted herein are nec¬ 
essary to effectuate the intent of the Act 
under current conditions in the market. 
The Kraft exceptions are without merit 
and arc denied. 

2. Pooling a plant that qualifies under 
Southern Michigan and another order 
in the same month . A distributing plant 
that qualifies for pooling under tills and 
another order in the same month should 
be pooled under the Southern Michigan 
order until the third consecutive month 
In which its route disposition in the mar¬ 
keting area of the other order is greater 
than in the Southern Michigan market¬ 
ing area. 

The present order provides that a dis¬ 
tributing plant qualified for pooling 
under the Southern Michigan order and 
another order in the same month shall 
be pooled under the other order in the 
first month in which its route disposi¬ 
tion in the marketing area of the other 
order is greater than in the Southern 
Michigan marketing area. A supply plant 
qualified for pooling under the Southern 
Michigan order and another order in the 
same month is pooled under the other 
order in the first month in which ship¬ 
ments to pool distributing plants under 
rod or in the first month in which its ship¬ 
ments to pool distributing plants under 
the Southern Michigan order. There was 
no proposal to change the basis for pool¬ 
ing such a supply plant. 

The provision adopted in this decision, 
which is commonly referred to as a "lock- 
in” provision, is the same as in the nearby 
Indiana order and is Included in a num¬ 
ber of Federal orders. Its inclusion in the 
Southern Michigan order was proposed 
by a Southern Michigan handler (Mc¬ 
Donald Cooperative Dairy) who also op¬ 
erates a fully regulated distributing 
plant under the Indiana order. Fluid milk 
products from that plant, located in 
Benton Harbor. Michigan, are distributed 
In the Indiana and Southern Michigan 
marketing areas and in places outside 
these marketing areas. No testimony was 
presented in opposition to the proposal. 

Although proponent’s witness foresaw 
no immediate problem regarding the 
order under which the Benton Harbor 
plant would be regulated, he stated that 
the proposed lock-in provision was 
needed to achieve uniform and equitable 
treatment for any distributing plant 
qualifying under Southern Michigan and 
another order In the same month. He 
called attention particularly to the dis¬ 
ruptive marketing conditions and the 
confusion among producers that would 
result if regulation of the plant they 
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supplied shifted bade and forth between 
the Southern Michigan and Indiana 
orders. The proposed lock-in provision, 
he contended, would provide an appro¬ 
priate safeguard against such a shifting 
back and forth between orders. 

The Indiana order provides for a 
"takeout-pay back” fall production in¬ 
centive plan, which withholds 20 cents 
per hundredweight from the payments 
otherwise due producers for their deliv¬ 
eries in April-July. This money is dis¬ 
tributed to producers on the basis of their 
production in the pay back months of 
Scptember-Deccmber. Under the South¬ 
ern Michigan order, producers are paid 
on a base-excess plan throughout the 
year. The base on which each producer is 
paid is determined by his deliveries In 
the preceding August-Dec ember. Unless 
a plant were to shift permanently from 
one market to another, the producers in¬ 
volved could lose the benefits of the pro¬ 
ducer payment plan In the order under 
which their milk is usually pooled with¬ 
out obtaining the comparable benefits 
realized by producers regularly associ¬ 
ated with the other order. 

Ideally, a distributing plant that quali¬ 
fies for pooling under the two orders 
should be regulated under the order ap¬ 
plicable to the marketing area in which 
Its route disposition is greater. In this 
way. all handlers having their principal 
sales in a market are subject to the same 
price and other regulatory provisions of 
their main competitors. However, appro¬ 
priate consideration must be given to the 
adverse effects of shifting back and forth 
from month to month by a distributing 
plant that is usually associated with the 
8outhem Michigan market. 

It must be recognized that an unantici¬ 
pated loss or gain of a substantial sales 
outlet by a distributing plant having sales 
in two regulated markets could result in 
shifting regulation from one order to an¬ 
other. When such a shift of sales takes 
place unexpectedly, the plant operator 
may elect to adjust the plant's distribu¬ 
tion in its various sales areas to Insure its 
regulation by the order under which it 
had been continuously regulated. A 
lock-in provision, as herein provided. 
U.e.. not regulating a Southern Michigan 
handler under another order until the 
third consecutive month of greater route 
disposition from his plant In the other 
order market) will afford him adequate 
time to take whatever steps are necessary 
to assure the continued regulation of his 
plant under either the Southern Michi¬ 
gan order or the other order. 

Pooling a distributing plant under the 
Southern Michigan order until the third 
consecutive month in which its route dis¬ 
position is greater In another order mar¬ 
ket is a reasonable basis for concluding 
that the plant has become more associ¬ 
ated with the other market than with the 
Southern Michigan market. This is an 
appropriate standard for determining 
w f hen the sales pattern of a plant has 
changed to the extent that it will con¬ 
tinue to have greater route disposition in 
the marketing area of the other order. 
The stability of both order markets 
would be best realized by keeping such a 


plant pooled under Southern Michigan 
until it w*as evident that the plant con¬ 
tinued for a reasonable period to have 
more route disposition in the other 
market. 

Under certain conditions, the order 
should exempt from pooling a distribut¬ 
ing plant with greater route disposition 
In the Southern Michigan marketing 
area than in the marketing area of the 
other order, but which is nevertheless 
subject to full regulation under Uie other 
order. This is necessary to avoid the pos¬ 
sible conflict of the two orders. Accord¬ 
ingly. the lock-in provision herein 
adopted would not be applicable If the 
other order does not release a plant from 
regulation for the first two months in 
which it had more route disposition in 
such other marketing area. Also, since a 
number of other orders have lock-in pro¬ 
visions, it is appropriate to provide (as is 
commonly provided in other orders) that 
a plant with more route disposition In 
the Southern Michigan marketing area 
than in the marketing area of another 
order be exempt from pooling under 
Southern Michigan for the months It Is 
pooled under the other order's lock-in 
provision. 

4. Classification of frozen yogurt and 
frozen yogurt mixes. The products com¬ 
monly referred to as frozen yogurt and 
frozen yogurt mixes should be classified 
In Class III. 

The McDonald Cooperative Dairy, 
which proposed a Class III classification 
for these products, produces and proc¬ 
esses a frozen yogurt mix and distributes 
It along with ice cream mixes and ice 
milk mixes to Its customers. The pro¬ 
ponent contends that frozen yogurt and 
frozen yogurt mixes are frozen dessert 
items and should be classified in the 
frozen dessert classification (Class III). 
Tliere was no opposition to its proposal. 

Frozen yogurt, a new product that first 
appeared in the market about six months 
ago. has been sold in other parts of the 
country for several years. Neither frozen 
yogurt nor frozen yogurt mix is referred 
to in the order as a product to which a 
specified classification 1s applicable. 

Before frozen yogurt mix is sold for 
consumption as frozen yogurt, it is run 
through a "soft-serve" type freezer. The 
product is sold as a soft-serve frozen 
dessert product in the same manner as 
high-solids ice milk mixes are marketed. 

Except for the addition of a culture, 
the ingredients used in the manufacture 
of frozen yogurt are the same as those 
used in the manufacture of ice milk mix. 
namely: cream, milk, skim milk, con¬ 
densed milk, sucrose, com sugar, stabi¬ 
lizers, emulsifiers and whey solids. The 
consistencies of frozen yogurt and ice 
milk as sold to the consumer are essen¬ 
tially the same. 

From the above, it Is apparent that 
frozen yogurt and frozen yogurt mixes 
are considered in a category of those 
products known as frozen desserts. It is 
appropriate, therefore, that the order 
include frozen yogurt and frozen yogurt 
mixes in the classification specified for 
frozen desserts. Class III. 


Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record u r ere considered In 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk In 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors. In¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

<c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in. a market¬ 
ing agreement upon which a hearing has 
been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully con¬ 
sidered in conjunction with the record 
evidence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof arc two documents, a Marketing 
Agreement regulating the handling of 
milk, and an order amending the order 
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regulating the handling of milk in the 
Southern Michigan marketing area 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 

It is hereby ordered , That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are Identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Determination or Producer Approval 
and Representative Period 

May 1977 is hereby determined to be 
the representative period for the purpose 
of ascertaining whether the issuance of 
the order, as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Southern Mich¬ 
igan marketing area is approved or fa¬ 
vored by producers, as defined under the 
terms of the order (as amended and as 
hereby proposed to be amended), who 
during such representative period were 
engaged in the production of milk for 
sale within the aforesaid marketing area. 

Signed at Washington, D.C., on: 
July 18,1977. 

Robert H. Meyer, 
Assistant Secretary 
for Marketing Services. 

Order* amending the order, regulat¬ 
ing the handling of milk in the Southern 
Michigan marketing area. 

Findings and Determinations 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

<a> Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Southern Michigan mar¬ 
keting area. The hearing was held pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.), and 
the applicable rules of practice and pro¬ 
cedure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 


* Thin order thsll not become effective un- 
end until the requirements of f 900.14 of 
the rules of practice and procedure govern- 
tug proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
In the said marketing area, and the mini¬ 
mum prices specified In the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Southern Michigan marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the order, as amended, and as hereby 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Acting Adminis¬ 
trator on June 6. 1977, and published in 
the Federal Register on June 10. 1977 
(42 FR 29881) shall be and are the terms 
and provisions of this order, amending 
the order, and are set forth in full herein: 

1. In § 1040.7. paragraph <c) is revised 
to read as follows: 

§ 1010.7 Pool plant. 

• • • • • 

(c> The term '‘pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) An exempt plant; 

(3) A distributing plant from which 
the Secretary determines there is a 
greater proportion of route disposition 
(except filled milk) in another marketing 
area regulated by another order issued 
pursuant to the Act than in the Southern 
Michigan marketing area and such plant 
is fully subject to regulation of such 
other order: Provided. That a distribut¬ 
ing plant which was a pool plant under 
this order in the immediately preceding 
month shall continue to be subject to all 
of the provisions of this part until the 
third consecutive month in which it has 
a greater proportion of its route disposi¬ 
tion (except filled milk) in such other 
marketing area, unless, notwithstanding 
the provisions of this subparagraph, it 
is regulated by such other order; 

(4) A distributing plant which meets 
the requirements of paragraph (a) of 
this section which also meets the pool¬ 
ing requirements of another order on the 
basis of its route disposition in such other 
marketing area and from which the Sec¬ 
retary determines there is a greater 
quantity of route disposition (except 
filled milk) during the month In this 
marketing area than in such other mar¬ 
keting area but which plant is never¬ 
theless fully regulated under such other 
order; and 


(5) A supply plant which during the 
month is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. unless such 
plant is qualified as a pool plant pursu¬ 
ant to paragraph (b) of this section and 
a greater volume of fluid milk products 
(except filled milk) is moved to pool dis¬ 
tributing plants than is moved to plants 
qualified as fully regulated plants under 
such other order on the basis of route 
disposition in the other marketing area. 

2. In § 1040.40. paragraph (cMIXiv) 
is revised to read as follows: 

§1010.40 (la^r» of utilization. 

• • • • • 

(C) • • • 

( 1 ) • • • 

(iv) Milk shake and ice milk mixes 
(or bases > containing 20 percent or more 
total solids, frozen desserts (including 
frozen yogurt). and frozen dessert mixes 
(including frozen yogurt mixes); 


§ 1010.50 [ Arm-mini 1 

3. In $ 1040.50, paragraph (aXl) is 
amended by changing “Zone n. 3 cents". 
“Zone m, 5 cents", “Zone IV, 7 cents", 
"Zone V. 9 cents". “Zone VI. 12 cents" 
and “Zone VH. 15 cents" to “Zone II. 5 
cents". “Zone in. 7 cents". “Zone IV. 9 
cents". “Zone V, 11 cents", “Zone VI. 14 
cents" and “Zone VH, 17 cents", respec¬ 
tively. 

§ 10-10.75 [Amrndfd] 

4. In $ 1040.75, paragraph (a) (3) is 
amended by changing “8 cents" to "10 
cents". 

[FR Doc.77-21064 Filed 7-21-77;8:45 am] 


[ 7 CFR Part 1065 ] 

[Docket No. AO 86-A37J 

MILK IN THE NEBRASKA-WESTERN IOWA 
MARKETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: This final decision pro¬ 
poses several amendments to the Ne¬ 
braska-Western Iowa Federal milk mar¬ 
keting order. The decision Is in response 
to industry proposals considered at a 
public hearing in October 1976. Dairy 
fanner cooperatives will be polled to de¬ 
termine whether producers favor issu¬ 
ance of the proposed amended order. 

A principal amendment would reduce 
the quantity of milk that a supply plant 
must ship to distributing plants to be 
a fully regulated plant under the order. 
This would help supply plants avoid un¬ 
necessary and costly milk shipments that 
might otherwise be made just to keep 
the plant qualified as a pool plant. An¬ 
other amendment, intended to simplify 
the administration of the order, would 
alter the manner in which a cooperative 
association is paid for farm bulk tank 
milk that it delivers to a regulated pool 
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plant. This would not affect a plant op¬ 
erator’s cost of milk or the level of pay¬ 
ments to producers. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Maurice M. Martin, Marketing Spe¬ 
cialist. Dairy Division. Agricultural 

Marketing Service. U-S. Department of 

Agriculture. Washington. D.C. 20250, 

202-447-7183. 

SUPPLEMENTARY INFORMATION: 
Prior documents In tills proceeding: 

Notice of Hearing. Issued September 
15, 1976; published September 20, 1976 
(41 FR 40495). 

Notice of Extension of Time for Piling 
Briefs. Issued November 12. 1976; pub¬ 
lished November 17, 1976 (41 FR 50696>. 

Recommended Decision. Issued May 
10. 1977; published May 16. 1977 (42 FR 
24744). 

Notice of Extension of Time for Filing 
Exceptions to the Recommended De¬ 
cision. Issued June 2. 1977; published 
June 6.1977 (42 FR 28897). 

Preliminary Statement 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Nebraska-West¬ 
ern Iowa marketing area. The hearing 
was held, pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 
et seq.). and the applicable rules of prac¬ 
tice (7 CFR Part 900). at Omaha, Ne¬ 
braska. on October 6-7, 1976 pursuant 
to notice thereof. 

Upon the basis of the evidence Intro¬ 
duced at the hearing and the record 
thereof, the Acting Administrator on 
May 10. 1977, filed with the Hearing 
Clerk. United States Department of Agri¬ 
culture, his recommended decision con¬ 
taining notice of the opportunity to file 
written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
in full herein, subject to the following 
modifications: 

1. Under the heading # T. Pooling 
standards for a supply plant": 

a. Seven new paragraphs are added 
after paragraph 25. 

b. Paragraph 28 is changed- 

c. Three new paragraphs are added 
after paragraph 29. 

d. Two new paragraphs are added after 
paragraph 32. 

e. A new paragraph is added after 
paragraph 33. 

2. Under the heading “2. The Class I 
price tones within the marketing area 
and the applicable price for each tone", 
two new paragraphs are added after 
paragraph 32. 

3. Under the heading '*3. Payment and 
accounting for farm bulk tank milk re¬ 
ceived by a handler from a cooperative 
association ”, a new paragraph is added 
at the end of the discussion. 

The material issues on the record of 
the hearing relate to: 


1. The pooling standards for a supply 
plant. 

2. The Class I price zones within the 
marketing area and the applicable price 
for each zone. 

3. The payment and accounting for 
farm bulk tank milk received by a han¬ 
dler from a cooperative association. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Pooling standards for a supply 
plant. The pooling requirements for a 
supply plant (other than a cooperative 
balancing plant) should be revised to 
require that at least 40 percent of the 
plant’s monthly receipts of Grade A 
milk from dairy farmers (Including milk 
diverted from the plant) be shipped as 
fluid milk products to pool distributing 
plants. Additionally, a plant that was 
pooled as a supply plant in each of the 
months of September through December 
should be provided continuing pool plant 
status during each of the following 
months of January through August in 
the event the plant docs not meet the 
40 percent shipping requirement, unless 
the plant operator requests that the plant 
be a nonpool plant. 

Under the terms of the present order, 
a supply plant must ship at least 50 per¬ 
cent of its receipts of Grade A milk from 
dairy fanners (excluding diversions to 
nonpool plants) to pool distributing 
plants during the month to qualify for 
pooling in such month. A plant which is 
pooled as a supply plant in each of the 
months of August through December is 
accorded automatic pooling status in the 
subsequent months of January through 
July unless nonpool plant status Is re¬ 
quested. 

The order also provides that a supply 
plant operated by a cooperative associa¬ 
tion may qualify as a pool plant on the 
basis of the cooperative's total milk move¬ 
ments to pool distributing plants either 
by transfer from a supply plant or di¬ 
rectly from member producers’ farms. 
This provision Is not at issue In the pro¬ 
ceeding. However, for the purpose of 
this discussion, such a pool supply plant 
shall be referred to herein as a “cooper¬ 
ative balancing plant." 

A cooperative association proposed 
that a supply plant no longer be granted 
automatic pooling status but Instead be 
required to ship at least a specified 
amount of milk each month to qualify 
for pooling. As proposed, a supply plant 
that had met the 50 percent shipping re¬ 
quirement during each of the months of 
August through December could continue 
to be a pool plant during the subsequent 
January through July period by shipping 
a minimum of 30 percent of its receipts 
each month. If the fall shipping require¬ 
ment was not met. then the plant would 
have to meet the 50 percent requirement 
in any month for which pooling is de¬ 
sired. 

Additionally, the cooperative proposed 
that for the purpose of determining a 


plant’s qualification for pooling, milk 
diverted from a supply plant to a non¬ 
pool plant be treated as a receipt of 
producer milk at the supply plant. Also, 
it proposed that any route disposition 
in the marketing area from the supply 
plant be treated as a shipment by such 
plant. 

In its post-hearing brief, the propo¬ 
nent cooperative modified its initial posi¬ 
tion and concluded that a 40 percent and 
25 percent shipping requirement would 
be acceptable for the August through 
December period and the January 
through July period, respectively. This 
modification was made on the basis that 
diverted milk be included as a receipt at 
the supply plant in determining whether 
the plant qualifies for pool status. 

The proponent cooperative indicated 
that its propoeal for year-round shipping 
requirements was prompted by the re¬ 
cent increase in manufacturing plants 
that have become pool supply plants 
under the order. The cooperative alleged 
that the automatic pooling provision 
provides an opportunity for a supply 
plant operator to pool a supply of milk 
without assuming any responsibility to 
supply the fluid market on a continuing 
basis throughout the year. Proponent 
maintained that additional manufac¬ 
turing plants are Qualifying as pool sup¬ 
ply plants under the order so that the 
plant operators can use the marketwide 
pool to help them pay a competitive price 
(the order’s blend price) to their dairy 
farmers and thus insure a supply of milk 
at their plants. The proponent coopera¬ 
tive reasoned that since most of the new 
supply plants are primarily engaged In 
manufacturing they should be required 
to maintain a substantial association 
with the fluid market by meeting year- 
round shipping requirements. 

In further support of its position, the 
cooperative presented testimony on how 
it serves the fluid milk needs of handlers 
on a year-round basis. It was noted that 
every effort is made by the cooperative to 
meet the requirements of its fluid milk 
customers at all times. In this connec¬ 
tion. the cooperative indicated that it is 
a source of supply for 15 of the 16 pool 
distributing plants In the market. Such 
supply needs of the distributing plants 
arc met by direct shipments from mem¬ 
ber producers* farms or by transfers 
from the cooperative’s four pool balanc¬ 
ing plants. It was pointed out that the 
cooperative’s monthly shipments to dis¬ 
tributing plants In 1975 ranged from 68 
to 83 percent of the total producer re¬ 
ceipts under the order. 

As indicated, the proponent coopera¬ 
tive proposed that milk diverted from a 
supply plant be counted as a receipt at 
the plant in determining its qualification 
as a pool plant. In support of this change, 
the proponent’s witness contended that 
the exclusion of diversions as a receipt 
at the supply plant permits the pooling 
of substantial additional milk supplies 
which may not be available to meet the 
fluid needs of the market but which are 
intended solely for manufacturing use. 
The witness also indicated that such ex- 
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elusion of diversions can result in a po¬ 
tential Inequity between handlers who 
maintain dual plant operations (facili¬ 
ties for the separate handling of Orade 
A milk and manufacturing grade milk at 
the same location) and those who do not 
since the latter probably would not di¬ 
vert milk to a manufacturing plant and 
thus would have to meet higher shipping 
requirements. In addition, the witness 
indicated that since other provisions of 
the order treat milk diverted from a pool 
plant tfe part of such plant's total supply. 
It Is only appropriate to include diverted 
milk as a receipt in determining the pool 
status of a supply plant. 

A second cooperative in the market 
that operates a pool supply plant op¬ 
posed the modlAcation of the pool supply 
plant provisions as initially proposed by 
proponent. A similar position was also 
taken by still another; cooperative asso¬ 
ciation which had commenced qualifying 
a plant as a pool supply plant in Sep¬ 
tember 1976. The principal concern ex¬ 
pressed by the two cooperatives was the 
i commendation to include milk diverted 
from a supply plant as a receipt at such 
plant for pooling purposes. They held 
that the inclusion of diverted milk as a 
receipt without any accompanying re¬ 
duction in the shipping requirements 
during the qualifying period would ef¬ 
fectively deny pool status to* plants now 
pooled as supply plants under the order. 

The witness for one of these coopera¬ 
tives claimed that if diversions are in¬ 
cluded as a receipt for pool plant quali¬ 
fication purposes, about 40 percent more 
milk would have to be shipped from the 
cooperative's supply plant in order to 
meet the 50 percent shipping require¬ 
ment, The witness further testified that 
even under the existing shipping re¬ 
quirements the cooperative has incurred 
financial losses in order to maintain pool 
status for its plant during the qualifying 
months of August through December. 

Both of these cooperatives, on the oth¬ 
er hand, proposed at the hearing that 
any deliveries of milk by a cooperative 
directly from the farms of member 
producers to a pool distributing plant 
be considered as having been received 
first at a plant of such cooperative. This 
recommendation was supported in its 
post-hearing brief by the cooperative 
that proposed the year-round supply 
plant shipments. 

At the hearing, one of these coopera¬ 
tives also proposed (1) the elimination 
of August as a qualifying month' for 
automatic pooling of supply plants, (2) 
the continuation for one month of the 
Pool status of a supply plant if it fails 
to meet the shipping requirements, pro¬ 
vided it was a pool plant during each 
of the preceding 12 months, and (3) if 
diverted milk from a supply plant Is 
included as part of the plant's receipts. 
a reduction of the shipping requirements 
for a pool supply plant to 35 percent of 
its receipts during the qualifying period 
and to 20 percent during the remainder 
of the year. 

Six proprietary handlers who are oper- 
a tlng pool supply plants with extensive 
manufacturing operations opposed any 


of the proposals or modifications thereto 
that would "tighten" pooling standards 
for supply plants. They generally favored 
a lower shipping requirement during the 
fall qualifying period for automatic pool¬ 
ing status, the continuance of the au¬ 
tomatic pooling feature, and the elimina¬ 
tion of August as a qualifying month. 
Five of the six handlers recommended in 
their post-hearing brief a 30 percent 
shipping standard in each of the months 
of September through December, with 
the continuance of the automatic pool¬ 
ing provision for the remaining months. 

One of the proprietary handlers tes¬ 
tified about the problems he encountered 
during the most recent qualifying period 
in making the required shipments to 
distributing plants. He Indicated that in 
order to maintain pool status for one of 
his supply plants (a pool plant under the 
order since 1974) he had to arrange to 
deliver more milk from his supply plant 
to a distributing plant than it needed, 
and then backhaul the excess to his sup¬ 
ply plant for manufacturing. He also 
expressed concern that the continuation 
of the present pooling standards could 
Jeopardize his ability to maintain con¬ 
tinued pool plant status because of com¬ 
petition from a greater number of supply 
plants competing for distributing plant 
outlets. 

The representative of another proprie¬ 
tary handler who recently qualified his 
supply plant as a pool plant denied 
that it was their intent to take ad¬ 
vantage of the automatic pooling provi¬ 
sion and exploit the pool, as suggested by 
the proponent cooperative. He stated 
that milk associated with their supply 
plant has been and would be available 
to distributing plants when needed and 
that substantial quantities of the supply 
plant's producer receipts were being 
shipped to distributing plants. 

The purpose of pooling standards for 
supply plants is to distinguish between 
those plants substantially engaged in 
serving the fluid needs of the regulated 
market and those plants that do not 
serve the market to a degree that war¬ 
rants their sharing, through pooling, In 
the market's Class I returns. It is neces¬ 
sary. then, to establish pooling standards 
that reflect the needs of the local market. 
Basically, the minimum performance re¬ 
quirements should assure that supply 
plants associated with the market will 
make milk available to distributing 
plants at the times and in the quantities 
needed. 8uppiy plants regularly serving 
the market should not be required, how¬ 
ever. to ship substantial quantities of 
milk when it is not needed. 

Presently, the order permits supply 
plants that have met the minimum ship¬ 
ping requirements during the months of 
August through December to remain 
pooled during the other months without 
making shipments to distributing plants 
at the same minimum level as during the 
short production months. This reflects 
the customary situation where the de¬ 
mand for supply plant milk is usually 
greater during the months of seasonally 
low milk production than during other 
months. A distributing plant's needs for 


supply plant milk may be substantially 
reduced during the months of seasonally 
high production when direct deliveries 
from producers largely fulfill the distrib¬ 
utor's needs for milk. The automatic 
pooling provisions thus eliminate the 
need for supply plants to make costly, 
unneeded shipments to distributing 
plants during the months of heavier pro¬ 
duction merely to maintain their pool 
plant status. Moreover, such provisions 
permit those producers who have estab¬ 
lished their association with the fluid 
market by shipping to a pool supply plant 
to continue to share in the market's Class 
I sales during the period when supply 
plant milk may not be needed for fluid 
use. 

The adoption of year-round shipping 
requirements should be based on an in¬ 
dication that distributing plants are hav¬ 
ing difficulty in obtaining adequate milk 
supplies from pool supply plants. This 
record does not demonstrate that this is 
the case. Instead, it is apparent that dis¬ 
tributing plants are able to acquire from 
supply plants whatever milk supplies 
they need and when needed. This is so 
even at a time when distributors have 
become increasingly dependent on supply 
plant milk because of changes In their 
bottling patterns and their desire for 
milk of a standardized butterfat test. 

Dairy farmers in the supply area for 
tills market have been shifting from 
Grade B to Grade A milk production. 
This has resulted in an expanding Grade 
A milk supply seeking to share in the 
market pool. The principal means by 
which new producers enter the pool is by 
delivering to an existing pool plant or to 
a supply plant that later becomes fully 
regulated by Its shipments to distributing 
plants. As was pointed out at the hear¬ 
ing. the pooling of these additional Grade 
A supplies has been accomplished prin¬ 
cipally by manufacturing plants upgrad¬ 
ing their total farm supply to Orade A 
status and then making the required 
shipments to distributing plants. 

At the time of the hearing, there were 
six such manufacturing plants that had 
established pool qualification under the 
order. Three of these plants have been 
pool supply plants for several years while 
the remainder acquired pool status at or 
near the beginning of the most recent 
qualifying period. 1 Most of the receipts 
at these plants are from dairy farmers 
who recently converted their production 
facilities to meet Grade A inspection re¬ 
quirements. Part of the milk supply at 
these plants, however, is being furnished 
by producers who have been associated 
with the market for quite some time. 

Proponent's basic contention was that 
the automatic pooling feature has en¬ 
couraged manufacturing plants to affili¬ 
ate with the market to maintain a supply 
of milk for manufacturing purposes 
rather than to serve the fluid market on 
a substantial and continuing basis. By 
implication, proponent’s position sug- 


* Official notice Is taken of the Nebraska- 
Western Iowa market administrator's 
monthly uniform price announcements for 
1974-1976. 
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gests that such plants are meeting only 
the minimum shipping requirements 
during the qualifying period and then 
failing to make needed shipments to dis¬ 
tributing plants during the period In 
which shipments are not required by the 
order. This Is not supported by the rec¬ 
ord evidence. Supply plants are making 
milk supplies available to distributing 
plants when the milk is needed. 

It Is recognized that there can be an 
incentive for operators of manufactur¬ 
ing plants to associate milk supplies with 
the market for manufacturing purposes. 
Because of this, and in view of the num¬ 
ber of such plants operating in this mar¬ 
ket. it is reasonable that the order pro¬ 
vide greater assurance that milk supplies 
will be committed to fluid uses when 
needed by distributors. 

As indicated previously, there have 
been Instances where a supply plant op¬ 
erator. for the purpose of qualifying his 
plant, has made specific p re arrange¬ 
ments for a distributing plant to receive 
the necessary qualifying shipments of 
milk and then ship the mUk back to the 
supply plant for manufacturing uses. 
While this practice Involves additional 
hauling and handling costs and results 
in uneconomic movements of mUk, it has 
off-setting benefits to the supply plant 
operator In that he can acquire his milk 
at the Class HI price and yet pay his 
producers the higher uniform price 
through the marketwide pool. Such 
practice In essence constitutes a prede¬ 
termined commitment of pool milk for 
manufacturing use. The order should 
provide a safeguard against such exploi¬ 
tation of the pool. 

Accordingly, to help assure that each 
supply plant pooled represents a contin¬ 
uing, reliable source of milk for the fluid 
market, the order should provide that 
only the net amount of milk shipped 
during the month to a pool distributing 
plant from the supply plant shall be 
counted as qualifying shipments. For 
example, a supply plant may ship fluid 
milk, products to a distributing plant and 
arrange to have the latter plant transfer 
fluid milk products back to the supply 
plant In the same month. In this case, 
only that quantity of the supply plant's 
shipments not offset by the return ship¬ 
ments should count toward meeting the 
minimum shipping requirement for the 
supply plant. Also, a supply plant opera¬ 
tor could operate another plant (pool 
or nonpool) and arrange to ship mUk 
from his supply plant to a pool distribut¬ 
ing plant and then have it transferred 
to his other plant for manufacturing, 
thereby facilitating the pooling of the 
supply plant. In this circumstance, the 
supply plant's shipments to the dis¬ 
tributing plant should be reduced by the 
transfers to the supply plant operator's 
second plunt in determining the quantity 
of qualifying shipments by the supply 
plant. These net shipment provisions 
should discourage any circumvention of 
the Intent of the present supply plant 
performance provisions of the order 
without having any significant impact 
on normal marketing practices of pool 
supply plant operators. 


Several of the proprietary handlers 
who operate pool supply plants with 
extensive manufacturing operations ex¬ 
cepted to the requirement that only net 
shipments to a pool distributing plant 
count toward meeting the shipping re¬ 
quirement of a supply plant. Exceptors 
argued that such a requirement would 
jeopardize their ability to continue pool 
status when they are unable to make the 
necessary qualifying shipments to dis¬ 
tributing plants. They further contended 
that any loss of pool plant status be¬ 
cause of the net shipment requirement 
would unreasonably deny to some Grade 
A producers access to the fluid milk mar¬ 
ket. 

Contrary to exceptors' position, loss oi 
pooling status for any supply plant as a 
result of the net shipment requirement 
would demonstrate that there was an 
Insufficient association of such plant 
with the fluid market to warrant its 
sharing in the market's higher Class I 
proceeds. 8uch loss of pooling status 
would not be inappropriate under exist¬ 
ing marketing conditions in the market. 

One of the pool supply plant operators 
also excepted to the net shipment re¬ 
quirement on the basis that there was 
no proposal presented at the hearing for 
such a provision. It is true that the net 
shipment requirement adopted herein 
was not proposed by the industry. How¬ 
ever. the adoption of such a provision is 
fully within the scope of this proceeding. 

Included in the notice of hearing was 
a proposal to change the pooling stand¬ 
ards for supply plants. To quote from the 
Administrative Procedure Act (5 UB.C. 
553<b>), this provided the industry with 
notice of the “terms or substance of the 
proposed rule or a description of the sub¬ 
jects and issues involved." At the hearing 
;he proponent of this proposal described 
the basis for the proposal, contending in 
part that a change in the current pooling 
standards was necessary to preclude the 
pooling of milk intended solely for manu¬ 
facturing uses. In conjunction with this 
review of the present pooling standards, 
several modifications of the present 
standards were proposed at the hearing 
by other parties as well. Through these 
several proposals, industry concerns were 
brought out on the record relative to the 
appropriateness of the current pooling 
standards. 

As already indicated, the evidence does 
not show that more stringent shipping 
requirements need to be imposed upon 
supply plants to assure that such plants 
are meeting the necessary association 
with the fluid market. At the same time, 
the evidence demonstrates & means 
whereby the current pooling standards 
can be circumvented if plant operators 
are inclined to do so. It cannot be over¬ 
looked that several supply plant opera¬ 
tors In the market are in the manufac¬ 
turing business. In view of this, it is not 
unreasonable to take steps to. assure the 
integrity of the present standards. The 
net shipment requirement represents a 
reasonable means of doing this. 

Although this provision was not spe¬ 
cifically considered at the hearing, such 
a provision represents an alternative 


means of dealing with the concerns of 
the industry that were explored on the 
record. The Secretary cannot be re¬ 
stricted to adopting solely those changes 
that may be proposed in specific terms at 
a hearing. If this were so. he could be in 
a position of having a record that demon¬ 
strates a need for order amendments to 
remedy certain marketing problems but 
not having before him specific industry 
proposals that would result in the cor¬ 
rective action needed. Within the scope 
of the hearing proposals and evidence re¬ 
ceived, he must have the latitude to pro¬ 
pose those order changes that will best 
meet the marketing problems before him. 

The changes in the pooling standards 
adopted herein are not designed to nec¬ 
essarily lessen.the amount of milk that 
may be pooled under the order. Neither 
are they intended to affect the pooling 
status of any such plant having a bona 
fide association with the market. Rather, 
such changes will promote the orderly 
and efficient marketing of mUk in the 
marketing area. 

The proposal that the pool qualifica¬ 
tions for a supply plant be based on the 
actual receipts of Grade A milk from 
dairy farmers at the plant plus the milk 
of producers diverted from such plant 
should be adopted. Diverted milk may 
now be pooled without being counted as 
a part of the supply of the plant from 
which diverted in determining the 
plant's pool status. 

Under the present arrangement, the 
current 50 percent minimum shipping re¬ 
quirement for a pool supply plant can 
be effectively reduced depending on the 
extent of such plant's total diversions. 
For example, if 30 percent 1 of the pro¬ 
ducer milk normally associated with such 
plant is diverted without being counted 
as part of the plant’s total producer milk 
supply, the plant could qualify as a pool 
plant by shipping to pool distributing 
plants only 35 percent (rather than 50 
percent) of its regular supply of pro¬ 
ducer milk. On the other hand. & supply 
plant that diverts no milk would liave to 
ship 50 percent of its actual producer re¬ 
ceipts to qualify for pooling. This proce¬ 
dure. which is currently being employed 
by some of the pool supply plants, re¬ 
sults in inequity among supply plants 
in acquiring and maintaining pool status. 
It Is reasonable, therefore, to include 
milk diverted from a supply plant as a 
receipt in determining such plant's pool 
status. 

Such a change, however, requires a 
reduction in the present shipping per¬ 
centage for pool supply plants. Including 
diverted milk as part of a supply plant's 
total receipts from producers for pool¬ 
ing purposes could result in some plants 
having difficulty in meeting the shipping 
requirements unless they adjusted their 
present operations. The change in the 
diversion arrangement adopted herein is 


•The maximum allowable diversions by a 
pool supply plant operator la 30 percent dur¬ 
ing each of tbe months of January-March 
and Septembcr-NoTember. and 40 percent 
during any other month, of the producer 
milk, actually received at the plant. 
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not expected to result In substantial ad¬ 
justments. 

In view of current supply-demand con¬ 
ditions existing in this market. & reduc¬ 
tion of 10 percentage points (from 50 to 
40 percent) in the shipping standard ap¬ 
pears reasonable. This lower shipping 
standard should be adequate to assure 
that milk associated with supply plants 
will continue to be available to distribut¬ 
ing plants when needed. 

A cooperative association that recently 
qualified a supply plant under the order 
excepted to the concept of Including di¬ 
verted milk as part of a supply plant's 
receipts in determining such plant's 
pooling status. The cooperative con¬ 
tended that adoption of the proposed 
change would make it difficult to main¬ 
tain continuing pool status for its supply 
plant without resorting to unnecessary 
hauling and handling of milk. It is not 
apparent from Its exception how the co¬ 
operative arrives at this conclusion. 
However, If the proposed changes result 
in nonpool status for the supply plant, 
this could not be construed as being in¬ 
appropriate since it would be a direct 
manifestation of such plant's Insufficient 
association with the fluid market. 

In its exceptions, a cooperative that 
operates a pool supply plant reiterated 
its position taken at the hearing that 
the minimum shipping requirement for a 
supply plant should be no more than 35 
percent of the plant's total receipts if 
diverted milk Is included as a plant re¬ 
ceipt in determining a supply plant's eli¬ 
gibility for pooling. The exceptor claimed 
Uiat this minimum shipping requirement 
would be more appropriate because It 
would correspond to the total amount of 
milk that & supply plant can now pool 
under the order during the fall qualifying 
period on the basis of the present pooling 
and diversion provisions. Exceptor 
alleged that failure to adopt its recom¬ 
mendation could possibly result in un¬ 
economic milk movements having to be 
made during the qualifying months solely 
for the purpose of maintaining pool 
status for its plants. 

The record however, does not support 
exceptor's contention. Exceptor's witness 
conceded at the hearing that its supply 
plant could meet a 40 percent shipping 
standard based on including diversions as 
a plant receipt providing August was 
eliminated as a qualifying shipping 
month. As previously noted, this month is 
proposed to be eliminated as a qualifying 
shipping month Moreover, there was no 
indication on the record that any other 
pool supply plant operator would experi¬ 
ence difficulty in meeting the proposed 40 
Percent shipping standard. Thus, there is 
no need for shipping standards lower 
than initially adopted in the recom¬ 
mended decision. 

The months of Septembcr-December. 
rather than Augusts December, should be 
used as the qualifying period in which a 
supply plant may earn automatic pool¬ 
ing status for the following months when 
there is less demand for supply plant 
milk. Tills change would more nearly re¬ 
flect the current seasonal production 
Pattern for the market. The four months 
°» September-December is the period 


when milk production is lower relative 
to demand than in the remaining months 
of the year. During the most recent such 
four-month period (September through 
December 1975) for which data were 
available at the hearing, Class I utiliza¬ 
tion of producer milk was 59 percent. In 
the following eight months (January 
through August 1976) the comparable 
Class I utilization was 48 percent. 

August, which would be eliminated as a 
qualifying month for automatic pooling. 
Is now a month of relatively high produc¬ 
tion relative to demand. For the years 
1974, 1975 and 1976. the Class I utiliza¬ 
tion of producer milk in August was 47 
percent. 50 percent and 44 percent, re¬ 
spectively. These percentages for August 
are essentially at the same level as for 
the months of seasonally high produc¬ 
tion in tills market. In fact, over the 
same three-year period, only the months 
of May. June and July had a lower Class 
I utilization than did August. In this 
circumstance, supply plants should not 
be forced to make substantial shipments 
when there is Uttle demand for the milk. 
The qualifying period of September 
through December should be adequate to 
establish a supply plant's association 
with the fluid market. 

Qualifying shipments by a supply 
plant that is not a cooperative balanc¬ 
ing plant should not include milk deliv¬ 
ered directly from farms to distributing 
plants by the supply plant operator. This 
was proposed at the hearing by a co¬ 
operative for the purpose of facilitating 
the continued pooling of its supply plant. 
The order already provides for this type 
of pooling arrangement in that & co¬ 
operative’s plant may be a pool balanc¬ 
ing plant if 51 percent or more of the 
cooperative's producer milk is moved to 
pool distributing plants either by trans¬ 
fer from the balancing plant or directly 
from members' farms. Thus, there is no 
need for the type of change proposed by 
the cooperative. Moreover, other changes 
in the pooling provisions adopted herein 
should aid the cooperative with respect 
to the pooling of its plant. 

The two cooperative associations that 
operate pool supply plants in this market 
urged in their exceptions that coopera¬ 
tives be allowed to meet supply plant 
shipping requirements on the basis of 
direct deliveries from producers' farms. 
The cooperatives' exceptions provide no 
basis, however, for taking a different 
position on this matter. For the reasons 
previously cited, direct deliveries from 
producer farms to distributing plants 
should not be considered as qualifying 
shipments of a supply plant. 

In its exceptions, a proprietary han¬ 
dler requested that appropriate pro¬ 
visions be adopted to permit the proprie¬ 
tary operator of a pool supply plant to 
divert milk directly from the farm to a 
distributing plant and allow such diver¬ 
sions to count as a qualifying shipment 
from the supply plant. The need for this 
type of provision for proprietary han¬ 
dlers was not explored at the hearing. 
Thus, there is no adequate basis on this 
record to make an evaluation of the 
request. 


At the hearing, a cooperative associa¬ 
tion proposed that a supply plant which 
fails to meet the shipping percentage re¬ 
quirement in any month nevertheless be 
permitted to remain pooled for such 
month if it was a pool supply plant in 
each of the preceding 12 months. This 
should not be adopted. The spokesman 
for the cooperative did not present any 
specific testimony on this issue other 
than merely offering the proposal. More¬ 
over, the record provides no evidence of 
marketing problems that would warrant 
the implementation of such a “dcpool- 
ing" safeguard. 

A group of proprietary pool supply, 
plant operators excepted to this, con¬ 
clusion on the basts that a "depooling" 
safeguard is needed to offset any unfore¬ 
seen circumstance beyond the control of 
the plant operator that would prevent 
milk movements from occurring. The ex¬ 
ception provides no basis, however, for 
changing the conclusion reached in the 
recommended decision on this matter. 

No action is taken on the proposal that 
route disposition in the marketing area 
from a supply plant be counted as a 
qualifying shipment for pooling pur¬ 
poses. This suggested change was in¬ 
cluded In the supply plant definition as 
initially proposed in the hearing notice. 
However, there was no testimony pre¬ 
sented at the hearing either in support * 
of or in opposition to the proposal. 

2. The Class I price zones within the 
marketing area and the applicable price 
for each zone. No change should be made 
on the basis of tills record in the zone 
price structure now applicable to pool 
plants located within the marketing 
area. 

Currently, the marketing area is di¬ 
vided into three pricing zones. Zone 1 
includes 39 eastern Nebraska counties, 
five western Iowa counties plus part of 
the Iowa county of Pottawattamie, and 
a portion of Union County. South Da¬ 
kota. The largest cities In the marketing 
area are located in Zone 1. which Include 
Omaha and Lincoln. Nebraska, and 
Council Blifffs and Sioux City. Iowa. 

The extreme eastern part of the mar¬ 
keting area is included in Zone 2. This 
zone comprises 11 Iowa counties and that 
part of Pottawattamie County. Iowa, 
not included in Zone 1. The zone Is pre¬ 
dominately rural, with the largest popu¬ 
lated center being Lc Mars, Iowa. 

The western portion of the marketing 
area, consisting of 31 Nebraska counties 
and extending westward from Zone 1 to 
the Wyoming State line, is Included In 
Zone 3. Grand Island. Hastings. North 
Platte, Ke&rney and Scottsbluff, Ne¬ 
braska. are the principal cities in Zone 3. 

The Class I price at plants located 
in Zone 1 is $1.60 over the basic formula 
price. The Zone 2 Class I price is 10 cents 
less. Tlie Zone 3 Class I price is 15 cents 
more than the Zone 1 price. 

Six pricing proposals by three pro¬ 
prietary handlers, all of which would re¬ 
vise the zone price structure, were in¬ 
cluded in the hearing notice. At the 
hearing, however, proponents revised 
many of the proposals, or abandoned 
them. 
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Proposals Initially offered by a handler 
at Le Mars, Iowa, who operates the only 
pool distributing plant in Zone 2. would 
have changed the prices applicable in 
each of the present zones, plus estab¬ 
lishing an additional price zone. At the 
hearing, the handler modified his pro¬ 
posals set forth in the hearing notice 
and supported changes that: (1) would 
reduce the Zone 2 Class I price by 10 
cents per hundredweight and <2> would 
establish a new two-county price zone 
comprising Woodbury County. Iowa, and 
Dakota County, Nebraska, both of which 
are now in Zone 1. The handler recom¬ 
mended that a Class I price 15 cents less 
than the Zone 1 price apply to the new 
zone. 

The primary reason cited by the rep¬ 
resentatives of the proponent handler 
for the zone price revisions was that they 
would restore the historical Class I price 
relationships that existed between the 
Le Mars handler and handlers in Sioux 
Falls. South Dakota, prior to the June 1. 
1976. amendment to the Eastern South 
Dakota order. This amendment reduced 
the Eastern South Dakota order's Class 

1 differential from $1.50 to $1.40. Prior 
to the amendment, the Eastern 8outh 
Dakota’s Class I differential was identi¬ 
cal to the Nebraska-Western Iowa Zone 

2 Class I differential. Proponent claimed 
that the lowering of the Class I differ¬ 
ential in the Eastern South Dakota mar¬ 
ket has seriously affected his ability to 
compete with handlers regulated under 
that order in his principal area of dis¬ 
tribution. 

In supporting the handler’s position, 
witnesses stated that historically the 
alignment of Class I prices in Federal 
order markets has been based on the 
cost of transporting milk from Eau 
Claire. Wisconsin, which is in an area 
that is an important source of alterna¬ 
tive milk supplies for various markets. 
They held that the Sioux Falls price Is 
properly aligned with Eau Claire and 
that the Le Mars price should be simi¬ 
larly aligned. The witnesses reasoned 
that since the distance from the alterna¬ 
tive milk supply area to Le Mars and to 
Sioux Falls is about the same, the $1.40 
Class I price differential applicable at 
Sioux Falls is also prosper for Le Mars. 

Witnesses for the proponent handler 
also contended that the Zone 2 price has 
always been too high relative to the 
Omaha price (Zone 1), They main¬ 
tained that their proposed Zone 2 price 
would improve the price alignment be¬ 
tween Le Mars and Omaha. 

To facilitate the alignment of prices, 
the handler also proposed establishing 
a new price zone encompassing Dakota 
County. Nebraska, and Woodbury Coun¬ 
ty. Iowa (principally the Stoux City. 
Iowa area> with a Class I price differen¬ 
tial of $1.45. It was argued by proponent 
that this would more accurately reflect 
the location value of milk in this area In 
relation to Omaha. 

In further support of his position, the 
proponent handler noted that a factor 
considered by the Department in re¬ 
ducing the Eastern South Dakota or¬ 
der’s Class I price was the availability 


of additional milk supplies for Sioux 
Falls handlers from the nearby heavy 
milk producing area of Swift. Yellow 
Medicine and Brown Counties. Minne¬ 
sota. Since this milk production area Ls 
about equi-distant from Le Mars and 
Sioux Falls, proponent maintained that a 
Class I differential of $1.40 at Le Mars 
would be high enough to attract milk 
supplies from these three counties to his 
plant when needed. 

Two proposals Included in the hearing 
notice by # the operator of three pool 
distributing plants at Grand Island and 
Omaha. Nebraska, and Sioux City, Iowa, 
which would revise the zone price struc¬ 
ture as to territory and price, w*ere aban¬ 
doned at the hearing. Instead, the han¬ 
dler proposed the elimination of price 
zones and recommended that a differ¬ 
ential of $1.60 (the present Zone 1 dif¬ 
ferential > apply throughout the market¬ 
ing area. Additionally, he proposes that 
a 10-cent credit be allowed on any Class 
I sales In a lower-priced Federal order 
market by a pool handler. The handler 
believed that his proposed changes 
would enhance producer prices and im¬ 
prove handler equity from a competitive 
standpoint. 

A third handier who operates a pool 
distributing plant at Norfolk. Nebraska 
(Zone 1). originally proposed the consol¬ 
idation of Zones 1 and 2. with the present 
Zone 1 Class I price applying to the en¬ 
tire area. At the hearing, the handier did 
not support the proposal. Instead, he 
urged that no change be made in the 
Class I price structure until it can be re¬ 
viewed at a hearing dealing with the 
merger of several orders In the region.* 
He did state, however, that if it were de¬ 
termined that a change in the zone price 
structure Is necessary, then his recom¬ 
mendation would be to consolidate Zones 
1 and 2 and have a $1.40 Class I differen¬ 
tial apply to the entire area. Another al¬ 
ternative recommendation advanced by 
the handler was that if the proposed 
$1.40 Class I differential Is adopted for 
Zone 2, then the proposed new two-coun- 
ty pricing zone should be expanded to 
Include 10 additional counties now In 
Zone 1. Under this recommendation, the 
handler's plant would be included in the 
new price zone. The handler stated that 
his alternative recommendations were 
Intended to maintain the same general 
competitive relationship with the two 
handlers at Sioux City and Le Mars that 
now exists under the present zone price 
structure. 

At the hearing, a cooperative associa¬ 
tion opposed any change in the price 
structure for Sioux City and Zone 2 that 
would have the effect of reducing prices 
In those areas. The witness for the co¬ 
operative held that any price reduction 
would have an adverse effect on the 
maintenance of an adequate milk supply 
at distributing plants In these areas, par¬ 
ticularly the single Zone 2 plant He also 


* The orders referred to here would Include 
at least Eastern South Dakota. Greater Kan¬ 
sas City and Nebraska-Wee tern Iowa. Such a 
merger, however. Is not a matter pending be¬ 
fore the Secretary at this time. 


maintained that any change In the price 
structure would disrupt the historical 
competitive relationship between han¬ 
dlers In Zones 1 and 2. 

The cooperative did propose at the 
hearing, however, shifting to Zone 1 all 
the territory east of Garden and Deuel 
Counties. Nebraska, now* Included in Zone 
3. The shift would involve 19 Zone 3 Ne¬ 
braska counties, including the popula¬ 
tion centers of North Platte. Grand Is¬ 
land and Hastings. There are presently 
eight pool plants located in this 19-coun¬ 
ty area—four distributing plants, three 
supply plants and one cooperative bal¬ 
ancing plant. Under Its proposal, the 
’•panhandle" section of Nebraska, com¬ 
prising 11 western Nebraska counties, 
would be the only territory remaining In 
Zone 3. 

The principal reason cited by the co¬ 
operative for the change was that the 15- 
cent higher price In Zone 3 relative to 
Zone 1 is no longer necessary to attract 
an adequate supply of milk at the dis¬ 
tributing plants located In the 19-county 
area. In support of its position, the co¬ 
operative’s witness claimed that market¬ 
ing conditions have changed since the 
adoption in June 1968 of the present 
price structure for the 19-county area. 
One change cited was the decline in the 
number of distributing plants in the 
area—from five in 1968 to four at the 
present time. Another change was the 
supply-demand situation. The witness 
claimed that milk supplies In Zone 3 have 
become excessive in relation to the Class 
I sales of the distributing plants located 
in the area. He further testified that as 
a result of the Increased supplies avail¬ 
able in Zone 3 the cooperative has found 
it necessary to seek alternative outlets in 
a higher-priced market to enhance the 
returns to its member producers. This 
w'as accomplished, according to the wit¬ 
ness, by pooling their former Nebraska- 
Western Iowa order pool supply plants 
at Broken Bow. Nebraska, and Ellis. 
Kansas, under the Eastern Colorado or¬ 
der. 

Another cooperative that supplies sev¬ 
eral pool distributing plants in the mar¬ 
ket, although It did not testify at the 
hearing regarding zone pricing, support¬ 
ed in its post-hearing brief the proposal 
to shift 19 Zone 3 counties to Zone 1. 

A handler who operates two pool dis¬ 
tributing plants (at Lincoln and North 
Platte. Nebraska) opposed any change in 
the present zone price structure. The 
h&ndler’s'representatlve stated that any 
price change for a single zone, as advo¬ 
cated by the Le Mars. Iowa, handler, 
would disrupt the historical price rela¬ 
tionships among the three zones and as 
between adjoining markets. He further 
held that if the proposal to reduce the 
Zone 2 price by 10 cents is adopted, then 
the price in the other zones should be 
reduced the same amount in order to 
maintain historical price relationships 
within the marketing area. 

Another handler who operates dis¬ 
tributing plants at Lincoln and Grand 
Island. Nebraska, also opposed any 
change In the present zone price struc¬ 
ture. The witness for the handler held 


FEDERAL REGISTER. VOL 42, NO. 141—FRIDAY, JULY 22, 1977 




that the proposals to reduce the Zone 
2 and Sioux City Class I prices, if adopt¬ 
ed. would have an adverse effect on the 
handler’s Lincoln plant In competing 
with the two plants at Le Mars and 
Sioux City. In his post-hearing brief, the 
handler revised his position taken at the 
hearing against any changes and sup¬ 
ported the limited proposal to shift 19 
Zone 3 counties to Zone L 

At the hearing two other handlers 
(operators of a pool distributing plant 
and a pool supply plant, respectively) 
opposed any change in the present zone 
price structure. In their post-hearing 
briefs, the operators of several pool sup¬ 
ply plants also expressed opposition to 
any change in the provisions establish¬ 
ing zone pricing. 

The order's present zone price struc¬ 
ture was established on the basis of 
the Assistant Secretary’s decision is¬ 
sued April 15. 1968 <33 FR 6046) 
when the Sioux City. Iowa, order was 
merged with the Nebraska-Western Iowa 
order. It was reviewed at a public hear¬ 
ing held in May 1974. As a result of that 
hearing, the Assistant Secretary con¬ 
cluded in his decision issued November 
28. 1974 <39 FK 41729), that no change 
should be made in the boundaries of 
Zones 1. 2 and 3 of the marketing area 
or in the prices applicable to such zones. 

Except for the testimony of the han¬ 
dier who proposed that the same Class I 
price apply throughout the marketing 
area, the testimony presented at the cur¬ 
rent hearing supported the continuance 
of zone pricing under the order. The 
handler's proposal for a single Class I 
price throughout the marketing area 
would have the effect of reducing the 
Zone in Class 1 price by 15 cents and 
increasing the Zone n price by 10 cents. 
The handler's witness presented no spe¬ 
cific facts or marketing problems sup¬ 
porting the proposal. There was no rea¬ 
son given why the Zone in price should 
be reduced. Neither was there any indi¬ 
cation why the value of milk in Zone U 
should be more than what the present 
price reflects. 

Under such a pricing scheme, produc¬ 
ers obviously would want to deliver their 
milk only to the plants located nearest 
their farms to escape the transporta¬ 
tion cost involved in more distant move¬ 
ments to other plant locations at which 
milk is needed. The likely result of this 
would be to Increase the total handling 
and transportation costs for some han¬ 
dlers as opposed to others in obtaining 
adequate milk supplies. Accordingly, a 
single uniform Class I price applicable 
throughout the expansive marketing 
area would be inappropriate and could 
contribute to disorderly marketing con¬ 
ditions. 

Under the order’s price structure. 
Class I prices at various locations in¬ 
crease In relation to distance from the 
eastern to the western segment of the 
marketing area. This graduation of 
Prices reflects the additional value that 
niUk has at the various plant locations 
within the marketing area relative to the 
cost of obtaining milk supplies on a reg¬ 
ular basis from alternative sources (an 


PROPOSED RULES 

important source of alternative milk 
supplies for this market as well as for 
many other markets is the Upper Mid¬ 
west region). It is anticipated that even 
in the absence of a regulatory program 
the Class I price structure would grad¬ 
ually increase In a westerly direction 
from the heavy milk producing Upper 
Midwest region reflecting the variable 
cost of moving milk supplies from this 
region. 

The Class I prices that now apply at 
various locations in the Nebraska-West¬ 
ern Iowa market were thus established to 
reflect the value of an economic service 
to handlers by distant producers bear¬ 
ing the co6t of moving their milk to a 
handler's plant. This is the case even 
though a handler may obtain his entire 
supply from local producers. In the ab¬ 
sence of an adequate local supply, the 
handler would have to procure milk from 
other areas. Thus, the value of milk at 
such plant's location necessarily must 
reflect the cost of obtaining milk from 
alternative supply sources. 

Additionally, the economic value of 
milk to the producer is determined by 
the alternative outlets for his milk. If 
this value is not properly reflected in the 
Class I price at various locations, the 
milk, over time, would not be available to 
plants at such locations. 

The record evidence does not demon¬ 
strate that the present Class I price 
structure for the Nebraska-Western 
Iowa market is inappropriate or is con¬ 
tributing to disorderly marketing con¬ 
ditions. To the contrary, it appears that 
the present price structure is providing 
adequate milk supplies at all locations at 
which milk is delivered by producers and 
the necessary alignment of prices not 
only with other markets but also among 
the various segments within the market. 
Accordingly, the Class I zone price struc¬ 
ture now applicable to the marketing 
area should be retained. 

Present marketing conditions do not 
warrant a reduction in the Zone 2 Class I 
prices. As previously noted, the propo¬ 
nent handler’s basic argument for re¬ 
ducing the Zone 2 Class I differential by 
10 cents was that the present Eastern 
South Dakota Class I price applicable at 
Sioux Falls plants provides such plants 
with a competitive advantage over his Le 
Mars, Iowa, plant. Two Sioux Falls 
plants compete with the Le Mars plant 
for Class I sales, principally in the Sioux 
City. Iowa, area of Zone 1. Le Mars and 
Sioux Falls are located 25 miles and 85 
miles, respectively, north of Sioux City. 
Based on the location differential rate of 
1.5 cents per 10 miles contained in the 
order, the 85-mile distance from 8loux 
Falls to Sioux City would suggest a haul¬ 
ing cost of about 14 cents per hundred¬ 
weight. In contrast, the cost of moving 
bulk milk from Le Mars to Sioux City 
would be about 4 cents. This would sug¬ 
gest a price difference of 10 cents per 
hundredweight between Sioux Falls and 
Le Mars, which is presently the case. 
Thus, this price difference cannot be re¬ 
garded as disruptive to the Le Mars han¬ 
dler in competing with Sioux Falls han¬ 
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dlers for fluid milk sales in the Sioux 
City area. 

In further support of his basic argu¬ 
ment. the proponent handler claimed 
that following the 10-cent reduction In 
the Eastern South Dakota order Class I 
price, he lost a bid on a sizeable whole¬ 
sale account at Vermillion, South Da¬ 
kota. to a Sioux Falls handler. Consider¬ 
ing the greater distance to Vermillion 
from Sioux Falls (about 55 miles > than 
from Le Mars (about 36 miles), it is un¬ 
likely that Sioux Fails milk could be de¬ 
livered to Vermillion at a cost slgnifl- 
canty less than what the Le Mars han¬ 
dler would incur in serving the area. 

The argument of the Le Mars handler 
that he has substantial sales in other 
markets where Class I prices are lower 
provides no basis, in itself, for reducing 
the Zone 2 Class I differential. A handler 
may distribute milk in any area he 
chooses. Should he decide to sell milk in 
an area where handlers have a lower 
cost, he must assume any competitive 
risks Involved. It would be uneconomic 
to have the order provide a handler with 
cost comparability at any location at 
which he may choose to distribute milk. 

The fact that the Le Mars handler has 
the same access, distance-wise, as Sioux 
Falls handlers to the three-county 
supply area in southwestern Minnesota 
referred to earlier prorides no compell¬ 
ing basis for adopting the Le Mars 
handler's Zone 2 price proposal. There 
is no indication on this record that the 
present price for milk delivered to the 
Le Mars location does not reflect the 
economic value that such milk has to 
the Le Mars handler. 

The Le Mars handler excepted to the 
above recommendation that the present 
Zone 2 Class I price should be retained. 
Exceptor’s arguments generally Implied 
that the Department applied different 
standards in denying his proposal for a 
10 cent lower price In Zone 2 than was 
used in the Upper Midwest decision 
which reduced the Eastern 8outh Da¬ 
kota Class I price 10 cents. As evidence 
of this, the exceptor cited selected parts 
of the Upper Midwest decision to argue 
his points. In this connection, exceptor 
argues that the appropriate Class I 
pricing structure for Zone 2 should be 
based essentially on the cost of obtain¬ 
ing milk supplies from the nearest 
sources of reserve milk. He claims that 
this was the prime consideration used 
in reducing the Eastern South Dakota 
order’s Class I price and supports his 
position regarding a 10-cent lower price 
for Zone 2. 

This argument, however, fails to rec¬ 
ognize that in providing an appropriate 
pricing structure for a market. It is 
most important that consideration be 
given both to the level of prices that are 
necessary to assure an adequate supply 
of milk and the necessary alignment of 
prices not only with other markets but 
also among the various segments w ithin 
the market. Establishing a pricing struc¬ 
ture on the basis advocated by the ex¬ 
ceptor is only a peripheral considera¬ 
tion. Accordingly, exceptor's position is 
not supportable and there is no basis 
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for reaching a different conclusion on 
the Zone 2 Class I price. 

The proposal to remove Woodbury 
County. Iowa, and Dakota County. Ne¬ 
braska. from Zone 1. and Include them 
in a new pricing zone with a 15-cent 
lower Class I price, which would affect 
only the price structure at the Sioux 
City plant, was proposed by the Le Mars 
handler as a corollary proposal to his 
proposed price reduction at Lc Mars. 
Since the latter proposal is not adopted, 
further consideration ts not given to the 
proposed 15-cent reduction at Sioux 
City. Moreover, the operator of the 
Sioux City plant testified that he was 
opposed to any price reduction at this 
time that might adversely affect pro¬ 
ducer returns and ultimately affect milk 
supplies in the market. 

The proposal to reduce the Class I 
price 15 cents per hundredweight in 19 
Zone 3 counties by shifting these coun¬ 
ties to the lower-priced Zone 1 cannot be 
justified by the record evidence. Con¬ 
trary to the proponent cooperative’s 
position, the record evidence suggests 
that milk supplies in and around this 
area are not excessive and that addi¬ 
tional supplies for plants in the area are 
obtained from the heavy production 
region in northcentral Nebraska (princi¬ 
pally in the Zone 1 area), which is a 
principal supply area for Omaha dis¬ 
tributing plants. The use of a 15-cent per 
hundredweight higher price in this 19- 
county area of the marketing area re¬ 
flects the graduation of Class I prices 
from east to west that, is necessary to 
reflect the differences in economic value 
that milk has to handlers in Zone 1 and 
3. Without this alignment of prices, 
plants In the Omaha area, because of 
distance, would be preferential outlets 
for milk produced in northcentral Ne¬ 
braska relative to plants in Zone 3. 

Further, some of the milk produced in 
the 19-county area is delivered to plants 
regulated by orders south and west of 
this area where the price is higher. The 
present higher price in this general area 
provides the necessary alignment with 
such higher-priced markets. A 15-cent 
decrease in that portion of Zone 3. as pro¬ 
posed. could Impair the ability of plants 
located therein to compete for the sup¬ 
plies available in the local area. The eco¬ 
nomic value of milk produced locally is 
determined by the alternative outlets for 
the milk. If this value is not properly re¬ 
flected in the Class I prices at various 
locations, the milk, over time, probably 
would not be available to plants at those 
locations. The present 15-cent higher 
price in the 19-county area reflects the 
additional value that milk has at plants 
in this area. 

As Indicated previously, a handler pro¬ 
posed at the hearing that a 10-cent per 
hundredweight credit be granted to a 
pool handler on any Class I sales made in 
a lower-priced Federal order market. 
This proposal, however, does not com¬ 
port with the Act since the Act provides 
for the pricing of producer milk at “the 
location at which delivery • • • is 
made.” Moreover, the price established 
under the order at each plant location 


is the price that is considered necessary 
to bring forth an adequate supply of milk 
at that location. To reduce the price at 
any location because the handler has 
route distribution into a lower-priced 
area could Jeopardize the ability of the 
handler to continue over time to receive 
an adequate supply of milk. Accordingly, 
the proposal is denied. 

3. Payment and accounting for farm 
bulk tank milk received by a handler 
from a cooperative association . The 
method of payment to a cooperative as¬ 
sociation as the handler for farm bulk 
tank milk should be revised. 

Presently, a pool plant operator who 
receives milk from a cooperative bulk 
tank handler is required to pay the co¬ 
operative association at the classified use 
value of such milk. Under this payment 
procedure, the cooperative association is 
responsible to the producer-settlement 
fund at class prices for such milk deliv¬ 
ered to a pool plant rather than the pool 
plant operator. 

A cooperative association proposed 
that the order provide that milk recetved 
at a pool plant from a cooperative bulk 
tank handler be paid for at the uniform 
price and the pool plant operator be ob¬ 
ligated to the producer-settlement fund 
for such milk at its classified use value. 
There was no opposition to the proposal. 

The cooperative’s representative testi¬ 
fied that the present payment procedure 
on such milk Involves unnecessarily a 
third party <the cooperative bulk tank 
handler) in the transaction as related to 
obligations to the producer-settlement 
fund. In this connection, the witness con¬ 
tended the proposal would simplify the 
accounting for such milk received by the 
pool plant operator and would result in 
more effective administration of the 
order regarding the billing and collection 
of audit adjustments resulting from 
changes in classification of milk. 

The order should specify, as proposed, 
that milk delivered to a pool plant by a 
cooperative bulk tank handler be treated 
as a receipt of producer milk and be paid 
for at the unlform price by the pool plant 
operator. The pool plant operator in turn 
would be responsible, rather than the co¬ 
operative. to the producer-settlement 
fund for the accounting of the utilization 
of such milk. 

This change will simplify the account¬ 
ing for such milk by the pool plant op¬ 
erator and will facilitate the administra¬ 
tion of the order with respect to matters 
of financial responsibility, enforcement, 
and subsequent audit adjustments that 
may arise. Since the actual utilization of 
such milk reflects the receiving pool 
plant’s operations, it is reasonable, there¬ 
fore, that the responsibility for its ac¬ 
counting and payment bo placed directly 
on the pool plant operator. 

Under the revision adopted herein, a 
cooperative's obligation to the producer- 
settlement fund would continue to be the 
same as presently required (I) on pro¬ 
ducer milk received at its pool plant. <2) 
on producer milk It diverts to a nonpool 
plant from its own pool plant or from an¬ 
other pool plant, and (3) on any milk for 
which it Is the bulk tank handler that ex¬ 


ceeds the quantity of such milk delivered 
to pool plants. Also, the pool plant oper¬ 
ator would continue to be responsible for 
the administrative assessment on the 
milk received from the cooperative bulk 
tank handler as is the case now under 
the order. 

To accommodate the adopted change 
in the method of payment and account¬ 
ing for cooperative farm bulk tank milk 
received by a handler. It Is necessary to 
revise certain other provisions of the 
order to conform to the change. A group 
of pool supply plant operators excepted 
to the conforming revisions that were 
made in the classification of producer 
milk provisions on the basis that such 
revisions will deny a market to non- 
member producers. Exceptors misunder¬ 
stand the effect of the conforming 
changes. Such changes are not sub¬ 
stantial and have no bearing on the 
availability of a market for member or 
nonmember producers. 

Rulings on Paorosco Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously Issued amendments 
thereto; and all of the said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and oil of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

ib) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, ore such prices 
as will reflect the aforesaid factors. 
Insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

<c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as. 
and will be applicable only to persons in 
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the respective classes of Industrial and 
commercial activity specified In. a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on Exceptions 

In arriving at the findings and conclu¬ 
sions. and the regulatory provisions of 
this decision, each of the exceptions re¬ 
ceived was carefully and fully consid¬ 
ered In conjunction with the record evi¬ 
dence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision arc at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part here¬ 
of are two documents, a Marketing 
Apreement regulating the handling of 
milk, and an Order amending the order 
regulating the handling of milk in the 
Nebraska-Western Iowa marketing area 
which have been decided upon as the de¬ 
tailed and appropriate means of effectu¬ 
ating the foregoing conclusions. 

It is hereby ordered , That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
register. The regulatory provisions of 
the marketing agreement are Identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Determination op Producer Approval 
and Representative Period 

May 1977 is hereby determined to be 
the representative period for the purpose 
of ascertaining whether the issuance of 
the order, as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Nebraska-Wcst- 
em Iow T a marketing area is approved or 
favored by producers, as defined under 
the terms of the order (as amended and 
as hereby proposed to be amended), who 
during such representative period were 
engaged in the production of milk for 
sale within the aforesaid marketing area. 

Signed at Washington. D.C.. on July 18. 
1977. 

Robert H, Meyer. 

Assistant Secretary for 
Marketing Services. 

Order • amending the order . regulating 
the handling of milk in the Nebraska- 
Western Iowa marketing area , 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the &fore*oid order 
*nd of the previously Issued amendments 
thereto; and all of said previous findings 
*nd determinations are hereby ratified 


‘Thu order shall not become effective 
unless and untU the requirements of f 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreement* and marketing orders have been 
met. 


and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determlnat- 
tions set forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Nebraska-Western Iowa 
marketing area. The hearing was held 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.8.C. 601 et scq.). 
and the applicable rules of practice and 
procedure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions there¬ 
of. will tend to effectuate the declared 
policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act. 
are not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk In 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public Interest; 
and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
samo manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It Is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Nebraska-Western Iowa marketing 
area shall be in conformity and in com¬ 
pliance with the terms and conditions of 
the order, as amended, and as hereby 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Acting Adminis¬ 
trator on May 10. 1977. and published in 
the Federal Register on May 16. 1977 
(42 FR 24744) shall be and are the terms 
and provisions of this order, amending 
the order, and arc set forth in full 
herein: 

1. In 3 1065.7. the word “July 0 where 
it appears in paragraph (d)(3) is 
changed to "August", and paragraph (b) 
is revised to read as follows: 

§ 1065.7 Fool plant. 

• • • • • 

<b) A supply plant from which the 

"olume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a) of this section (excluding fluid 
milk products transferred from any such 
distributing plant to the supply plant or 
to any other plant operated by the op¬ 
erator of the supply plant) is not less 
than 40 percent of the Grade A milk re¬ 
ceived at such plant from dairy farmers 
(including receipts of producer milk 


diverted from the plant pursuant to 
$ 1065.13) and handlers described in 
3 1065.9(c) during such month. A supply 
plant that qualifies as a pool plant in 
each of the Immediately preceding 
months of September through December 
shall be a pool plant for the months of 
January through August unless the plant 
operator requests of the market admin¬ 
istrator. in writing, that such plant not 
be a pool plant, such nonpool plant 
status to be effective the first month fol¬ 
lowing such notice and thereafter until 
the plant again qualifies as a pool plant 
on the basis of shipments. 

• > • • • 

2. In 3 1065.13, paragraphs (a) and 
(b) arc revised to read as follows: 

§ 1065.13 Producer milk. 

• • • • • 

(a) Received at a pool plant directly 
from a producer or a handler described 
in 3 1065.9(c); 

(b) Received by a handler described 
in 3 1065.9(c) from producers in excess 
of the quantity delivered to pool plants; 
or 


3. In 8 1065.41. paragraph (b)(1) is 
revised to read as follows: 

§ 1065.41 Shrinkage. 

• • • • • 

(b) • • • 

(1) Two percent of the skim milk and 
butterfat. respectively. In producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handier described In 
8 1065.9(c)); 

• • • • • 

4. In 3 1065.42. the semicolon at the 
end of paragraph (a)(1) is changed to 
a period; the wrord "and" immediately 
following is deleted; all of paragraph 
(a) (2) Is revoked; and the introductory 
text of paragraph (a) is revised to read 
as follows: 

§ 1065.42 Clarification of iraiwfm and 
diversion*. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
follows: 

• • • • • 

5. In 8 1065.44. paragraphs (a) (8) (il) 
<b> and (13) are revised to read as 
follows: 

§ 1065.4*4 Clarification of producer 
milk. 


(a) ## * 

( 8 ) • • • 

( 11 ) • • • 

(b> Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other or¬ 
der plants that were not subtracted PUT- 


FEDERAL REGISTER, VOL 42, NO. 141—FRIDAY, JULY 22, 1977 






37576 


PROPOSED RULES 


suant to paragraph <&> (7) <vl> of this 
section; and 

• • • • • 

(13) Subtract from the pounds of 
skim milk remaining In each class the 
pounds of skim milk In receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classification of such products 
pursuant to ft 1065.42(a); and 

• • • • • 

6. In ft 1065.45. paragraph (d> is re¬ 
vised to read as follows: 

§ 1065.45 Market juiminiMralor’* re¬ 
port* and announrrnirnls concerning 
classification. 

• • • • • 

(d> On or before the 12th day after 
the end of each month, report to each 
cooperative association which so requests 
the class utilization of producer milk re¬ 
ceived by each handler from a coopera¬ 
tive association or from members of the 
association. For the purpose of this re¬ 
port. the milk caused to be so delivered 
by an association shall be prorated to 
each class in the proportion that the 
total receipts of milk received from pro¬ 
ducers by such handler were used in each 
class. 

7. In 9 1065.73. paragraph td) (2) is 
revised to read as follows: 

g 1065.73 Payment* to producer* and 
lo cooperative association*. 


(d) • • • 

(2) On or before the 14th day after 
the end of each month not less than the 
value of such milk at the uniform price 
os adjusted by the butterfat differential 
specified in ft 1065.74 applicable at the 
location of the receiving handler's plant, 
less payment made pursuant to para¬ 
graph (d)(1) of this section; 


8. In ft 1065.85. paragraph (a) is re¬ 
vised to read as follows: 

g 1065.85 Assessment for order admin¬ 
istration. 


(a) Producer milk (Including such 
handler's own production): 

• • • • • 

[FR Doc.77-21065 Filed 7-21-77;8:45 ami 


Commodity Credit Corporation 
[ 7 CFR Part 1435] 

PRICE SUPPORT PAYMENT PROGRAM FOR 
1977—CROP SUGAR 

Extension of Comment Period 

AOENCY: Commodity Credit Corpora¬ 
tion. USDA. 

ACTION: Extension of time for comment 
on proposed rule. 

SUMMARY: The purpose of this notice 
is to extend the time allotted for com¬ 
ments in the original notice of proposed 
rulemaking. The extension has been 
granted at the request of officials in the 
sugar industry. 


DATE: Additional comments must be re¬ 
ceived on or before August l, 1977. to be 
sure of receiving consideration. 

ADDRESS: Mail comments to Chairman. 
Sugar Task Force. U3DA-ASCS, Post 
Office Box 2415, Washington, D.C. 20013. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Robert R. 8 tans berry. Jr. (202-447- 
5735). 


SUPPLEMENTARY INFORMATION: 
On June 14. a Notice of Proposed Rule- 
making was published In the Federal 
Register (42 FR 30409) to advise that 
the Secretary of Agriculture proposes to 
establish a price support payments pro¬ 
gram beginning with the 1977 crop of 
sugar, and to provide that any wTitten 
comments must be received on or before 
July 14. 1977. After reviewing concerns 
expressed to the Department by some 
officials of the sugar industry who asked 
for more time to analyze the proposed 
regulations, the comment period is being 
extended to assure all interested parties 
adequate opportunity to prepare written 
comments. Prior to adopting the pro¬ 
gram, the Department will give consid¬ 
eration to comments submitted in writ¬ 
ing within the comment period, as ex¬ 
tended. to the Chairman. Sugar Task 
Force. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for inspection from 8:15 ajn. to 4:45 
p.ra^ Monday through Friday, in Room 
3639. South Building. 14th and Inde¬ 
pendence Avenue SW.. Washington. D.C. 
(7 CFR 1.27 (b)). 


Signed at Washington. D C., on July 18. 
1977. 


Rat Fitzgerald, 
Executive Vice President . 
Commodity Credit Corporation. 


|FR Doc.77-21117 Filed 7-21-77;8:45 am| 


Rural Electrification Administration 
[ 7 CFR Part 1701 ] 

RURAL ELECTRIC PROGRAM 

Electric Distribution Borrowers' Financial 
and Statistical Report 

AGENCY: Rural Electrification Admin¬ 
istration. USDA. 

ACTION: Advance notice of proposed 
rule. 

SUMMARY: The Rural Electrification 
Administration (REA) proposes to 
amend Bulletin 108-1. Electric Distribu¬ 
tion Borrowers' Financial and Statisti¬ 
cal Report, containing instructions for 
completion of REA Form 7. Financial 
and Statistical Report, and REA Form 
7a. Annual Supplement to Financial and 
Statistical Report. It is proposed that 
these reports be revised to provide REA 
more current information and to delete 
unnecessary Information. The revisions 
are Intended to create a more useful and 
pertinent report for the REA borrowers. 

DATE: Public comments must be re¬ 
ceived by REA on or before August 18. 
1977. 


ADDRESS: Interested persons may sub¬ 
mit written data, views or comments to 
the Director. Electronic Borrowers' 
Management Division, Room 3346. South 
Building, U.S. Department of Agricul¬ 
ture, Washington. D.C. 20250. All written 
submissions made pursuant to this no¬ 
tice will be made available for public 
inspection in the Office of the Director, 
Electric Borrowers' Management Divi¬ 
sion. during regular business hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Charles R. Weaver. Director. Elec¬ 
tric Borrowers' Management Division. 

Rural Electrification Administration, 

Room 3346, South Building. UB. De¬ 
partment of Agriculture. Washington, 

D.C. 20250. telephone 202-447-5900. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the Rural Electrification 
Act. as amended (7 U.S.C. 901 et seq.) f 
REA proposes to revise REA Bulletin 108- 
1 issued October 29. 1964. The proposed 
revisions to REA Bulletin 108-1 are as 
follows: 

1. REA Form 7, Part A: Line 7.1, Customer 
Service and Informational Expense, this line 
is added to the format to provide for re¬ 
porting balances in accounts **907 through 
910“ as prescribed In the Uniform System of 
Accounts for REA Borrowers. The instruc¬ 
tions covering the preparation of this report 
are also revised to Include this new line. 

2. REA Form 7. Certification: The treasurer 
Is no longer required to execute the operat¬ 
ing report and the lines for such executton 
have been deleted from this section of the 
report. 

3. REA Form 7, Part C. Balance Sheet: 
Margins earned during the current year are 
no longer to be reported as patronage capital 
on line 26 for the December 31 report- The 
asterisks for lines 28, 29, 30 and the footnote 
after line 46 are deleted from the format. 
The instructions are also revised accordingly. 

4. REA Form 7. Part D. Consumer Sales 
and Revenue Data: Consumer clashes have 
been consolidated or revised to conform with 
FPC classifications as prescribed in the Uni¬ 
form System of Accounts. Major changes are: 

a. Sales for residential and domestic serv¬ 
ice regardless of location (excluding such 
sales made on a seasonal basis which are 
still handled as a separate classification) are 
now to be reported as one classification. 

b. Single phase service to schools, churches, 
lodges and other public buildings are now to 
be classified as residential and domestic serv¬ 
ice and reported accordingly. 

c. XluKiphaze service to schools, churches, 
lodges and other public buildings are now 
to be classified as commercial and industrial 
service and reported accordingly. 

d. Sales to air force bases, mlsstlo sites, 
military bases, municipalities, and other di¬ 
visions or agencies of federal or state gov¬ 
ernments, under special agreements or serv¬ 
ice classifications applicable only to public 
authorities, are now to be reported as Other 
Sales to Public Authorities. 

e. Rales for Resale are now reported as one 
classification. 

f. Security Light Data (former lines 14 and 
15) are deleted from the report. 

5. REA Form 7a, Part 17. Analysis of Ac- 
cumulate! Provision for Deineclation and 
Amortisation—Total Utility Plant: This part 
has been expanded to add a column for Bal¬ 
ance. Beginning of Year. 

6. REA Form 7a. Part C. Estimate of Fundi 
Invested in Plant During Year: This part 
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has been deleted and dropped from the re¬ 
port and the Instructions. 

7. REA Form 7a. Part* D through M of the 
old form are relettered as Parts C through 

L» 

a. REA Form 7a. Part S. Continuing Prop¬ 
erty Record*: This part has been deleted 
irom the report and the instructions. 

f). REA Form 7a. Part* P through V of the 
old form are relettered m Parts M through T. 

10. REA Form 7a. Part It. Maintenance Re - 
nrwat and Replacement Calculation hae been 
deleted and dropped from the report. 

11. RF.A Form 7a. Part P, Long Term Debt 
end Debt Service has been added to furnish 
data, not currently available, that is neces¬ 
sary to evaluate the effect of supplemental 
And alternative financing on Individual bor¬ 
rowers and on the rural electric program as 

6 whole. 

12. The Instructions thou ghoul the bulle¬ 
tin have beon revised to Incorporate the 
above changes. 

13. Requirements for submitting RKA Form 

7 to REA are changed to an annual submis¬ 
sion of the report for the period ending 
December 31. unless the individual borrower 
is requested to submit the report cn a more 
frequent basis. 

A copy of the proposed revision of REA 
Bulletin 108-1 and REA Forms 7 and 7a 
may be secured in person or by written 
request from the Office of the Director. 
Electric Borrowers* Management Divi¬ 
sion. 

Dated: July 14. 1977. 

Richard F. Richter. 

Acting Administrator. 

|FR Doc.77-20031 Filed 7-21-77;$.45 am| 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 212 ] 

POSTED PRICE MANUAL 
Extension of Time for Filing of Comments 

AGENCY Federal Energy Administra¬ 
tion. (FEA). 

ACTION: Extension of comment period. 

SUMMARY: The Federal Energy Ad¬ 
ministration ("FEA") is extending the 
comment period for Its notice of inquiry 
on a preliminary list of posted prices for 
domestic crude oil. The extension is 
granted in response to several requests 
for additional time. 

DATE8: The comment deadline is ex¬ 
tended to August 12. 1977. 

ADDRESSES: Comments to: Federal 
Energy Administration. 2000 M Street. 
NW, Room 63040. Washington. DC. 
20460. Attention: Theodore L. Flood. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Theodore L. Flood <Office of Regula¬ 
tory Programs). 2000 M Street. NW.. 
Room 63040. Washington. D.C. 20460 
202-254-6090). 

SUPPLEMENTARY INFORMATION: 
On June 27, 1977, FEA issued a notice of 
inquiry on a preliminary list of posted 
paces for domestic crude oil (42 FR 
34660, July 6. 1677). The notice solicited 
comments on Urn adequacy and accuracy 


of that list, and established July 22. 1977 
as the deadline for the submission of such 
comments. 

FEA has received several requests for 
an extension of the deadline for filing 
written comments due to the fact that 
the list as printed In the Federal Reg¬ 
ister. was in part illegible. In addition, 
several persons have advised the FEA 
that the preparation of comments in re¬ 
sponse to the notice of inquiry is con¬ 
siderably more complex 8nd time-con¬ 
suming than originally anticipated. 

Accordingly, in order to obtain the 
most comprehensive Information possi¬ 
ble. the deadline for filing comments in 
this proceeding is extended to August 12, 
1977. 


Lssucd in Washington. D.C-. July 1$. 
1977. 


Eric J. Fygi. 
Acting General Counsel, 
Federal Energy Administration. 


I PR Doc.77-31041 Filed 7-21-77,8:45 am) 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 500 ] 

| Docket No. 77N-01331 

METHYLENE BLUE 
Oral Use in Dogs and Cats 

AGENCY: Food and Drug Adminbtra- 
tlon. 

ACTION: Proposed rule. 

SUMMARY: The agency proposes to re¬ 
quire approved new animal drug applica¬ 
tions (NADA’s) for animal drugs that 
contain methylene blue and are orally 
administered to cats and dogs, because 
studies indicate such drugs are neither 
safe nor effective. 

DATES: Comments by September 20. 
1977. 

ADDRESS E S: Written comments to the 
Hearing Clerk (HFC-20). Room 4-65, 
Food and Drug Administration. 5000 
Fishers Lane. Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Andrew J. Beaulieu, Bureau of Veter¬ 
inary' Medicine <I1FV-214>. Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane. Rockville, Md. 20857 
(301-443-3183). 

SUPPLEMENTARY INFORMATION; 
The thlazine dye, methylene blue, < tetra¬ 
in ethyl thlonlne chloride) has been used 
by oral administration as a weak anti¬ 
septic for the treatment of urinary tract 
Infections in cats and dogs. It has been 
demonstrated to produce Heins bodies 
indicative of hemolytic anemia in these 
animals. The reaction can be severe 
enough to cause death in cats. 

In 1890. Robert Heins, described the 
action of certain chemical substances, es¬ 
pecially phenylhydrazine and its deriva¬ 
tives. to produce characteristic inclusion 


bodies in red blood cells 'R. H inz, *'Mor- 
phologische Veranderungen dcr rothen 
Blutkorperchen durch gtfte.” Archow’s 
Archives of Pathology and Anatomy. 
122:112-116. 1890). Since that time, 
many substances, particularly aromatic 
compounds containing amino-, nltro-. or 
hydroxy-groups, have been found to pro¬ 
duce “Heinz bodies** in the erythrocytes 
of many species of animals. Although the 
precise nature of Hcinx bodies and the 
exact mechanism by which they are 
formed Ls unclear, some sources believe 
these inclusion bodies are a reliable sign 
of an existing or threatening anemia and 
that the Hcinx-body test is a simple 
method for predicting substances that 
are destructive to red blood cells. 

In 1949. It was demonstrated in u 
labomtoxy teat that methylene blue could 
cause Heinz bodies in red blood cells of 
cate <S. 8. Spicer, and Thompson. E. C.. 
••Heinz Body Formation In vivo A prop¬ 
erty of Methylene Blue**, Journal of In¬ 
dustrial Hygiene and Toxicology. 31:206- 
208, July 1949). In a more recent study 
(Scheeter. Schalm and Kancko. “Heinz 
Body Hemolytic Anemia Associated with 
the Use of Urinary Antiseptics Contain¬ 
ing Methylene Blue in the Cat.*’ Journal 
of the American Veterinary Medicine As¬ 
sociation, (162) 1:37-44. January 1. 

1973), two urinary antiseptic-anUspas- 
modlc preparations for oral use that con¬ 
tain methylene blue caused Helnz-body 
hemolytic anemia in cats when used ac¬ 
cording to label directions. One of six 
animals died, and several others had re¬ 
actions that reportedly would have re¬ 
sulted in their death had not counteract¬ 
ing therapy been instituted. The drugr; 
used in this study were representative of 
a large number of similar products that 
generally contain methylene blue, atro¬ 
pine sulfate, hyoscyamine sulfate, gel- 
somiuxn. me the nomine, said and ben¬ 
zoic acid. The cause of adverse reactions 
was determined to be methylene blue, 
which was present In the amount of 5.4 
milligrams per tablet. The products were 
administered at the recommended dosage 
levels three times dally for periods rang¬ 
ing from 2 to 15 days. Methylene blue 
has aLso been demonstrated to produce 
a Helnz-body hemolytic anemia reaction 
in dogs under laboratory conditions. 

In addition to finding these drags un¬ 
safe. the Commissioner finds that the 
effectiveness of orally administered 
methylene blue as a urinary antiseptic 
is open to question. It appears that fol¬ 
lowing oral administration, methylene 
blue is poorly and erratically absorbed 
and also slowly and erratically excreted 
in the urine. Studies In the dog indicated 
it is excreted In the urine essentially as 
Icuko-mettoylcne blue stabilized in some 
manner. Methylene blue itself is stepwise 
de me thy la ted in alkaline solutions > alka¬ 
line urine being a frequent consequence 
of urinary infection) to Azure B. Azure 
A. and Azure C. The antiseptic efficacy 
of all of these excretion products Is un¬ 
substantiated. 

In view of the foregoing, the Commis¬ 
sioner concludes that methylene blue for 
oral administration to cats and dogs is 
neither safe nor generally recognized as 
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effective. Therefore, animal drugs con¬ 
taining methylene blue for such use are 
now considered new animal drugs within 
the meaning of section 201 (w) of the act 
(21 U.8.C. 321 <w>) for which approved 
new animal drug applications ore re¬ 
quired. Accordingly, all prior formal and 
informal opinions c*pressed by FDA that 
such drugs are “not new drugs’* or “no 
longer new drugs’* are hereby revoked. 

Animal drugs that contain methylene 
blue for oral use in cats and dogs and 
are not the subject of an approved NADA 
will be deemed to be adulterated under 
the provisions of section 501(a) (5) and/ 
or (6) and/or misbranded under section 
502<a> of the act (21 U.S.C. 351(a) (5) 
and (6) and 352(a)) and subject to regu¬ 
latory action 30 days after the date of 
publication of a flnai order based on 
this proposal. Sponsors of such products 
may submit NADAV* in conformity with 
9 514.1 Applications (21 CFR 514.1). 
which will be processed in accord with 
section 512 of the act. Submission of an 
NADA will not constitute grounds for 
continued marketing of this substance 
until the NADA is approved. 

A copy of the article "Heinz Body 
Hemolytic Anemia Associated with the 
Use of Urinary Antiseptics Containing 
Methylene Blue in the Cat” and other 
supporting data for this proposal are on 
file in the office of the Hearing Clerk 
< HFC-20). Food and Drug Administra¬ 
tion. Room 4-65, 5600 Fishers Lane. 
Rockville, Md. 20857. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and. because the 
proposed action will not significantly af¬ 
fect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 512. 701 
(a), 52 8tat. 1055. 82 Stat. 343-351 (21 
U.8.C. 360b. 371(a))). and under author¬ 
ity delegated to the Commissioner (21 
CFR 5.1). it is proposed that new 4 500.50 
be added to 8ubpart A. to read as follows: 

§ 500.30 Methylene - blue - rontuSning 
drug* for u>e in animal*. 

(ft) New information requires a re¬ 
valuation of the status of drugs con¬ 
taining methylene blue (tetramethylthi- 
onlne chloride) for oral use in cats or 
dogs. 

<1* (I) It has been demonstrated that 
two orally administered urinary antisep¬ 
tic-an tispasmodic preparations that con¬ 
tained methylene blue caused Helnz-body 
hemolytic anemia in cats when used ac¬ 
cording to label directions. The specific 
cause of the reaction was determined to 
be the methylene blue contained in the 
preparations. The reaction can be se¬ 
vere enough to cause death of treated 
animals. 

(ii> The Heinz body hemolytic anemia 
reaction to methylene blue has also been 
demonstrated in dogs under laboratory 
conditions. The precise mechanism by 
which methylene blue produces the char¬ 
acteristic erythrocytic inclusion bodies 
(Heinz bodies) and associated hemolytic 
anemia Is imoiear. 


PROPOSED RULES 

(2) The effectiveness of orally admin¬ 
istered methylene blue as a urinary an¬ 
tiseptic is open to question. It appears 
that following oral administration, meth¬ 
ylene blue is poorly and erratically ab¬ 
sorbed and also slowly and erratically 
excreted in the urine. Studies in the dog 
indicate it is excreted in the urine essen¬ 
tially as leuko-methylcne blue stabilized 
in some manner. Methylene blue itself is 
stepwise demethylnted in alkaline solu¬ 
tions (alkaline urine being a frequent 
consequence of urinary infection) to 
Azure B. Azure A, and Azure C. The anti¬ 
septic efficacy of all of these excretion 
products is unsubstantiated. 

(3> In view of the foregoing, the Com¬ 
missioner has concluded that animal 
drugs containing methylene blue for oral 
use In cats or dogs are neither safe nor 
generally recognized as effective within 
the meaning of section 201 (w) of the act 
and are therefore considered new* animal 
drugs. Accordingly, all prior formal and 
informal opinions expressed by the Food 
and Drug Administration that such 
drugs axe "not new drugs* or “no longer 
new drugs" are hereby revoked. 

<b) Animal drugs that contain methyl¬ 
ene blue for oral use In cats or dogs and 
not the subject of an approved new 
animal drug application (NADA) are 
deemed to be adulterated under the pro¬ 
visions of section 501(a) (5) and/or <6> 
and/or misbranded under section 502(a) 
of the act and subject to regulatory ac¬ 
tion as of 30 days after the date of publi¬ 
cation of the final regulation. 

(c) Sponsors of animal drugs that con¬ 
tain methylene blue for oral use In cats 
or dogs and not the subject of an ap¬ 
proved new animal drug application 
(NADA* may submit an application in 
conformity with 5 514.1 of tills chapter. 
Such applications will be processed in 
accordance with section 512 of the act. 
Submission of an NADA will not consti¬ 
tute grounds for continued marketing of 
this drug substance until such applica¬ 
tion is approved. 

(d> New animal drug applications re¬ 
quired by this regulation pursuant to 
section 512 of the act shall be submitted 
to the Food and Drug Administration, 
Bureau of Veterinary Medicine. Office of 
Scientific Evaluation (HFV-100). 5600 
Fishers Lane, Rockville. Md. 20857. 

Interested )>crsons may. on or before 
September 20. 1977. submit to the Hear¬ 
ing Clerk (HFC-20). Food and Drug Ad¬ 
ministration. Room 4~65, 5600 Fishers 
Lone. Rockville. Md. 20857. written com¬ 
ments regarding this proposal. Four cop¬ 
ies of all comments shall be submitted, 
except that individuals may submit sin¬ 
gle copies of comments, and shall be 
identified with the Hearing Clerk docket 
number found In brackets In the heading 
of this document. Received comments 
may be seen in the above office between 
the hours of 9 a.m. and 4 p m., Monday 
through Friday. 

Not*. —The Food and Drug Administration 
has determined that thlA document does not 
contain a major proposal requiring prepara¬ 
tion of an inflation Impact statement under 
Executive Order 11821 and OMB Circular A- 
107. A copy of the Inflation Impact assess¬ 


ment L* on file with the Hearing Clerk, Food 
and Drug Administration. 

Dated: July 14. 1977. 

William F. Randolph. 

Actlno Associate Commissioner 
lor Compliance. 

JFR Doc.77-20764 Filed 7-31-77.8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 765 6: FP 6E1702/P51| 

[40 CFR Part 180] 

PESTICIDE PROGRAMS 

Tolerances and Exemptions From Toler 
ances for Pesticide Chemicals In or on 
Raw AgriculturaI Commodities; Proposed 
Tolerances for the Pesticide Chemical 
Aldicarb 

AGENCY: Office of Pesticide Program- 
(EPA). 

ACTION: Proposed rule. 

SUMMARY: This notice proposes a tol¬ 
erance for residues of the insecticide 
aldicarb on bananas. This proposal was 
submitted by Union Carbide Corp. This 
amendment will establish a maximum 
permissible level for residues of aldicarb 
on bananas. 

DATE: Comments must be received on 
or before August 22, 1977. 

ADDRESS: Comments to: Federal Reg¬ 
ister Section. Technical Services Division 
(WN-569), Office of Pesticide Program*. 
EPA. Rm 401. East Tower, 401 M St. SW 
Washington DC 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Frank 8anders, Product Man¬ 
ager (PM) 12, Registration Division 
(WH-567), Office of Pesticide Pro¬ 
grams. EPA. 202-426-9425. 

SUPPLEMENTARY INFORMATION: 
Union Carbide Corp., 1730 Pennsylvania 
Ave. NW, Washington DC 20006, has sub¬ 
mitted a pesticide petition <PF > 6E1792> 
to the EPA. This petition requests that 
the Administrator propose that 40 CFP. 
180.269 be amended by the establishment 
of a tolerance for combined residues of 
the insecticide aldicarb <2-methyl-2- 
(methylthio-proplonaldehyde O- f meth- 
ylcarbamoyl) oxime and its cholinester¬ 
ase - inhibiting metabolites 2 - methyl - 
2 - (incthylsulflnyl) propionaldehyde 0 
(methylcarbamoyl) oxime and 2-mcthy!- 
2-<methylsolponyl) propionaldehyde 0 
(methylcarbamoyl) oxime in or on the 
raw agricultural commodity bananas at 
03 part per million (ppm). 

Hie data submitted in the petition and 
all other relevant material have been 
evaluated, and it is concluded that the 
tolerance of 03 ppm established by 
amending 40 CFR 180.269 will protect the 
public health. Hie scientific data sub¬ 
mitted with this petition to support the 
proposed tolerance consisted of two 18- 
month mouse feeding studies, a three- 
generation rat reproduction study, a 
dominant lethal mutagenicity study. » 
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90-day dog-feeding study. a cholinester¬ 
ase-inhibition study, acute oral and 
dermal LD» (lethal dose) studies and an 
inhalation study. Previously submitted 
studies were twoycar rat-feeding, hen 
neurotoxicity, and rat teratogenicity 
studies were two-year rat-feeding, hen 
year dog-feeding study with a no-cfTect 
level (NEL) of 3.3 ppm. a two-year rat¬ 
feeding study with a 2 ppm NEL. and a 
three-generation rat reproduction study 
with a 2 ppm NEL. 

In addition, the degradation of aldi- 
carb in plants and animals Is understood 
and an adequate analytical method (gas 
chromatography using a flame-photo¬ 
metric detector) Is available. Tolerances 
have previously been established for aldU 
carb from 1 ppm to 0.002 ppm on a wide 
variety of raw agricultural commodities. 
The pesticide is considered useful for the 
purpose for which tolerances arc sought, 
and there is no reasonable expectation 
of residues in eggs, meat, milk, or poul¬ 
try. as delineated in HO CFR 180.6(a) (3) 


from the proposed use. It is proposed, 
therefore, that the tolerance be estab¬ 
lished as set forth below. 

Any person who has registered, or 
submitted an application for the regis¬ 
tration of a pesticide under the Federal 
Insecticide. Fungicide, and Rodenticlde 
Act which contains any of the ingredi¬ 
ents listed herein may request, within 30 
days after publication of this notice in 
the FEDERAL REGISTER, that this pro¬ 
posal be referred to an advisory commit¬ 
tee in accordance with section 408(e) of 
the Federal Food. Drug, and Cosemtic 
Act. 

Interested persons arc invited to sub¬ 
mit written comments on the proposed 
regulation. Three copies of the comments 
should be submitted to facilitate the work 
of the Agency and of others interested in 
inspecting them The comments must 
bear a notation indicating both the sub¬ 
ject and the petition /document control 
number, **PP6E1792/P5r\ All written 


comments filed in response to this notice 
of proposed rulemaking will be available 
for public inspection in the office of the 
Federal Register Section from 8:30 ajn. 
to 4 pjn. Monday through Friday. 

Statute*t Aumo*rrr: Section 4(V)ie) of 
the Federal Pood. Drug, and Cosmetic Act |2! 
u s e. 346a(e)). 

Dated: July 15. 1977. 

Douglas D. Campt. 

Acting Director , 
Registration Division. 

It is proposed that Part 180, Subjwrt 
C, i 180.269 be amended by alphabeti¬ 
cally inserting the new Item •‘bananas'* in 
the table, as follows: 

§ 180.2(1*) Alilirarb; tolrranrm for rc*i- 

durn. 


Parts per 

Commodity: million 

m • • • • • 

|FR Doc.77’21031 FUed 7-31-77;8:46 ami 
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and agency statements of organization and functions are examples of documents appearing In this section. 


ADVISORY COMMITTEE ON 
FEDERAL PAY 

PROPOSED ADJUSTMENT IN FEDERAL 
PAY FOR FISCAL 1978 

Public Discussions 

The Advisory Committee on Federal 
Pay announces that Its public discus¬ 
sions of the proposed adjustment in 
Federal pay for Fiscal 1978. scheduled 
for July 27 and 28 (announced in the 
Federal Register of July 13) have been 
postponed. The dates for the discussions 
will be announced In a subsequent issue 
of the Federal Register. 

Jerome M. Rosow* 
Chairman , Advisory 
Committee on Federal Pay. 
|KR Doc 77-21294 Filed 7-21-77:8:45 am] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

FARMER TOCONSUMER DIRECT 
MARKETING ACT OF 1976 

Policies and Procedures Governing 
Administration 

AGENCY: Extension Service. Agricul¬ 
tural Marketing Service. USDA. 

ACTION: Notice. 

SUMMARY: This document establishes 
the policies, procedures and respon¬ 
sibilities for distributing and allocating 
funds appropriated to carry out section 
5 of the Farmer-to-Consumer Direct 
Marketing Act of 1976. 

EFFECTIVE DATE: It is to the benefit 
of the public that this program be made 
effective as soon as practicable in order 
to allow implementation during the 
summer period when direct marketing 
Is of the most advantage to both the 
producer and the consumer. According¬ 
ly, good cause is found that notice and 
opportunity for public comment is im¬ 
practicable, unnecessary and contrary 
to public interest, and good cause is 
found to make this program effective 
July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Sharon Hoobler. Extension Service, 
telephone 202-447-5633, and James 
Tooraey. Agricultural Marketing 
Service, telephone 202-447-2704, UJ8. 
Department of Agriculture, Washing¬ 
ton, D.C. 20250. 

SUPPLEMENTARY INFORMATION: 
The Farmer-to-Oonsumer Direct Mar¬ 
keting Act of 1976 provides for support 
from both the State Extension Services 
and the State Departments of Agricul¬ 


ture for aiding in the development and 
expansion of direct farmer-to-consumer 
marketing of agricultural products. 
Funds will be allocated to the State Co¬ 
operative Extension Services and State 
Departments of Agriculture based on ap¬ 
proved project proposals. 

Section 1. Project Proposals.— The 
project proposals, where possible, should 
contain the proposed educational pro¬ 
gram to be provided by a State Extension 
Service, the services to be carried out by 
a State Department of Agriculture and 
an estimate of funds needed by each 
agency for each fiscal year to complete 
the total project. Project proposals are 
to be submitted to the Administrators of 
Agricultural Marketing Service and Ex¬ 
tension Service. U8DA. Guidelines for 
submitting project proposals and budgets 
will be forwarded to State Extension 
Services and State Departments of Agri¬ 
culture. The appropriated funds will be 
used to support projects submitted by the 
States for the purpose of conducting new 
and additional programs which will help 
Individuals and groups evaluate direct 
marketing-to-consumer alternatives, 
help establish such facilities and ar¬ 
rangements. where appropriate, and help 
increase the efficiency and effectiveness 
of direct farmcr-to-consumer marketing 
operations, including helping formers 
identify consumer groups interested in 
direct marketing and to work more 
closely with consumers for their common 
interest. The activities shall Include, but 
shall not be limited to: 

1. Sponsoring conferences to facilitate 
the sharing of information (among farm 
producers, consumers, and other inter¬ 
ested persons or groups). concerning the 
establishment and operation of direct 
marketing from farmers to consumers, 
and to dtecuss research findings and 
other information important in direct 
marketing: 

2. Compiling laws and regulations rele¬ 
vant to the conduct of the various 
methods of such direct marketing within 
the state, formulating drafts to enabling 
legislation needed to facilitate such di¬ 
rect marketing: 

3. Determining feasible locations for 
additional facilities for such direct mar¬ 
keting: 

4. Preparing and communicating prac¬ 
tical information needed on the estab¬ 
lishment and operation of such direct 
marketing: and 

5. Providing assistance to interested 
individuals or groups In establishing ar¬ 
rangements for direct marketing from 
farmers to consumers, including projects 
for the inner city and those emphasizing 
programs for limited resource farmers. 

Final date for submission of Project 
proposals will be July 25.1977. 


Sec. 2. Criteria /or Evaluating Project 
Proposals .—The Administrators of Ex¬ 
tension Service and Agricultural Market¬ 
ing Service will Jointly review proposals 
in consultation with representatives from 
Economic Research Service, Farmer Co¬ 
operative 6ervlce. State Departments of 
Agriculture and 8tate Cooperative Ex¬ 
tension Services. 

In evaluating project proposals 
priority will be given to: 

1. Those of a prototype nature, and 
emphasizing new and innovative ap¬ 
proaches which can have a significant 
impact on the development and'or ex¬ 
pansion of effective direct farmer-to- 
consumer markets for farm products and 
carry out the purposes of the Farmer-to- 
Consumer Direct Marketing Act of 1976 

2. Proposals from states with staff* 
available to develop and conduct signifi¬ 
cant prototype programs during the two- 
year period <FY 1977 and 1978». 

3. Proposals which provide for an 
evaluation of the contribution of the 
project to increasing the volume of direct 
farmer-to-consumer sales, and estimates 
of benefits to producers in terms of In¬ 
creased returns and benefits to consumer.** 
in terms of reduced costs and'or im¬ 
proved quality. 

Programs encompassing two or more 
states will be considered. 

Sec. 3. Approvals .—Project proposal* 
will be approved for not to exceed a two- 
year period, subject to the availability 
of funds for Fiscal Year 1978. 

Sec. 4. Progress Reports .—A report of 
progress and accomplishment shall be 
submitted by State Departments of Agri¬ 
culture and State Extension Services to 
the Administrators of Extension 8ervnc 
and Agricultural Marketing Service, U.3. 
Department of Agriculture, six months 
from the date of approval of the project 
proposal, and at every six-month interval 
thereafter until completed. 

Dated: June 23. 1977. 

John S. Bottum. 

Acting Administrator. 

Extension Sendee. 

Dated: June 27. 1977. 

William T. Manley. 

Acting Administrator, 
Agricultural Marketing Service. 

|FR Doc.77-21116 Filed 7-21-77:8:45 »ro| 


Animal and Plant Health Inspection Service 

NEW YORK ANIMAL IMPORT CENTER. 
NEWBURGH, NEW YORK 

Availability of Draft Environmental 
Statement 

Pursuant to 8ectlon 102<2><C) of the 
National Environmental Policy Act oi 
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1969, the Animal and Plant Health In¬ 
spection Service, Department of Agricul¬ 
ture, has prepared a draft environmental 
statement for the proposed New York 
Animal Import Center. Newburgh, New 
York, USDA-APHIS-ADM-7 6-1 -D. 

The draft environmental statement 
i oncems the construction of a proposed 
Animal Import Center on a site at Stew¬ 
art Airport near Newburgh. New York. 
This proposed Animal Import Center will 
replace an existing facility in Clifton, 
New Jersey. 

The draft environmental statement 
was transmitted to the Council on En¬ 
vironmental Quality on June 17, 1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

1T9DA. APHIS. A3D, Architectural Engineer¬ 
ing Branch, Room 523, Presidential Build¬ 
ing, 6525 Bclcrest Road, HyatUvtlle, Mary¬ 
land 20782. 

Metropolitan Transportation Authority. 
Stewart Airport. Newburgh. New York 
12550. 

Public Library, Grand Street. Newburgh. New 
York 12550, 

A limited number of single copies are 
mailable upon request to Architectural 
Engineering Branch. Administrative 
Service* Division, Animal and Plant 
Health Inspection Service, United States 
Department of Agriculture. Room 522, 
Presidential Building, 6525 Belcrest 
Road, Hyattsville, Maryland 20782. 

Copies of the draft environmental 
statement have been sent to various Fed¬ 
eral, State, and local agencies as outlined 
in the Council on Environmental Quality 
Guidelines. 

comments arc invited from the public, 
from State and local agencies which are 
authorized to develop and enforce envi¬ 
ronmental standards, and from Federal 
agencies having Jurisdiction by law or 
special expertise with respect to any en¬ 
vironmental Impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and request for additional infor¬ 
mation should be addressed to Dr. Fran¬ 
cis J, Mulhern, Administrator, Animal 
and Plant Health Inspection Service, 
United States Department of Agricul¬ 
ture. Room 316-E, Administration Build¬ 
ing, 14th and Independence Avenue, 
8W„ Washington, DC. 20250 

Dated: July 15, 1977. 

F. J. Mululrn. 

Administrator. Animal and Plant 
Health Inspection Service . 

IFR Doc 77-20032 Piled 7-21-77:8:45 am] 


Extension Service 

farmer to consumer direct 

MARKETING ACT OF 1976 
Policies end Procedures for Administration 

Cross Refkjience : For a document is¬ 
sued Jointly by the Agricultural Market¬ 
ing Service and the Extension Service, 
USDA, on the administration of the 
Farmer tc Consumer Direct Marketing 
Act of 1976, see FR Doc. 77-21116, ap¬ 


pear inr under the Agricultural Market¬ 
ing Service in the Notices Section of this 
Fkdkral Register. 


Rural Electrification Administration 

DAIRYLAND POWER COOPERATIVE, 
LACROSSE, WISCONSiN 

Draft Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration intends to 
prepare a Draft Environmental Impact 
Statement in accordance with section 
102(2) (C) of the National Environmen¬ 
tal Policy Act of 1969 in connection with 
certain Federal approvals required by 
Dairy land Power Cooperative. LaCrosse. 
Wisconsin 54601, to construct transmis¬ 
sion facilities. 

The proposed transmission facilities 
consists of a 19-mile 161 kV transmis¬ 
sion line between the Dairy land Power 
Cooperative’s generating plant near 
Genoa. Wisconsin, and the Interstate 
Power Company generating plant near 
Lansing, Iowa. It is intended that the 
Environmental Impact Statement will 
study the effects of the transmission line 
crossing a wildlife refuge near Lansing. 
Iowa. 

Interested persons are Invited to sub¬ 
mit comments which may be helpful in 
preparing the Draft Environmental Im¬ 
pact Statement. 

Comments should be forwarded to the 
Assistant Administrator-Electric. Rural 
Electrification Administration, U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250, with a copy to the borrower 
whose address was given above. Addi¬ 
tional information may be obtained at 
the borrower’s office during regular 
business hours. 

Dated at Washington, D.C., this 14th 
day of July 1977. 

Richard F. Richter. 

Acting Administrator. 

[PH Doc 77 20030 Filed 7-2l-77;8:45 amf 


UNITED POWER ASSOCIATION, ELK 
RIVER, MINNESOTA 

Proposed Loan Guarantee 

Under the authority of Public Law 
93-32 (87 Stat. 65) and in conformance 
with applicable agency policies and pro¬ 
cedures as set forth in REA Bulletin 
20-22 (Guarantee of Loam for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit 
of the United States of America for a 
loan in the approximate amount of 
$12,178,000 to United Power Association 
of Elk River, Minnesota. These loan 
funds will be used to finance generating 
facilities consisting of three 25 MW com¬ 
bustion turbines to be constructed in 
Minnesota near the towns of Pine City, 
Cambridge, and Maple Lake, respec¬ 
tively. 

Legally organized lending agencies 
capable of making, holding, and servic¬ 
ing the loan proposed to be guaranteed 
may obtain information on the proposed 


project, including the engineering and 
economic feasibility studies and the pro¬ 
posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. Philip O. Martin, Manager, 
United Power Association, Elk River. 
Minnesota 55330. 

In order to be considered, proposals 
must be submitted on or before August 
22. 1977. to Mr Martin. The right is re¬ 
served to give such consideration and 
make such evaluation or other disposi¬ 
tion of all proposals received, as United 
Power Association and the Rural Elec¬ 
trification Administration deem appro¬ 
priate. Prospective lenders are advised 
that guaranteed financing for this proj¬ 
ect is available from the Federal Financ¬ 
ing Bank under a standing agreement 
with the Rural Electrification Adminis¬ 
tration. 

Copies of REA Bulletin 20-2 2 are avail¬ 
able from the Director. Information 
Services Division. Rural Electrification 
Administration. US. Department of 
Agriculture, Washington, D C. 20250. 

Dated at Washington. DC., this 13th 
day of July 1977 

David A. Ha mil. 

Administrator. Rural 
Electrification Administration 

|FR Doc 77-20706 Piled 7 21-77:6 45 wn| 


UNITED POWER ASSOCIATION 
Negative Determination 

Notice is hereby given that the Rural 
Electrification Administration ♦RE’.' 
has made a negative determination or 
tlie need for an environmental Impact 
statement by REA in connection with 
a loon commitment from the Rural Elec¬ 
trification Administration for United 
Power Association of Elk River, Minne¬ 
sota (UPA). to construct the Bunker 
Lake 345/230 kV substation adjacent 
to an existing distribution substation 
near Andover, Minnesota, in Anoka 
County. 

UPA has prepared an Environmental 
Report of Viie proposed action in which 
REA has had extensive input. The En¬ 
vironmental Report is in compliance 
with REA’s environmental guidelines 
on numerous commitments have been 
made by UPA to satisfy Federal 8tate 
and local requiremnts. 

Our independent evaluation of the pro¬ 
posed project leads us to conclude that 
REA’s financial assistance for this proj¬ 
ect does not represent a major Federal 
action that would significantly affect the 
quality of the human environment 

Based on REA’s independent evalua¬ 
tion. our review of the Environmental 
Report and REA experience with Instal¬ 
lations of this type and the subsequent 
environmental effects, a negative deter¬ 
mination was made under Section 5K of 
REA Bulletin 20-21. 

Additional information may be secured 
on request, submitted to Mr. Richard F. 
Richter. Assistant Administrator-Elec¬ 
tric. Rural Electrification AdmiiUstra- 
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tlon. U. S. Department ol Agriculture. 
Washington, D.C. 20250. 

Final REA action with respect to this 
matter may be taken after fifteen ti5> 
days, from the date of the Federal Reg- 
istkr publication of this notice, but only 
after REA has reached satisfactory con¬ 
clusions with respect to its environ¬ 
mental effects and compliance with the 
National Environmental Policy Act of 
1969. 

Dated at Washington. D.C., this 15th 
day of July 1977. 

Rickard P. Richter. 

Acting Administrator. Rural 
Electrification Administration . 

| FR Doc.77 21966 FUed 7-21 -77;8 46 am | 


CIVIL AERONAUTICS BOARD 

(Docket 31114; Agreement CAB 26142. Order 
77-7-46 \ 

ALASKA AIRLINES, INC. AND 
WIEN AIR ALASKA, INC. 

Substitute Service Facilitation Agreement; 

Order Deferring Action and Requesting 

Comments 

Issued under delegated authority, July 

12. 1977. 

Pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958, as amended 
(the Act), and Part 261 of the Board’s 
Economic Regulations. Alaska Airlines, 
Inc. and Wien Air Alaska. Inc. have filed 
with the Board an agreement <Agreement 
CAB 26142) providing for certain coop¬ 
erative working arrangements during pe¬ 
riods of strikes and other work stop¬ 
pages. The pact is referred to as a sub¬ 
stitute sendee facilitation agreement. 
More specifically, in the event of a strike 
or other work stoppage resulting in a 
substantial reduction of one of the car¬ 
rier’s flight operations, the agreement 
provides, inter alia, that the other carrier 
<the operating carrier) may request ex¬ 
emption authority* from the Board to pro¬ 
vide substitute for the period of the 
strike or work stoppage in any of the 
struck carrier's markets within or to 
Alaska which have experienced a sub¬ 
stantial reduction In certificated flight 
operations. Moreover, the agreement 
provides that upon grant of such exemp¬ 
tion authority, the struck carrier will 
make available for the period of the 
strike or work stoppage to the operating 
carrier its facilities and ground equip¬ 
ment at those stations where it provided 
service and its employes willing to pro¬ 
vide assistance at those points. 

In a preamble to the agreement, it is 
noted, inter alia, that Alaska and Wien 
provide the only transportation services 
to a number of communities in the 8tate 
of Alaska, and that the occurrence of a 
strike or other work stoppage can cause 
economic loss and harm to those commu¬ 
nities as well as to other communities In 
the state. 

Upon consideration of the Instant 
agreement, and the present factual rec¬ 
ord, it has been concluded that a more 


thorough evidentiary record Is needed 
in order to determine whether this agree¬ 
ment should be approved. Accordingly, 
further consideration of the agreement 
will be deferred temporarily to afford the 
parties enumerated here, and other in¬ 
terested persons, an opportunity to state 
their \iews on the proposal as well as the 
additional issues set forth herein. Copies 
of this order will be served on Alaska. 
Wien, the Airline Pilots Association, the 
United States Departments of Justice and 
Transportation, and the State of Alaska. 
Should these parties, or any other inter¬ 
ested persons, elect to comment on the 
agreement they should address them¬ 
selves to the questions of whether ap¬ 
proval of the agreement would be adverse 
to the public tnterst; whether the agree¬ 
ment should be approved subject to cer¬ 
tain conditions; whether the agreement 
is anticompetitive or in restraint of 
trade; and other matters deemed appro¬ 
priate. Such comments will be due within 
20 days of the date of service of this 
order. 

Therefore, pursuant to authority duly 
delegated by the Board in Its Regula¬ 
tions. 14 CFR 385.3. it is found that 
action on Agreement CAB 26142 should 
be deferred and comments requested. 

Accordingly, it is ordered that: 

1. Action on Agreement CAB 26142 
is deferred; 

2. This order shall be serv ed on Alaska 
Airlines. Inc.. Wien Air Alaska. Inc., the 
Airline Pilots Association, the United 
States Departments of Justice and 
Transportation, and the State of Alaska; 
and 

3. The above-mentioned parties, and 
other interested persons, arc granted 20 
days to comment on Agreement CAB 
26142 and the matters set forth above. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations. 14 CFR 385.50. may 
file such petitions within 10 days after 
the date of sendee of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod unless within such period a petition 
for review is filed or the Board gives no¬ 
tice that it will review thLs order on its 
own motion. 

This order shall be published In the 
Federal Register. 

Phyllis T. JCaylor. 

Secretary . 

| FR Doc.77' 21122 Filed 7 21-77:8:46 am) 


I Order No. 77 7 37; Docket No. 30332; Agree¬ 
ment C.AJL 26717 R i through R-16; 

Agreement C.AB. 26720 R1 through R-12J 

IATA 

Agreements Relating to General Cargo 

Rotes and Specific Commodity Rates; 

Order 

Issued under delegated authority. July 
11.1977. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations betweca various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Trade 
Conferences of tlie International Air 
Transport Association (IATA). The 
agreements were adopted at the Com¬ 
posite Cargo Traffic Conference held in 
Vancourvcr in May 1977. 

Agreement CAB. 26717 and C.AJL 
26720. which pertain to cargo air trans¬ 
portation within TC2 i Europe/Africa 
Middle East) and over the South Atlan¬ 
tic. respectively, would increase general 
cargo rates, minimum charges, and as¬ 
sorted container rates and charges by 
various amounts; would establish 
charges for the use of member-owned 
unit load devices; and would establish 
adjustment factors for the sales of cargo 
transportation in order to relate local 
currency rates more closely with fluctu¬ 
ating foreign exchange values. The 
agreements would also amend the spe¬ 
cific commodity rate structures In their 
respective areas. 

We will approve those portions of the 
agreements governing rates which ore 
combinable with rotes to/from United 
States points, and thus have indirect ap¬ 
plication in air transportation as defined 
by the Act. Jurisdiction will be disclaimed 
on the remaining portions of the agree¬ 
ments. which involve noncombinablc 
specific commodity rates between foreign 
points and thus have no application 
within the meaning of the Act. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14; 

1. It is not found that the following 
resolutions, which have indirect oppli- 
catlon in air transportation as defined 
by the Act. are adverse to the public in¬ 
terest or in violation of the Act: 


ApwnMit IATA 

CAB No, 


TUB 


Application 


36717: 

R-L 
H-l.. 
R-Jl... 
R-i... 
R-ft ... 

B-7... 

R-8.- 

R-0... 

R-16... 

R II 


001c 

001J 

<ra 

1114b 



61 Ao 


671 


Cano TW*in R<^olutk»n—EuropOMiddte KjuU Africa (wf'—.* 

Two Y«r ElUvtimioai Kacap*—C«*r*o {rcadoptinf).. 

Special r.nrofWMUMfe Kart-Alrira K* ape KraaJulk*i-C«r»o (now) 

Review of Cano Ratio < RaadoflUng)---- 

Standard RcrnJIdatkm ft<*olnrion.... 

Coaata* lion HuB for Cargo Kate* (RcrjuMlattn* and Amriidiriff).. 
TC3 Adjurtinotil Factor* far Bale# of Cano Air TniuiwrUUuo <orwL 
Mating Rates, Chart p* and I Tactic## from Ktironc to Africa 

Minimum ChartM for CaffO <RrraJldatirif and Aiiwndlfic).~ 

Air Fnt» Rata* lor Lira lwwi and AlUodanU (Rovalldolinf and 
AnjaodJftf). 

Cbar^na for the t'** of Unit Load Doric** (Revalidating and A mood- 


S 
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Ajrrvtmonl 

CAB 

IATA 

No. 

11-12. 

ttlr 

H-13.- 

422 

R-l«_ 

462 

R! . 

nifl 

R~2. 

n 

R-3. .. 

CO lx 

R-l. 

001 u 

R-8.. 

002 

R«. 

fC2ii 

R7.. 

sot 

R S.. 

621 

R 9. . 

A22 

H M).. 

M4c 

R-11.. 

&Y4r 


Titfo 


Application 


Slilpprr Racked Unit 1(a4«s < RfVAlidatinff itiwl Amending >' 

('hartr* for l be Vie of Mnnl>cr O win'd IfnJl li»d Device* »ncw^. . 

TC3 <JrM rnl < unro Rate*. 

franco Tip-I n Revolution—Sooth Ailtmtlr ... 

Two Year KlTrelivrmM < «rfO (RpftdopdUl ) --- 

KfVKW ol Curjro lUtwf (Roadon'inf).. 

South Atlantic F.* m* Rtwotmioo—Carfo.. 

StanduM RcvnlkJation Resolution.. . .. 

JTI2 (South AiUnu*' Adjustment Fiwiom for Sale* o/ Canro Air 
Tmnq*>rtaiion Oww), 

Minimum riiaftc* for <'*nc<>—Soolb Atlantic (Rnralnlatinir and 
Amending). 

( iinrfta fot fh» I 'sr of Unit Lo-vl I»cv»tre (R» vnlnJa!iiif urn] 
AlMMttOK). 

t'lutf*** for the l> of Miunlw* Owned I'nlt Ixxwl Dealer* (nrw) 
('Itargra fur Hulk rniti*«tion—South Atlantic < ReralidaUn* and 
A mantling). 

Sooth Atlantic 41riM<ral Cargo Rater.„. .. 


2 

2 

2 

i/J 

Ik 

\$ 

i/a 

i/a 

1/2 

i/a 

i/a 

i/a 


2. It is not found that the following resolutions affect air transportation within 
the meaning of the Act: 


A/rrerornt CAR 1ATA No. Title AppUeAtkai 


*717 R |3 . .. .ViO Sfjei’tfic Cmumodity Hate* Hoard (Reviilidatinir and Amending).... 

14-12. AtAt F|»ribe Commodity Hate* Board i RernUdMiiijc and Amending),... 1/2 


Accordingly, it is ordered. That: 1. 
Those portions of Agreements C.A.B. 
26717 and C.A.B. 26720 set forth in find¬ 
ing paragraph 1 above are approved; and 
2 Jurisdiction is disclaimed with respect 
to those portions of Agreements C.A.B 
26717 and C.A.B. 26720 set forth in find¬ 
ing paragraph 2 above. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
f^r review is filed or the Board gives no¬ 
tice that it will review this order on Its 
own motion. 

This order will be published in the 
Ftoeral Register. 

Phyllis T. Kaylor, 

Secretary . 

[ PR Doc.77 20098 Piled 7-21-77;8 : 45 urn| 


(Docket 29123; Agreement C AB. 26664; R-l 
through Rr-6; Order No. 77-6-160 1 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order; Passenger Fare Matters 

Correction 

In FR Doc. 77-19196, appearing at page 
34540 in the Issue of Wednesday, July 
6. 1977. the Order Number should have 
been included, as set forth in the head¬ 
ings above. 

CIVIL SERVICE COMMISSION 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of $ 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Equal Em¬ 


ployment Opportunity Commission to fill 
by noncareer executive assignment in the 
excepted service the position of Executive 
Director, Office of the Executive Director, 
Office of the Chairman. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

| TO Doc.77 20789 Piled 7-21-77;9:45 «un| 


DEPARTMENT OF COMMERCE 

Maritime Administration 

(Docket No. S 866| 

PARTICIPATION BY VESSELS BUILT WITH 
CDS IN THE CARRIAGE OF ALASKAN 
OIL IN THE DOMESTIC TRADE 

Applications by Boston VLCC Tankers, Inc. 

If and Boston VLCC Tankers, Inc. IV 

Notice is hereby given that Boston 
VLCC Tankers, Inc. II and Boston VLCC 
Tankers. Inc. IV have applied for writ¬ 
ten permission under section 506 of the 
Merchant Marine Act, 1936, as amended, 
for the temporary employment of their 
respective tankers, the 88 Massachusetts 
and the 88 New York . in the carriage 
of Alaskan oil in the domestic trade. The 
vessels are expected to commence mak¬ 
ing voyages from Alaska to the Panama 
Canal in August/September 1977 and 
would engage in this trade for three six- 
month periods, with Intervening peri¬ 
ods of six months during which times 
the vessels would not engage in this 
trade. The voyages would be made In 
accordance with the provisions set forth 
in Part 250 of Chapter n. Title 46. of 
the Code of Federal Regulations as pub¬ 
lished in the Federal Register Issue of 
June 29. 1977 (42 FR 33035). The 8S 
Massachusetts and SS New York , each 
of about 264,000 dwt. were built with 
construction-differential subsidy and are 
under time charter to Pctroleo Brnsileiro 
8/A (Pctrobras); a subcharter to Sohio 
Petroleum Company is to be arranged. 
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Interested parties may inspect the ap¬ 
plications in the Office of the Secretary, 
Maritime Administration, Room 3099-B. 
Department of Commerce Building, 14tli 
and E Street* NW.. Washington. D.C. 
20230. 

Any person, firm or corporation who 
is a “competitor," as defined in f 250.2 
of the regulations, and desires to pro¬ 
test such applications should submit 
such protest in writing, in triplicate, to 
the Secretary, Maritime Administra¬ 
tion. Washington, DC. 20230. Protests 
mast be received by July 29, 1977. If a 
protest is received, the applicants will 
be advised of such protest by telephone 
or telegram and will be allowed three 
working days to respond in a manner 
acceptable to the Assistant Secretary 
for Maritime Affairs. Within five work¬ 
ing days after the due date for the 
applicants' response, the Assistant Sec¬ 
retary will advise the applicants as well 
as those submitting protests, of the 
action taken, with a concise written ex¬ 
planation of such action. If no protest 
is received concerning the applications, 
the Assistant Secretary will take such 
action as may be deemed appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. 11.500 Construction-Differen¬ 
tial Subsidies (CDS).i 

By order of the Assistant Secretary 
for Maritime Affairs. 

Dated: July 18. 1977. 

James 8 Dawson, Jr, 
Secretary . 

(HR Doc77 21034 Piled 7 21 77 8:45om| 


National Oceanic and Atmospheric 
Administration 

PRELIMINARY MANAGEMENT PLAN FOR 
ATLANTIC PELAGIC LONGLINE FISHERY 

Availability of Draft Environmental Impact 
Statement/Preliminary Management 
Plan and Notice of Public Hearing 

Pursuant to section 162(2X0 of the 
National Environmental Policy Act of 
1969, the National Oceanic and Atmos¬ 
pheric Administration, Department of 
Commerce, has prepared a draft environ¬ 
mental impact statement for the pro¬ 
posed Implementation of a Preliminary 
Management Plan (PMP) for the Atlan¬ 
tic Foreign Pelagic Long line Fishery. In 
accordance with provisions of the Fish¬ 
ery Conservation and Management Act 
of 1976 (P.L. 94-265), this plan will re¬ 
main in effect until such time as the 
appropriate Regional Fishery Manage¬ 
ment Councils develop a Fishery Man¬ 
agement Plan for approval and Imple¬ 
mentation by the Secretary of Com¬ 
merce. 

The environmental statement con¬ 
cerns a proposal to adopt and implement 
a preliminary management plan for the 
Atlantic Pelagic Longline FLxhery pur¬ 
suant to the Fishery Conservation and 
Management Act of 1976, which extends 
U.8. jurisdiction over marine fishery re¬ 
sources to 200 nautical miles and estab¬ 
lished a program for their management 
Upon approval, the plan will serve as the 
basis for regulation of pelagic fishery 
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resources in the western Atlantic Ocean. 
Gulf of Mexico and Caribbean Sea for 
optimum yield; and for determination 
of foreign surplus. The plan recommends 
certain conservation measures designed 
to prevent overfishing and to maintain 
an orderly fishery. 

Individuals or organizations wishing 
to comment on the DEIS/PMP may do 
so at public meetings to be held In con¬ 
junction with the Gulf of Mexico or the 
South Atlantic Fishery Management 
Councils, which are currently working 
on the fishery management plan for 
this fishery. The times and locations are 
listed below; 

August 9, 1077— Pr. Walton Beach. 
VtOBM 

Mariner Room, Ramada Inn, UjB. Highway 
68 E.. Miracle ©trip Parkway. 7 to 11 pm 

August 16. 1977— Moxxhxad Cm, Norm 
CtfOUKA 

Pine Knoll Shore*. Roosevelt Drive, Route 1, 
7:30 to 10 p.m. 

August 16. 1977—Cowus Chrbti, Tcxas 

Research and Extension Service Auditorium. 
Texas AAM University. Texas Highway 44. 
7 to 11 pm 

August 19. 1977—0 alvtston, Texas 

Jury Assembly Room. Galveston County 

Courthouse. 733 Moody, 7 to 11 pm 

August 23. 1977—Mobiijc. Ai.ap.am* 

Room 3. Mobile Municipal Auditorium. 401 
Auditorium Drtva. 7 to 11 pm. 

August 34. 1977—Nsw Orleans. Louisiana 

Council Chamber Room. City Hall. 1300 For¬ 
did o. 7 toll pm 

August 80. 1977—FT. Fisher. North 
Carolina 

North Carolina Marine Resources Center. 
{ WUmington/Carolina Beach area). 7:30 
to 10 pm. 

August 30. 1977—©r. Pttxraruxg, Florida 

Bahia Room. Bayfront Center Auditorium. 
400 Pint Street. South. 7 to 11 pm 

Auoust 31. 1977—Duck Kxt. Florida 

Bermuda Han. lodes Inn. Route I. 7 to 
11 pm. 

Copies of the DElS/FMPs arc avail¬ 
able for Inspection from the Regional 
Director, National Marine Fisheries 
Service. 9450 Gandy Boulevard. St. Pe¬ 
tersburg. Fla. 33702. telephone 813- 
893-3141. Written comments on the 
DEIS/PMP’s from the public may be 
submitted to the Regional Director not 
later than September 1, 1977 at the 
above address. 

Dated this 20th day of July 1977. at 
Washington. DC. 

Winfred H. Meibohm. 
Associate Director. National 
Marine Fisheries Service . 

I PR Doc.77-21203 Piled 7-21-77;8:45 am) 


WESTERN PACIFIC FISHERY 
MANAGEMENT COUNCIL 

Public Meeting 

Notice Is hereby given of a meeting of 
the Western Pacific Fishery Management 


Council established in accordance with 
Section 302 of the Fishery Conservation 
and Management Act of 1976 <P.L. 94- 
265). 

The Western Pacific Fishery Manage¬ 
ment Council has authority over fisheries 
within the Fishery Conservation Zone 
adjacent seaward of Hawaii. American 
Samoa and Guam. The Council will, 
among other things, prepare and submit 
to the Secretary of Commerce fishery 
management plans with respect to the 
fisheries within its area of authority, pre¬ 
pare comments on foreign fishing appli¬ 
cations. and conduct public hearings. 

The meeting of the Council will be held 
from August 10-14. 1977. at the King 
Kamehameha Hotel in KaUu. Kona, 
Hawaii. The meeting will commence at 
0 a.m.. and will adjourn at approximately 
6 p.m.. on August 10. 11 and 12. and will 
be scheduled as other related activities 
permit on August 13 and 14. The August 
11 session will include an Informational 
hearing on a proposed plan for the man¬ 
agement of billftshes and related pelagic 
species, with special attention to receiv¬ 
ing testimony from the Interested public. 
The meeting may be extended or short¬ 
ened depending upon progress of the 
meeting. 

Proposed Agenda 

1. Administrative and financial reports. 

2. Report of foreign fishing activity. 

3. Report of the Third Meeting of the 

Scientific and Statistical Commit¬ 
tee. 

4. Consideration of a proposed manage¬ 

ment plan for billftshes and re¬ 
lated pelagic specie*. 

5. Consideration of the requirements for 

adequate enforcement of fishery 
management authority in the 
region. 

6. Progress report on the NMFS contract 

study of the Kona recreational bill- 
fish fishery* 

Hils meeting Is open to the public, and 
there will be seating for approximately 
50 members of the public on a first-come, 
first-served basis. 

Members of the public having an inter¬ 
est In specific items for discussion are 
also advised that agenda changes are at 
times prior to the meeting. To receive 
information on changes, if any. made 
to the agenda, interested members of 
the public should contact, on or about 
August 1.1977: 

Mr. WUvan O. Van Campen. Executive Di¬ 
rector. Western Pacific Fishery Manage - 
meat Council, 1164 Bishop Street, Room 
1506. Honolulu. Hawaii 00813. Telephone 
308-623-1366. 

Aside from the time set aside on Au¬ 
gust U, for an Informational hearing, 
interested members of the public may. 
at the discretion of the Council, be per¬ 
muted to speak at times which will allow 
the orderly conduct of Council business. 
Interested members of the public who 
wish to submit written comments should 
do so by submitting them to Mr. Van 
Cam pen at the above address. To re¬ 
ceive due consideration and to facili¬ 
tate inclusion of these comments In the 
record of the meeting, typewrittn state¬ 


ments should be received within 10 days 
after the close of the Council meeting. 

Dated: July 19.1977. 

Winfred H. Meirohm. 
Associate Director. National 
Marine Fisheries Service . 

[FH Doc.77-21093 Filed 7-21-77,8:45 am) 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN MEN'S AND BOYS' SUITS FROM 
THE REPUBLIC OF KOREA 

Adjusting Import Restraint Level 

July 20,1977. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: Granting an increase for flexi¬ 
bility in part of Category 224 (men's and 
boys' man-made fiber suits). 

(A detailed description of the textile 
categories in terms of TB.UB.A. num¬ 
bers was published in the Federal Reg¬ 
ister on February 3. 1975 (40 FR 5010). 
as amended on December 31, 1975 <40 
FR 60220). December 30. 1971 (41 FR 
56881). January 21. 1977 (42 FR 3888>. 
and March 7.1977 (42 FR 12898). 

SUMMARY: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of June 26. 1975. as amended, between 
the Governments of the United States 
and the Republic of Korea, provides for 
percentage increases in certain specific 
category ceilings for flexibility. Pursuant 
to paragraph 5(b) of the agreement, th? 
import restraint level for part of Cate¬ 
gory 224 (men's and boys' man-made 
fiber suits) is being increased for the 
agreement year which began on Octo¬ 
ber 1. 1976 and extends through Sep¬ 
tember 30.1977. 

EFFE CT I VE DATE: July 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Woods, International Trade 

Specialist, Office of Textiles. U. 8. De¬ 
partment of Commerce. Washington. 

D C. 20230 (202-377-5423). 

SUPPLEMENTARY INFORMATION: 
On October 1. 1976, a letter from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs was pub¬ 
lished in the Federal Register (41 FR 
43440), which established import re¬ 
straint levels for certain specified cate¬ 
gories of cotton, wool and man-made 
fiber textile products, produced or manu¬ 
factured in the Republic of Korea and 
exported to the United States during 
the twelve-month period which began 
on October 1. 1976. A correction In cer¬ 
tain of the levels of restraint was pub¬ 
lished In the Federal Register on No¬ 
vember 5, 1976 (41 FR 48765). In the 
letter published below the Commissioner 
of Customs is directed by the Chairman 
of the Committee for the Implementa¬ 
tion of Textile Agreements, In accord¬ 
ance with the bilateral agreement, to in** 
crease the twelve-month level of 
restraint previously established for part 
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of Category 244 (men's and boys’ man¬ 
made fiber suits) to 36,474 dozens. 

Arthui Garkl. 

Acting Chairman, Committee 
lor the Implementation of 
Textile Agreements, U.S. De¬ 
partment ol Commerce . 

CouMimi roi nor 

iMrutmrrATioff or 

TKXT1US ActBMlHtH. 

July 20. 1977 

r< emissions* or Customs. 

Department of the Treasury, 

Washington, DC. 

Dear Mm. Comjmi&siokxk: On September 2d. 
1970, the Chairman. Committee for the Im¬ 
plementation of Textile Agreements, directed 
you to prohibit entry for consumption or 
withdrawal from warehouse for consumption 
during the twelve-month period beginning 
on October 1, 1076 and extending through 
September 30. 1977 of ootton. wool and 
rum-made fiber textile products in certain 
specified categories, produced or manufac¬ 
tured in Korea. In excow of designated levels 
of restraint. The Chairman further advised 
you that the levels of restraint are subject 
to adjustment. 1 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles done 
at Geneva on December 20.1973. pursuant to 
paragraph 5(b) of the Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement of 
June 26. 1976, as amended, between the 
Governments of the United States and the 
Republic of Korea, and in accordance with 
the provisions of Executive Order 11651. of 
March 3. 1972. you are directed to Increase, 
effective on July 26. 1977. the twelve-month 
level of restratnt established In the directive 
of September 29. 1976 for TM.S A. Numbers 
367.0420 and 360 8143 in Category 224 to 
30 474 donen.* 

The actions taken with respect to the Gov¬ 
ernment of the Republic of Korea and with 
respect to Imports of man-made fiber textile 
products from Korea have been determined 
by the Committee for the Implementation of 
Textile Agreements to Involve foreign allslrs 
functions of the United States. Therefore, tho 
directions to the Commissioner of the Cus¬ 
toms. being necessary to the Implementation 
of such actions, fall within the foreign af¬ 
fairs exception to the rule-making provisions 
of 5 UB.C. 553. Tills leUer will be published 
tn the FrmaiAi. Rrcnrrrs. 

Sincerely, 

Art fira Oaicl. 

Acttng Chairman, Committee for tha 
Implementation of Terile Agree¬ 
ment a 

IFft Doc.77-21378 Filed 7 21 77;9:60 am) 


*The term "adjustment" refers to thoee 
provisions of tho Bilateral Cotton. Wool and 
VUn-Msde Fiber Textile Agreement of June 
W. 1975, as amended, between the Govern¬ 
ments of the United States and tho Republic 
of Korea which provide. In port, that: (1) 
Within the aggregate and applicable group 
limits, specific levels of restraint may be 
exceeded by doelgnated percentages; (2) 
these same levels may be Increased for carry¬ 
over and carryforward up to 11 percent of 
Uw applicable category limit, (3) consulta- 
boa levels may be Increased within the ag¬ 
gregate and applicable group limits upon 
Agreement between the two governments; 

14 1 Administrative arrangements or ad- 
hmjnenu may be mode to resolve minor 
problems arising in the Implementation of 
« e Agreement. 

*Thc level of restraint has not been ad- 
HMed to reflect any Imports after Septem- 
1976. 


HAITI 

Increasing Import Levels for Certain Cotton 
and Mon-Made Fiber Apparel 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreement*. 

ACTION: Increasing consultation levels 
for cotton and man-made fiber dressing 
gowns in Categories 55 and 231, produced 
or manufactured In Haiti and exported 
to the United States during the year 
which began on January 1,1977. 

SUMMARY: The Government of Haiti, 
under the terms of paragraph 7 of the 
Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of March 22. 
1976, as amended, between the Govern¬ 
ments of the United States and Haiti 
has requested permission to exceed the 
consultation levels for Categories 55 and 
231 during the agreement year which 
began on January 1. 1977. The two gov¬ 
ernments have agreed on a new au¬ 
thorized shipment level of 1.7 million 
square yards equivalent (33,333 dozen* 
for each category. 

EFFECTIVE DATE: July 25.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Edmond Callahan. International 
Trade Specialist, Office of Textiles, 
U.8. Department of Commerce. Wash¬ 
ington. D C. 20230. (202-377-5423). 

SUPPLEMENTARY INFORMATION: 
On December 30.1976. a letter of Decem¬ 
ber 27. 1976 wag published in the Federal 
Register (41 FR 56879) from the Chair¬ 
man of the Committee for the Imple¬ 
mentation of Textile Agreements to the 
Commissioner of Customs which estab¬ 
lished levels of restraint applicable to 
certain specified categories of cotton and 
man-made fiber textile products, pro¬ 
duced or manufactured In Haiti and ex¬ 
ported to the United States during the 
twelve-month period which began on 
January 1, 1977. In the letter published 
below the Chairman of the Committee 
for the Implementation of Textile Agree¬ 
ments directs the Commissioner of Cus¬ 
toms to prohibit entry’ of cotton and 
man-made fiber dressing gowns in Cate¬ 
gories 55 and 231 in excess of the desig¬ 
nated levels of restraint during the 
agreement year which began on January 
1.1977. 

Arthur Gar el. 

Acting Chairman , Committee 
for the Implementation of 
Textile Agreements. 

Com Mirra rot ttix 

IUri-KMXJf TATTOff OF 

TEtrtue AasrrMrwrs. 

July it. 1977. 

Commissioner or Customs. 

Department of the Treasury , 

Washington . DC. 

Dkas Ms Cosmiwuomu: This directive 
amends, but does not cancel, tbs directive 
issued to you on December 27. 1976 by the 
Chairman, Committee for the Implements, 
tion of Textile Agreements, concerning Im¬ 
ports into the United 8toies of certain speci¬ 
fied categories of cotton and man-made fiber 
textile products, produced or manufactured 
In Haiti. 


Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles done 
at Geneva on December 20. 1973. pursuant to 
the Bilateral Cotton. Wool and Man-Mndo 
Fiber Textile Agreement of March 22. 197C. 
as amended, between the Governments of 
the United States and Halt!, and In accord¬ 
ance with the provisions of Executive Order 
11651 of March 3, 1972. you are directed to 
prohibit. ©ffectlv© on July 25. 1077 and for 
tho twelve-month period which began on 
January l. 1077 and extends through Decem¬ 
ber 31, 1977, entry Into the United States for 
consumption and withdrawal from ware¬ 
house for consumption of cotton and man¬ 
made fiber textile products In Categories 55 
and 231 In excess of 33.333 dozen In each 
category. 1 

Tho actions taken with respect to the 
Government of Halt! and with renpect to 
Imports of cotton and man-made fiber 
textile products from Haiti have been deter¬ 
mined by the Commit too for the Imple¬ 
mentation of Textile Agreements to Involve 
foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, being necessary 
to the Implementation of such actions, fall 
within the foreign affairs exception to the 
rule-making provisions of 5 UJB C. 553. This 
letter will b© published in the Fxoesai. 
Registtr. 

Sincerely, 

Arthur Qassu 

Acting Chairman. Committee for the 
Implementation of Tcztile Agree¬ 
ments. 

|FR Doc.77-21377 Filed 7-21-77;9:59 am) 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1977 
Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Additions to Procurement List. 

SUMMARY: This action adds to Pro¬ 
curement List 1977 commodities to be 
produced by workshops for the blind or 
other severely handicapped. 

EFFECTIVE DATE: July 22, 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 14th Street North, 
Suite 610, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
On May 6. 1977 and May 27. 1977 the 
Committee for Purchase from the Blind 
and Other Severely Handicapped pub¬ 
lished notices (42 FR 23187) and (42 FR 
27278) of proposed additions to Procure¬ 
ment List 1977. November 18, 1976 (41 
FR 50975>. 

After consideration of the relevant 
matter presented, the Committee has de¬ 
termined that the commodities listed be¬ 
low are suitable for procurement by the 
Government under 41 U.S.C. 46 48 c), 
85 SUit, 77. 


1 These levels have not been adjunteil to 
reflect any Imports after December 31, 1976. 
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Accordingly, the following commodi¬ 
ties are hereby added to Procurement 
Ust 1077: 

Class 7530 

Notebook, Stenographer. 7530 00-223-7030. 
Increase in quantity produced from 1.720,- 
000 to 2.100.000 annually. 

Class 6630 

Tube, bleeding (polypropylene 1. G030 01- 
N1B 0001. 

Class 6695 

Sampling kit. *peotro-metrlc, oil analysis 
6005 NC 600 051P 

E. R. ALLEY, Jr., 
Acting Executive Director. 
)KR Doc 77-21075 Filed 7 21 77;845 amj 


PROCUREMENT LIST 1977 
Proposed Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Proposed Additions to Pro¬ 
curement List. 

SUMMARY: The Committee has re¬ 
ceived proposals to add to Procurement 
List 1977 commodities to be produced by 
and services to be provided by workshops 
for the blind or other severely handi¬ 
capped. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: August 25. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely Han¬ 
dicapped. 2009 14th Street North. 8ulte 
610, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.8.C. 47 (a) (2). 85 6tat. 77. 

If the Committee approves the pro¬ 
posed additions, all entities of the Gov¬ 
ernment will be required to procure the 
commodities and services listed below 
from workshops for the blind or other 
severely handicapped. 

It Is proposed to add the following 
commodities and services to Procurement 
List 1977, November 18, 1976 <41 F.R. 
50975): 

C/4IJ® 7510 

Binder. X/Ooseleaf. 7510-00-984 6737. 

Class 7930 

Detergent, General Purpose. 7030-00 986- 
6045, 7930 -00-985-6046. 7930 00-530-8067, 
7930-00- 527-1207. 7930 00 627-1237. 

Polish. Furniture, 7030-00 266-7121. 7930-00- 
206-2876. 

81C 7699 

Mattress and bo* spring. Rehabilitation, OSA 
Region 8. 

SIC 0762 

Oround* Maintenance, U8 Army R»*rve 
Center, Belmont and Manley Streets. 
Brockton, Massachusetts. 

E. R Alley, Jr., 
Acting Executive Director. 
|FR Doc 77-21078 Filed 7-21-77:8:45 aiu| 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

LIST OF ENVIRONMENTAL IMPACT 
STATEMENTS 

Availability 

The following is a list of environmental 
impact statements received by the Coun¬ 
cil on Environmental Quality from July 
11 through July 15. 1977. The date of 
receipt for each statement is noted in 
the statement summary. Under Council 
Guidelines the minimum period for pub¬ 
lic review and comment on draft en¬ 
vironmental impact statements is forty- 
five <45> days from tills Federal Register 
notice of availability, i September 5. 
1977.) The thirty <30> day period for 
each Anal statement begins on the day 
the statement is made available to the 
Council and to commenting parties. 

Copies of individual statements arc 
available for review from the originating 
agency. Back copies are also available at 
10 cents per page from the Environ¬ 
mental Law Institute. 1346 Connecticut 
Avenue, Washington. D.C. 20036. 

Detaitvknt or Aoaicvi/rrss 

Contact: Mr. Errett Deck. Coordinator. En¬ 
vironmental Quality Activities. US- Depart¬ 
ment of Agriculture. Room 307A. Washing¬ 
ton. D C 20250. 202 447-6827 

rOOMST SmviCB 

Draft 

Bear Planning Unit, Gifford Pinchot Na¬ 
tional Forest, Skamania County. Wash.. July 
14: Proposed action Is the Implementation 
of a comprehensive management plan for the 
27,490-acre Bear Planning Unit in Gifford 
Pinchot National Park, The preferred alter¬ 
native provides for almost every resource use 
except Wilderness and domestic range. The 
Wind River Experimental Forest will be con¬ 
tinued and 4,370 acres within the Columbia 
River Gorge would be recommended for clas¬ 
sification as a Special Interest Area. Timber 
Management areas total 13,380 acres Addi¬ 
tional people using the area would cause 
minor physical and biological impacts. 
Logging and road construction would cause 
soil compaction and disturbance and some 
water quality degradation. (ELR Order No. 
70869.) 

Final 

South Fork Salmon River Unit Plan, Valley 
County, Idaho, July 12: Proposed la a land 
use plan for the 348,328-acre South Fork 
Salmon River Planning Unit. Of this acreage. 
246.000 lie within the Kra**el Ranger District 
of Payette National Porefit and 102.328 acres 
are In the Cascade Ranger District of Boise 
National Forest The Unit also Include* 855 
acres of privately owned land, and 3J40 
acres of State owned land (remote school 
section* that have no access I Land alloca¬ 
tion areas include recreation, wilderness 
study and big game winter range. Comments 
made by; AHP. DOl. EPA, USDA State and 
local agencies, and concerned citizens. (ELR 
Order No. 70856.) 

Elk River Unit Plan, St. Joe National For¬ 
est, Clearwater and Latah Counties, Idaho. 
July 12: Proposed U tire implementation of 
a land tine plan for the 42,500 acre Elk River 
Planning Unit, St, Joe National Forest. The 
plan divides the planning unit Into five man¬ 
agement unite which reflect differences In 
land capability and sensitivity. Adverse ef¬ 
fect* relate to timber harvest and access road 
construction and Include decreased land pro¬ 
ductivity and environmental quality, low* of 


wildlife and fisheries value*, and reduced 
economic and social benefits Comments 
made by: COE. EPA, DOl. Btate and local 
agencies, and concerned citizens. (ELR Ord»r 
No. 70863.) 

Son. CONSCaVATlOH SWTica 

Draft 

Teh u.ac an a Creek Watershed, McLennan. 
Hill, and Limestone Counties, Tex., July 13 
Proposed is the completion of a watershed 
project in McLennan, Hill, and Limestone 
Counties. Texan The project contains pro¬ 
visions for needed land treatment measures 
on the watershed and the installation of 27 
flood water retarding structures, and channel 
work. Remaining land treatment measure 
are to be applied on about 11,000 acres of 
agricultural land and the remaining 23 grade 
stabilization structures. 3 flood water retard¬ 
ing structures sud 10.1 miles of channel work 
are to be Installed for completion of the 
project. Destruction of wildlife habitat will 
occur on the 72 acres used for Installation of 
dam* and emergency spillways of structure*. 
(ELR Order No 70866.) 

DxrAkrtifNT or Dkttshx 
AIM Y COSTS 

Contact: Dr. C. Grant Ash, Office of Envi¬ 
ronmental Policy Department, AUn: DAEN- 
CWR-P. Office of the Chief of Engineers, U.R 
Army Corps of Engineers, 1000 Independence 
Avenue SW, Washington. DC, 20314 , 202- 
C93-6705. 

Supplement 

Tallahsls Creek Dam and Lake. Bln, 
July 12: The proposed project consists of 
construction of a 7,829 foot dam for the 
purpose of Impounding waters of TaJlahala 
Creek. The action would provide flood con¬ 
trol. additional water supply, water quality 
control, and recreation Including fish and 
wildlife enhancement. Adverse Impact* in¬ 
clude lose of 4,845 acres of agricultural and 
forest land and associated wildlife, loea of a 
free-flowing stream fishery, and disruption 
of inhabitants of the project area (Mobile 
District ) (ELR Order No. 70804 ) 

Final 

Muskingum River Banin Flood Control 
System. Holme* and Richland Co tin tie*. 
Ohio. July 11: Proposed Is the continuation 
of the present operation and management 
of the Muskingum River Flood Control Sys¬ 
tem of 16 lakes and two local flood protec¬ 
tion levee* located on the Muskingum River 
and Sts tributaries, Ohio The original 14 
lakes were con* true ted In the 1930's, with 
the two remaining lakes completed In 19*6 
and 1971. The two levee projects were com¬ 
pleted In 1951 and 1960. Continued operate n 
and management of the system will h* r * 
minimal adverse effects on the hydraulic 
beltsvlor of the present river system (ttuut- 
lngton District.) Comments made by: AHP. 
U8DA. DOl. EPA, DOT. USCO. and concerned 
citizen* (ELR Order No 70851.) 

Note.— CEQ erroneously published *he 
following statement as a draft in the Fchoal 
R rcitma* or July 16, 1977 It should be U^ed 
as a final. 

Final 

Wed Point Lake, Chattahoochee Hi' 
Georgia and Alabama. July 7: Proposed lj 
construction of a multipurpose concrete ana 
earth dam on West Point Lake and Chatta¬ 
hoochee River In Alabama and Georgia Tn* 
dam would provide 73.375 kW of hydroelectric 
power, flood control, general recreational iw 
clllties. Unproved fishery end would 
downstream navigation. The project will re¬ 
sult in loss of wildlife and timber resources 
in the 25,000 acres, relocation erf 61 famlllts 
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*Ad 29 cemeteries, and low oxygen concentra¬ 
tion* and Increased iron and manganese con¬ 
centrations during periods of lake stratifica¬ 
tion. (Savannah District.) Comment* made 
by: EPA, HEW. DOI, PPC. DOT* State and 
local agencies, and interested parties. (ELR 
Order Wo. 70633 ) 

Environmental Protection Agency 

Contact! Mi Rebecca W. Hamner, Director, 
Office of Federal Activities, Room WSMW 537. 
401 M Street 8W. Washington. DC. 20460. 

202 753-0777. 

Final 

Ion Angeles County Joint Outfall System. 
Lot Angeles County, Calif., July 11: This 
lUtcment covers the environmental impacts 
of alternative plans for water pollution con¬ 
trol for the Joint sanitation districts of Los 
Angeles County. California. This report will 
affect the future of the sewer and treatment 
plan*, network known as the Joint Outfall 
System. This network processes and disposes 
of w.i/;tewater (sewage from home and busi- 
nest and liquid industrial wastes) for over 
half of Los Angeles County’s residents, more 
than three and one-half million people. The 
wire ted plan la a modification of the “Em- 
pfeislxe Inland Treatment and Water Reuse*' 
ftitrrnatlve. (Region IX.) Comments made 
fry AHP, PPC. USDA. EPA. COE. DOI. OSA, 
DOT. DOC. HEW, State and local agencies, 
tad concerned citizens. (SLR Order No. 
*694.) 

Federal Energy Administration 

Contact: Mr. Robert Stern, Director, Of¬ 
fice of Environmental Programs. Federal En¬ 
ergy Administration. New Post Office Build¬ 
ing. Room 7110, 12th and Pennsylvania Ave¬ 
nue NW. Washington, D C 20461, 202-568- 
fTBO 

Final 

tromon Mine, Strategic Petroleum Re¬ 
serve. Iawrrnc© County, Ohio. July 15: This 
project involves the implementation of the 
ftrstegic Petroleum Reserve, Title I, Part B. 
of the Energy Policy and Conservation Act 
of 1075 (P.L. 94-163) The present action Is 
psrt of the Early Storage Reserve and pro¬ 
pose to store 91 million barrels of oil In an 
kadirground limestone mine located near 
Iron ton, Ohio. The proposed storage of oil at 
bon ton Mine would be Implemented at an 
itandoned underground limestone mine 
presently owned by the Alpha-Portland Ce¬ 
ment Company. Comments made by: USDA. 
CSA, DOC, HEW. DOT. TREA. EPA. FPC. 
VPC, SUte and local agencies, and concerned 
rlUxeiLi. i ELR Order No. 70671.) 

Supplement 

Bryun Mound Salt Dome. Strategic Peiro- 
*um Reserve (S-I), Brazoria County, Tex., 
Arif 19: This statement supplement* a final 
OS filed with CEQ In January 1977. Tho 
«I5 evaluated the development of the 
Bryim Mound Salt Dome as a storage site for 
’•** Btrategic Petroleum Reserve. It ha* been 
kiermined that the original brine disposal 
uri water supply systems proposed would 
}• inadequate for long term requirements 
J and withdrawing oil at the site. 

supplement discusses tho construction 
^ vprration of two types of brine disposal 
Weini and a new water supply system. 
E-R Order No. 70872 ) 

FEDERAL POWXa COMMISSION 

Contact: Dr. Jack M Helncmann, Advisor 
5* Environmental Quality. Federal Power 
^amission, 825 North Capitol Street NE. 
Kington, D C. 20426. 202-275 4791. 

>*/f 

rl*? 00 rr °)® c ^ July U : The action dis- 
in this statement relates to a pro¬ 


posal by Tenneco Atlantic Pipeline Co. 
(TAPCO). to import natural gaa at the U S * 
Canadian border near Calais, Maine. Thin 
gas would be shipped as I.NO from Algeria 
U> New Brunswick. After vaporization, the 
gas would be transported to the U.3.-Canada 
border near Calais, where it srould be pur¬ 
chased by TAPCO, The applications discussed 
in this BIB would authorize the construction 
and operation of 495 miles of TAPCO pipe¬ 
line and related appurtenance required to 
transport this imported gas from Calais, 
Maine, to Milford. Pennsylvania. (ELR Or¬ 
der No. 70647.) 

Department or HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Depart¬ 
ment of Housing and Urban Development. 
451 7th 8treet, 8W, Washington. DC. 20410. 
202-755-6308. 

Draft 

Westlake. Glendale Height*. Du Page 
County. III.. July 12: Proposed is the grant¬ 
ing of FHA/HUD home mortgage Insurance 
for Westlake, a partially completed planned 
unit development located in the Villages of 
Glendale Height* and Bloomingdale. Illinois. 
This application U for 180 multlfamily 
apartment unit* that comprise an Inter¬ 
mediate stage of tho development, which 
will eventually total 4.035 units. The action 
wlU result in increased air pollution, deple¬ 
tion of ground water, and an Increased 
burden on the existing school system. (ELR 
Order No. 70862.) 

Huntington Park Subdivision, Unit 2. 
Ouachita County. La.. July II: The pro¬ 
posed action Is for HUD to accept the 69 5- 
acre Unit 2 of the Huntington Park Sub¬ 
division near Monroe, Louisiana, far home 
mortgage Insurance. The development will 
provide 191 new houses for moderate-Income 
families in a suburban subdivision setting. 
The major adverse effect will be the con¬ 
version of approximately 70 acres of land 
now used primarily for agricultural pur¬ 
poses. A portion of the project site la lo¬ 
cated wholly within the ' Discretionary- 
Normally Unacceptable” noixe zone, and 45 
percent of the site is located within a 100- 
year flood zone. (ELR Order No. 70648.) 

Riviera East Subdivision. Harris County. 
Tex„ July 11: Proposed Is the approval of 
an application for HUD, FHA home mort¬ 
gage insurance for the Riviera K*»t Project 
In Harris County. Texas. The 402 28-acre 
planned community development will con¬ 
sist of single family homo, multlfamily 
units, and some commercial reserves. Ad¬ 
verse effects Include loss of open space and 
an Increased demand for fossil fuels 
through heavy dependence on the automo¬ 
bile for transportation, i ELR Order No. 
70850.) 

Shiloh Hills, Spokane County. Wash . 
July It: The proposed action is approval of 
the application of the MAR Development 
Co. for HUD' FHA mortgage Insurance for 
the Shiloh Hills Development, In Spokane. 
Washington. The 240-acre development will 
consist of 750 single family residential lots 
and will provide suitable housing for 350 to 
600 residents a year for the next 6 to 10 yean 
The population growth will add to the load 
on utilities, transportation facilities, and 
governmental services for the area. (EIR 
Order No 70845 ) 

The following are Community Develop¬ 
ment Block Orant statements prepared and 
circulated directly by applicants pursuant 
to section 104(h) of the 1974 Housing and 
Community Development Act. Copies may 
be obtained from the office of the appropri¬ 
ate local chief executive (Copies are not 
available from HUD.) 


8ectlon 104(h) 

Draft 

Mena, Ark,. Water Construction Projects. 
Polk County. Ark., July 12: Proposed Is the 
completion of an on-going water construc¬ 
tion program In the city of Mena, Arkansas. 
Specifically, the improvements to be con¬ 
structed consist of approximately 82,250 
lineal feet of water lines, a pump station, 
two pressure reducing stations and approxi¬ 
mately 50 fire hydrants. The water lines 
vary In size from 12- to 6-inch. Ad re me 
Impacts Include temporary construction 
phase Inconveniences and fire hydrant In¬ 
trusions. (ELR Order No. 70865.) 

Department or Interior 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review, Room 4256. 
Interior Bldg.. Department of the Interior. 
Washington, DC. 20240. 202 343-369L 

BUREAU Or I-AND MANAGEMENT 

Final 

Sierra Pacific Power Co.—230. 345 kv Trans¬ 
mission. Idaho. Nevada, July It: The pro¬ 
posed action U the construction of a 230/345 
kv transmission lino from Orcana, Nevada to 
Hunt, Idaho. Depending on the route se¬ 
lected. total distance varies between 286 and 
360 miles. The project Includes construction 
of a substation and upgrading of two sub¬ 
stations. Among negative Impacts will be an 
Increment of damage to soli on from 276 
to 843 acres, disruption of land and aquatic 
wildlife habitat and effects on the vIsuaI and 
recreation resource values of the area. Com¬ 
ments made by: AHP, COE. DOI. DOT and 
State and local agencies, concerned citizens. 
(ELR Order No. 70849.) 

NATIONAL PAKK SERVICE 

Final 

Wilson** Creek NatT Battlefield. Master 
Plan, Green. Christian. Mo„ Counties July 11: 
Proposed Is the adoption of a master plan 
to guide the development, management, and 
use of WUson*s Creek National Battlefield. 
Implementation of the plan will protect and 
perpetuate the Battlefield and provide the 
visitor services contemplated by the estab¬ 
lishment legislation. Adverse effects of the 
action are primarily abort term and will be 
minimized. Developments such as interior 
road will destroy vegetation species with 
minimal effects upon wildlife and aesthetics 
and closure of the existing country road 
across the area will pose a minor Inconven¬ 
ience to a few persons residing immediately 
adja cent to the Battlefield. Comments made 
by: USDA, DOI. EPA and State and local 
agencies, concerned citizens (ELR Order No. 
76846.) 

Department or Transportation 

Contact: Mr. Martin ConvLaser. Director, 
Office of Environmental Affairs. U.S. Depart¬ 
ment of Transportation. 400 7th 8treet, 8W„ 
Washington. DC. 20590. 203^426-4357. 

PunuL Aviation Administration 

Final 

Ocean City Airport Expansion, kid, 
Worcester County. Md„ July 12: Proposed l* 
the expansion of the existing aviation air¬ 
port In Ocean City. Maryland. The project 
consists of acquisition of 154 acres of land; 
construction of a new 3.200* x 75* runway, a 
1000* x 75* extension to the existing runway, 
taxi ways, and au apron expansion: relocation 
of a portion of SR. 611; closing of the exist¬ 
ing roadway; and Improvement of alternate 
access to a trailer park. Implementation of 
the plan will result In the relocation of 4 
homes and 50 trailers and the clearing of 
124 acres of oak-pine forest. Comments made 
by: EPA, DOI. DOT, USDA. DOD. DOC, FPC 
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unci concerned citizen* <RLR Order No. 
70850.) 

Chemung County Airport, Big Flats, Che¬ 
mung County, N.Y.. July 12: Proposed Is a 
project for vartotu improvement* at the 
Chemung County Airport near Elmira. New 
York Project plans call for the following: 
(1) Extension and strengthening of Runway 
0 24. (2) extension of parallel taxi way. (3) 
relocation of NAV-AIDS, (4) acquisition of 
101 acres for clear rones, (5) relocation of a 
creek. (0) Installation of new runway and 
taxlway lighting, and (7) the removal and 
replacement of approach lighting. Adverse 
effects Include loss of approximately 21 acres 
of farmland, and the relocation of two fam¬ 
ilies Comments made by: DOT. HUD, EPA. 
DOT, COE. USD A and State and local agencies, 
concerned citizens < nut Order No. 70861)« 

mimL highway ^Miswriunox 

Draft 

Alabama Highway 35. Rainsvllle. Fort 
Payne, De Kaib County, Ala., July 13: The 
proposed project consists of the widening. 
Improving and/or relocating of Alabama 
Highway No. 35 In De Kalb County, Alabama. 
The 15.5-mlle facility will extend from a 
point 1 mile eant of Raliuivlllo to a point 2-2 
mllce east of Fort Payne. Plans coll for a 
four-lane divided rural highway except for 
3 miles, through urban areas, which wilt be 
either an undivided five-lane urban type 
facility or a four-lane with a raised concrete 
or grassed median. The project will require 
the relocation of between 38 and 71 resi¬ 
dence*. <Region 4.) (ELR Order No. 70867.) 

S.R 18 Improvement near Marlon. Grant 
County, Ill. July II: This statement pro¬ 
poses a highway Improvement which would 
upgrade State Road 18 near Marlon, Illinois. 
The project would begin at the Norfolk and 
Western Railroad on 3rd and 4th Street', and 
extend east approximately 2.0 miles to the 
completed four-lane rural limited access fa¬ 
cility constructed under another project. 
The action would reault in displacement of 
some residences and bus in cooes, severance of 
acme agricultural land, and reduction in 
wildlife habitat (Region 5 ) (ELR Order No. 
70852 ) 

Nebraska Highway 12. Niobrara, Knox 
County. Ncbr., July 14: The proposed action 
consists of improving and relocating Ne¬ 
braska Highway 12 through the relocated 
town*! te of Niobrara. Nebraska. Project plans 
call for the construction of a 2-8 mile seg¬ 
ment of two-lane highway from Just west 
of the Mormon Canal Bridge In Knox County. 
Nebraska, to one mile east of Niobrara In¬ 
cluding widening Mormon Canal Bridge and 
a replacement bridge across the Niobrara 
River. Some Impact on local wildlife 1st an¬ 
ticipated and approximately four acres from 
present Niobrara State Park will be needed to 
construct the replacement bridge. (ELR Or¬ 
der No 70870.) 

SR. 153, Hixson Pike Connector to South¬ 
ern RR. Hamilton County, Tenn.. July 12: 
The proposed action Is the construction of 
Federal Aid Urban iFAU) Route 603 (for¬ 
merly FA-94 Spur). 8R 153, In Hamilton 
County and within the City of Chattanooga. 
Tennessee The project begins at the inter¬ 
change of FAU 603 and the Hixson Pike Con¬ 
nector south of Hamill Road and extends 
northeastward across existing S.R 153 to 
the Southern RR Negative ellecta Include 
displacement of residences and businesses, 
reduction of open space zoned Industrial, 
and Increases in atr and noise pollution (Re¬ 
gion 4 ) (ELR Order No 70860 ) 

Final 

Williams Interstate Freeway. 1-40, Coco¬ 
nino County, Aria., July IX: The statement 
concerns a 5.4 mile aectkm of 1-40 approxi¬ 
mately .5 mile north of the City of Williams. 
Arizona. The project provides for the con¬ 
struction of two divided 38 fool roadways 
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with an Interchange In Wert Williams at 
Second street and three railroad overpoasee. 
The facility will require right-of-way on 
largely unimproved lsnd. Comments made 
by: DOI. EPA. DOT. USDA. State and local 
agencies, and concerned citizens. (ELR Or¬ 
der No. 70856 ) 

US. 27 Flatrock to Greenwood, McCreary 
County, Ky.. July 14: The project consists 
of the Improvement of US. 27 from Flat- 
rock to Greenwood, 6 miles In length, to 
a 2-lane facility with stabilized shoulders 
the truck passing lanes. Adverse Impacts in¬ 
clude the displacement of 10 families and 
one basilica*, a serious threat of excessive 
erosion and sedimentation, undesirable aes¬ 
thetic ellecta. minimal Increases In noise 
and air pollutants. (Region 4.) Comment* 
made by: HEW. EPA. DOI. USDA. State and 
local agencies, and concerned citizen*. »ELR 
Order No. 70868 ) 

Relocated 8.R. 32 (Patuxent Freeway), 
U</ward. Anne Arundel Counties, Xld„ July 
11: Proposed Is construction of a section or 
Relocated Maryland Route 32 and Relocated 
Route 32 Spur, in Howard County, Maryland. 
The 10.4-mlle facility will begin at Maryland 
Route 108 at Clarksville and extend to the 
Baltimore-Washington Parkway near Fort 
George G. Meade In Anne Arundel County. 
A 4(f) statement is included for 2 historical 
properties affected by this action. The proj¬ 
ect will result in higher levels of atr and 
noise pollution. (Region 3 ) Comments made 
by: DOI. DOD, USDA, KPA. State and local 
agencies. • ELR Order No. 70853.) 

Final 

I-55, Woodrow WUson Dr to 1-220. Jack- 
wn, Hinds, Madison Counties. Mia* , July 12: 
Proposed i% the modification and alteration 
of the existing Interstate No. 58 located 
largely within the city limits of Jackson. Mis¬ 
sissippi. The project is approximately 6 mile* 
In length and extends in a northerly direc¬ 
tion from Woodrow Wilson Drive In Jackson 
to Interstate No. 220. Construction 1a to take 
place on existing right of way where feasible: 
however, approximately 22 acres of additional 
right of way will be required. Six families and 
14 businesses will be forced to relocate 
(Regio n 4.) Comment* made by: EPA, DOI, 
USDA, HUD. State and local agencies, and 
concerned citizen*. (ELR Order No 70857.) 

1-464. Virginia. July 12: Proposed is con¬ 
struction of a 4.715-mile section of 1-464 In 
Chesapeake and Norfolk. Vtrgnla. The project 
begins .928 mile north of the intersection 
of Route 64 In Chesapeake, generally traverse* 
the area In a northerly direction, and termi¬ 
nates .101 mile south of the south end of 
the Berkeley Bridge In Norfolk. The facility 
will require relocation of 160 famine*, 7 
bualneauM, and 7 non-profit organizations; 
ond will Increase levels of air and noise pol¬ 
lution. (Region 3.) Comments made by: DOI, 
HUD. HEW. EPA. COE, DOT. State and local 
agencies, and concerned citizens (ELR 
Order No. 70868.) 

1-64 Widening, Hampton. Virginia, July 14: 
The proposed action Involves widening 1-64 to 
a six-lane from a four-lane facility and 
modifying three interchanges between a point 
weal of LaSalle Avenue and the north end 
of the Hampton Roads Bridge Tunnel, a 
distance of 3.4 miles. The project will dis¬ 
place an estimated 42 dwelling units, o2 
acres of wetlands. 1.7 acres of fringing 
marshlands, 3.2 acres of non-tidal freshwater 
month, and a limited amount of wildlife 
habitat. Construction will Involve negligible 
shellfish and finflsh losses. The facility’s in¬ 
creased traffic will cause tome rise in air 
and noise pollution levels (Region 8.) 
Comments mode by: EPA, USDA, USA. DOC. 
HEW. DOT. State and local agencies, and 
interested parties. (ELR Order No. 70871.) 

US. Coast Otrsan 

Contact: Mr Don Dumlao, Environmental 


Impact Branch. US. Coast Guard, O-WEP 
7/73. Washington, D C. 20590. 

Draft 

Johus Creek Railway Line, Pike Comny. 
Ky , July 16: The proposed action oonstru 
of construction of 8.33 miles of new rail an j 
line located In the eastern part of Kentucky 
near the Virginia^ West Virginia border. Tbv 
purpose of the line is to transport coal more 
efficiently from the John Creek drainage to 
the Luisa Fork drainage and on to regions! 
markets. Adverse Impacts include disturb*: cr 
of 150 acres of land and construction rotate 
cffocui i ELR Order No. 70874.) 

Final 

Highway Bridge Across Wolf River Fre¬ 
mont, Waupaca County, Wls., July 16: Thf 
project entails construction of a four-lsiM j 
highway bridge to crow the Wall River * 
part of the proposed realignment of U.S 101 
through Fremont, Wisconsin. Adverse Im¬ 
pacts include acquisition of 0.7 acre of village 
park land, relocation or 4 families, relocation 
of a historical marker, alight noise impact 
upon tho northern tip of the park, and short¬ 
term siiutlon and water pollution. Com¬ 
ments made by: DOT. DOI, COE, EPA. &Ui\t 
and local agencies, and concerned citizen* 

(ELR Order No 70873 ) 

Kstiokai. AtaoKAirrtrs ako Space Admin 

Contact: Mr. Nathaniel Cohen, Director 
Office of Policy Analysis, National Aeronau¬ 
tics and Space Administration. 400 Maryland 
Avenue. Washington. D C. 20546. 

Final 

Subsonic Wind Tunnel Mod. Ames Re¬ 
search Center. Santa CUtra County, Calif. 
July 11: Proposed U the modification of tbs 
existing 40- x 80-foot subsonic wind tunnel 
at Ames Research Center. MofTet Field. Cali¬ 
fornia. to provide a nattonal facility for test¬ 
ing full-scale aircraft systems under simu¬ 
lated flight conditions Tunnel construction 
activities will be divided into two phases 
ground clearance and excavation octlviUM 
and tunnel erection and fabrication. Th** 
construction activities are expected to en¬ 
compass an approximate 21-month period 
Associated adverse effects include decrease 
habitat and increases in levels of air pollu¬ 
tion emission and noise. Comments made hr 
KPA. DOI. A HP. DOT. HUD. and Intern fd 
parties (E1JI Order No. 70844.) 

Nicholas C. Yost 
Acting General Ccunirl 

|FR Doc.77-21139 Filed 7-2t-77;8:45 am| 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

DRAFT ENVIRONMENTAL IMPACT 
STATEMENT 

Extension of Comment Period 

July 14. 1077 

The comment period for the revved 
Draft Environmental Impact Statement 
on the proposed reduction of Loring Air 
Force Base. Maine, as published to FR 
42 29327. June 8. 1977. is extended from 
July 13. 1977 to August 12. 1977. 

Any comments or questions should w 
directed to the Special Assistant for En¬ 
vironmental Quality (SAF/M1Q). the 
Pentagon. Room 4C885. Washington, 
D C, 20330, Phone: 202-897-9297. 

Frankie S. Estep 
Air Force Federal Register Liai¬ 
son Directorate of Adminis¬ 
tration. 

j FR Doc 77-21092 PUed 7-21-77.8:46 am) 
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FEDERAL COMMUNICATIONS COMMISSION 

(Report No, 1065] 

PETITIONS FOR RECONSIDERATION 
Actions in Rulemaking Proceedings Filed 

July 18. 1977. 


dur RuJ# N<k 8uh)«*t IHt# 

111 - ixxJvwl 

No. 


>»U PU-2, 13, Hi and 83.. AmrfidtnMit oI pu. 3. 13. 81. uid M to lftiplriof^it thatis** In fn- 
«|U4<ncir«. operaLinx proordurro technical •Ufiditfd* and otbef 
crilrna relating Co too in* oC radU^flrgraphy In tin* MioilCImo wnrt> 
low adopted at thr ITU Wot Id M.-irltnna AdmiciLitralivv ICadJu 
(’onference, Uwievo, 1V74. 

FOad by WaJUr 11. Morar, ni Canary for RC’A Olohol (Vnnirjiinlrv luljr IA 1*77 
Hons. Inc. 


Notr—Oppositions to petition* lor rwwvdiWntkm und hr flit*! o<i or hrAirr Aug. 8, 11177. Itr|dk* to an o|»|«*l* 
tlw must be filed within 10 days after time for filing oppositions h.-a* ,.tptr»*d 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary . 

| PR Doc.77-21089 Filed 7-21-77:8:45 am] 


FEDERAL POWER COMMISSION 

lProject No. 1051] 

ALASKA POWER AND TELEPHONE CO. 

Notice of Land Withdrawal (Additional) 
Alaska 

July 12. 1977. 

The Alaska Power and Telephone Com¬ 
pany filed as parts of an application for 
new license (minor) map Exhibit K. 
sheets 1 and 2 (FPC (Nos. 1051-3 and 
-4), on June 8. 1976; map Exhibit K. 
sheets 1 and 2 (FPC Nos 1051-13 and 
-14>. on December 29. 1976; and map 
Exhibit K, sheet 2 (FPC No. 1051-15), 
on May 11, 1977, delimiting the project 
boundary for the Skagway Project, lo¬ 
cated near the town of Skagway and des¬ 
ignated as Project No. 1051. 

Therefore, in accordance with the pro¬ 
visions of section 24 of the Act of June 10. 
1920. as amended, notice is hereby given 
that the land hereinafter described, in¬ 
sofar as title thereto remains in the 
United States, is from the dates of filing 
of applications on June 8. 1976. Decem¬ 
ber 29. 1976, and May 11, 1977, reserved 
from entry, location or other disposal 
under the laws of the United States until 
otherwise directed by this Commission or 
by Congress; 

An portion* of the following described 
rjbdlvtalons lying within the project bound* 
•O* m r-hown on map Exhibit K. sheet* 1 
w* 2 (FPC Noe. 1051-13 and -15): 

Cornea Rivxb Meridian, Alaska 

T. 28 S., R. 69 E.. (Onaurveyed) 

Sec 12 . SUNS** SE%SW»4. N^SE^. 
SW*.;8Et4; 

Sec 13, N % NB*4. SE*4NKti. NW',. W«4 

SW»4; 

*<■ H. E*8K%. 

" M 8 - R. 60 E.. (Uosurveyed) 

*«• 0. NE^8W%. S^8WV«; 

Sec-7. NWy^NW^: 

15. S^NW*. E»48W«4, WV48EV*. 

Nora—Tlii aforementioned project sub- 
ybki a are described In aocordance with 
unapproved protraction diagrams 
the township* listed above. 


The total area of U.8. lands affected by 
this notice is approximately 215.95 acres. 
Of these lands, approximately 108 acres 
were reserved for power purposes by a 
prior withdrawal on January 6. 1930, for 
Project No. 1051. The additional U.S. 
lands are included in the project os a 
result of three modifications; (1) The ex¬ 
pansion of project boundaries at Upper 
and Lower Dewey Lakes. Icy Lake, the 
project reservoir. 8nyder Creek Diver¬ 
sion Dam. and Reid Falls Dam; «2> The 
widening of rights-of-way from 100 feet 
to 200 feet for all project conduits; and 
(3) The inclusion of an access road from 
the powerhouse to Lower Dewey Lake 
and the project reservoir. Approximately 
32.40 acres of UB. lands In the project 
are located within the Tongas* National 
Forest 

Copies of the aforementioned map ex¬ 
hibits have been transmitted to the Geo¬ 
logical Survey, Bureau of Land Manage¬ 
ment. and Forest Service. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77 21104 Fifed 7-21-77:8:45 am( 


(Project No. 2742—Ala&ka) 

COPPER VALLEY ELECTRIC 
ASSOCIATION. INC. 

Availability of Staff Draft Environmental 
Impact Statement 

Notice is hereby given in the captioned 
Project, that on or about July 22. 1977, 
as required by Section 2.81(b) of Com¬ 
mission Order No. 415-C, a draft en¬ 
vironmental Impact statement prepared 
by the Staf of the Federal Power Com¬ 
mission was made available for com¬ 
ments. This statement deals with the 
environmental impact of the proposed 
Solomon Gulch Project, FPC Project No. 
2742. The project would include a rock- 
fill clam located at the site of an existing 
low dam at the outlet of Solomon Lake, 
two rockfiU dikes, a reservoir < Solomon 
Lake* with Its elevation raised by the 


dam. a steel penstock, a powerhouse with 
12.000 kW of generating capacity, a 138 
kV transmission line extending approxi¬ 
mately 104 miles to Olennallen. a 25 kV 
transmission line approximately 5 miles 
in length, and appurtenant facilities. The 
project would be located In the Third 
Judicial Division. State of Alaska, In the 
vicinity of the city of Valdex. 

This statement has been circulated for 
comments to Federal, State and local 
agencies, has been placed in the public 
files of the Commission, and is available 
for public inspection both in the Com¬ 
mission’s Office of Public Information, 
Room 1000, 825 North Capitol Street NE., 
Washington, D.C. 20426, and at its San 
Francisco Regional Office located at 555 
Battery Street. San Francisco. California 
94111. Copies may be ordered from the 
Commission's Office of Public Informa¬ 
tion. Washington, D.C. 20426. 

Any person who wishes to do so may 
file comments on the stall draft state¬ 
ment for the Commission’s considera¬ 
tion. All comments must be filed on or 
before September 6.1977. 

Any person who wishes to present evi¬ 
dence regarding environmental matters 
in this proceeding must file with the 
Commission a petition to intervene pur¬ 
suant to Section 1.8 of the Commis¬ 
sion's Rules of Practice and Procedure. 
Petitioners must also file timely com¬ 
ments on the draft statement in ac¬ 
cordance with Section 2.81(c) of Order 
No. 415-C. 

All petitions to intervene must be filed 
on or before September 6, 1977. 

Lois D. Caswell. 

Acting Secretary. 

JFR Doc 77-21105 Filed 7-21-77:8:45 am| 


EL PASO NATURAL GAS CO. 

Notice Shortening Response Time and 
Extending Procedural Dates 

July 15.1977. 

On July 14. 1977, Staff Counsel filed 
a motion to hold in abeyance the pro¬ 
cedural schedule set forth in Commis¬ 
sion Order issued June 3. 1977, In the 
above designated docket. It also request 
a shortening of the time for filing re¬ 
sponses to the petition to reopen the pro¬ 
ceeding in this case, which was filed by 
tiie People of the State of California and 
the Public Utilities CommLsslon of the 
State of California (CPUC). The motion 
slates that counsel for El Paso Natural 
Gas Company. Pacific Gas and Electric 
Company and CPUC do not object to the 
requested change in procedural dates. 

In support of its motion. Staff Counsel 
states that a delay of filing of environ¬ 
mental briefs will allow parties to the 
proceeding adequate opportunity to re¬ 
spond to the CPUC petition and the Com¬ 
mission to act thereon; concurrently, a 
shortening of response time will help 
meet the need for expedition in this pro¬ 
ceeding. 

Upon consideration, notice is hereby 
given that the time for filing responses 
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to the CPUC petition to reopen the pro¬ 
ceeding Is shortened to July 22. 1977. 
The procedural schedule set forth In the 
June 3. 1977, Order is amended as fol¬ 
lows: 

Initial Briefs to the AdmintoUruthrr Law 
J udge. August 11,1977. 

Reply Briefs to the Adminl*tr»tire Law 
Judge. August 10.1977. 

Pinal Initial Decision. August 20. 1977. 
Briefs on Exceptions on all issue*. Septem¬ 
ber 15.1977. 

Reply Briefs on ail Issues, September 20. 
1977. 

Commission decision, October 12. 1977. 

Kiifwmi F. Plumb. 

Secretary. 

I Fit Doc.77-21100 Filed 7-21-77.8:45 am] 


1 Project No. 2788 J 

F.W.E* STAPENHORST, INC. 

Application for Minor License for 
Hydroelectric Project 

July 15. 1977. 

Public notice is hereby given that ap¬ 
plication for a minor license under the 
Federal Power Act (U-8.C. 791.-825r) 
was filed on February 14.1977, by F.W.E. 
Stapenhorst. Inc. <Correspondence to: 
P.W.E. Stapenhorst, Inc., c/o Melvin and 
Melvin. Attorneys and Counselors at 
Law. 700 Merchants Bank Building. 
Syracuse, New York 13202) for renova¬ 
tion of the Colliersville Hydro Plant, 
formerly FPC Project No. 2455, which Ls 
located on the North Branch of the Sus¬ 
quehanna River located in Otsego 
County. New York. The applicant pro¬ 
poses to acquire the existing dam. the 
Goodyear Lake reservoir, a generating 
station and other related project works 
and proposes to renovate the hydroelec¬ 
tric plant by overhauling the existing 
works and installing new machinery, 
equipment and related facilities. The 
dam, 200 feet long and 36 feet high, is of 
reinforced concrete construction and of 
the Ambursen design. The power canal, 
50 by 20 feet at the head gates and 100 
by 16 feet at the forebay proper, is 550 
feet long. The powerhouse Is of rein¬ 
forced-concrete design and is approxi¬ 
mately 103 by 33 feet in dimensions. 
With 30 feet of head, each of the two 
planned turbine/genera tor units would 
have a capacity of 960 horsepower. Ap¬ 
plicant states that all power generated 
would be sold to New York 8tate Electric 
and Gas Corporation for delivery to its 
consumers within New York State. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
September 21, 1977, file with the Federal 
Power Commission, Washington. D.C. 
20462, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1 1.8 or 1 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants par¬ 
ties to the proceeding. Any person wish¬ 
ing to become a party to a proceeding 
or to participate as a party in any hear¬ 


ing therein must file a petition to inter¬ 
vene In accordance with the Commis¬ 
sion's Rules. The application Is on file 
with Commission and is available for 
public inspection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal 
Power Act (16 UJS.C. 1 825g, 5 825h> and 
the Commission’s Rules of Practice and 
Procedure, specifically Section 1.32(b) 
08 CFR | 1.32(b)), as amended by the 
Order No. 518, a hearing may be held 
without further notice before the Com¬ 
mission on this application If no issue of 
substance is raised by any request to be 
heard, protest or petition filed subsequent 
to this notice within the time required 
herein and If the applicant or initial 
pleader requests that the shortened pro¬ 
cedure of $ 1.32»b> be used. If an issue 
of substance is so raised or applicant or 
initial pleader falls to request the short¬ 
ened procedure, further notice of hearing 
will be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised, 
it will be unnecessary for applicant to 
appear or be represented at the hearing 
before the Commission. 

Ken*netu F. Plumb, 

Secretary. 

JFU IX)"*.77-21102 Piled 7 21 77.8:43 am J 


| Docket No. S-9M6 | 

DEPARTMENT Of THE INTERIOR; 

BUREAU OF RECLAMATION 

Amendment to Filing 

July 19. 1977. 

Take notice that on July 12. 1977, the 
Department of the Interior (Interior) on 
behalf of the Bureau of Reclamation 
(Bureau), submitted an amended filing 
requesting Commission confirmation 
and appropal of proposed rates and 
charges for the sale of power and energy 
generated at Am is tad and Falcon Dam 
Projects. The rates and charges are con¬ 
tained in a proposed contract with the 
Bureau and the South Texas Electric Co¬ 
operative and the Medina Electric Co¬ 
operative. Under the terms of the pro¬ 
posed contract, the cooperatives have 
agreed to pay all amortization, opera¬ 
tion. maintenance, replacements, and 
administrative costs of both projects, in¬ 
cluding the accumulated Interest on the 
Amistad penstocks, during the 50-year 
period of the proposed contract. 

Any person desiring to comment on 
said application should file written com¬ 
ments with the Federal Power Commis¬ 
sion. 825 North Capitol Street NE., Wash¬ 
ington. D.C. 20426. All such comments 
should be filed by July 25, 1977. Com¬ 
ments will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken. Copies of this appli¬ 
cation are on file with the Commission 
and are available for public inspection. 

Lois D. Cashell. 

Acting Secretary. 

[FR Doc.77-21094 Filed 7 2l-77;8:45 am) 


(Docket No. E-95991 

MAJOR POWER OUTAGE ON ENTIRE SY<v 

TEM OF CONSOLIDATED EDISON CO 

OF N.Y. JULY 13-14, 1977 

Order Instituting Formal Investigation 

July 14, 1977. 

The President has directed a prompt 
and thorough investigation of the black¬ 
out which occurred on the evening ol 
July 13, 1977, at about 8:35 p.m.. when 
the electric system of Consolidated Edi¬ 
son Co. of New York (ConEd) was htl 
by lightning. The lightning caused one 
345 kV line from Laden town to Buchanan 
to go out of service and at the same time 
Indian Point No. 3 generator was dis¬ 
connected from service. In a spreading 
series of events, another 345 kV line went 
out of service. Other events followed ne¬ 
cessitating severing of all ConEd's con¬ 
nections with other utilities to the Norm 
and East and within an hour all ConEd: 
connections with all other utilities had 
been severed. Immediately thereafter, the 
Commission staff undertook preliminary 
investigation and analysis pursuant o 
Section 2.11 of the Commission's Regula¬ 
tions under the Federal Power Act. 

Massive power blackouts cause severe 
public health and safety problems and 
they are intolerable. 81nce the northeast 
blackout of November 9. 1965, many step* 
have been token by the electric industry 
to avoid a serious recurrence of that very 
unfortunate episode. 1 Recent events 
demonstrate that those preventative 
measures have been insufficient In 
ConEd's service area. 

Under 8cction 202(a) of the Federal 
Power Act, this Commission is charged 
with ’’assuring an abundant supply of 
electric energy’*. Section 311 of the Act 
gives us the authority "to conduct in¬ 
vestigations regarding the generation 
transmission, distribution and sale of 
electric energy throughout the United 
States • • • whether or not subject to 
the jurisdiction of the Commission." 

We note that Mayor Beame of New 
York City has also asked the Commission 
to investigate the blackout. We arc 
hereby directing our staff to investigate 
and prepare a formal report of the cause* 
of ConEd’s massive blackout, to report U> 
us in 2 weeks, and to prepare recom¬ 
mendations for corrective action to tx 
undertaken. We hereby direct ConEd. all 
companies interconnected with ConEd 
and all personnel of the New York Power 
Pool to fully cooperate with the Com¬ 
mission's staff in Its investigation. The 
Commission's staff will cooperate with 
the staff of the New York Public Service 
Commission In the conduct of this 
agency’s Investigation. The results of our 
staff's investigation will be shared fully 
with the President, the Congress and the 
consuming public. 

By the Commission. 

Kenneth F. Plumb. 

Secretary 

I PR Doc.77-21097 FU«! 7-21-77:8:45 urn ! 


•On July 19, 1987, the Comnib*ion 
to President Joha*on a 3-volume report on 
the Prevent Ion of Power Failure*. 
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(Docket Noa RP71-16; RP74 29; POA77-4: 

DOA7T 21 

MIDWESTERN GAS TRANSMISSION CO. 

Filing Pursuant to Tariff Rate Adjustment 

Provisions 

July 15, 1977. 

Take notice that on June 16, 1977. 
Midwestern Gas Transmission Company 
• Midwestern) tendered for filing Nine¬ 
teenth Revised Sheet No. 5 and Second 
Revised Sheet No. 5A to its FPC Gas 
Tariff, Third Revised Volume No. 1. to be 
effective August 1, 1977. Midwestern 
states that the sole purpose of the revised 
tariff sheets is to reflect adjustments to 
its rates pursuant to rate adjustment 
provisions in Articles XVII. XVm, and 
XIX of the Oencral Terms and Condi¬ 
tions of its tariff. 

Midwestern states that as to the 
Southern System. Nineteenth Revised 
Sheet No. 5 reflects (1) a Current Pur¬ 
chased Cost Rate Adjustment pursuant 
to Section 2 of Article XVII which is 
based on rate changes reflected in the 
filing by Tennessee Oas Pipeline Com¬ 
pany, a Division of Tenneco Inc. on May 
16, 1977, in Docket Nos. RP73-114, 
RP74-24. and RP74-73 and (2) a revised 
Surcharge for Amortizing the Unre¬ 
covered Purchased Gas Cost Account 
for the Southern System of a negative 
0.51 cents per Mcf pursuant to Section 3 
of Article XVTI. According to Midwest¬ 
ern, the revised tariff sheet also reflects a 
Current Rate Adjustment of 1.75 cents 
per Mcf to reflect curtailment credits 
applicable to the Southern System pur ¬ 
suant to Section 9 of Article XIX. 

Midwestern states that as to the 
Northern System, Second Revised Sheet 
No. 5A reflects a revised Surcharge for 
Amortizing the Unrccovcrcd Purchased 
Gas Cost Account for the Northern Sys¬ 
tem of a negative 5.42 cents per Mcf as 
specified in Section 3 of Article XVIII. 

Midwestern states that copies of the 
filing have been mailed to all of its 
Jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should Ale a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
8ir*et NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 1.8. 1.10). All such 
petluons or protests should be filed on or 
before July 22. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
toUinls parties to the proceeding. Any 
Person wishing to become a party must 
Ale a petition to intervene; provided, 
however, that any person who has 
previously filed a petition to intervene in 
«is proceeding is not required to file a 
further petition. Copies of this filing are 
We with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

int Doo.Tf~ 2 t 09 § Ftled 7-21-77:8:45 am] 


|Project No. J394J 

SOUTHERN CAUFORNIA EDISON CO. 

Land Withdrawal; (Additional) 
California 

July 12, 1977. 

On January 6.1977, the 8outhem Cali¬ 
fornia Edison Company filed, as part of 
an application for amendment of license 
(major) for Project No. 1394. may Ex¬ 
hibit K. sheets 9 through 11 (S.C.E. 
Drawing Noa. 5130273. 5149658. and 
5152395). which depicted two modifica¬ 
tions to the project area. The first modi¬ 
fication was the relocation of approxi¬ 
mately 4.29 miles of a 55 kV transmission 
line in sees. 25. 34. and 35, T. 78., R. 31 
E., and secs. 3 and 4, T. 8 S., R. 31 E.. 
Mount Diablo Meridian. The second 
modification was the inclusion of an ex¬ 
isting access road, borrow pit, and leach 
lines within the project boundary. 

Therefore, in accordance with the pro¬ 
visions of section 24 of the Act of June 10, 
1920. as amended, notice Is hereby given 
that the land hereinafter described inso¬ 
far as title thereto remains in the United 
States is. from the date of said filing, re¬ 
served from entry, location or other dis¬ 
posal under the laws of the United States 
until otherwise directed by this Commis¬ 
sion or by Congress: 

All portions of the following described sub¬ 
divisions lying within 25 feet of the center- 
line of the transmission line as delimited on 
map Exhibit K. sheeU 0 and 10 (S.C B. Draw¬ 
ing Nos. 5130273 and 5140658): 

Mount Diaih.o Mtxidian. CAi-irouNia 
T 7 6 R 31 K 

Sec. 25. Efj.NKU. 8 WV 4 NE‘ 4 , E» a SW> 4 . 

SW‘ 4 SW«i. NWViSEtt; 

See. 34. E^SE 1 ;, 8 WV 4 SKV 4 : 

Sec. 35. NliNBVi. SE^NW^. 

T. 8 S-. R. 31 E . 

Sec. 3. lots 2. 4. N>i 8 E% NW‘ 4 ; 

Sec. 4. E»,iSE*i. 

< Aggregating approximately 3 00 acres). 

All portions of the following described sub¬ 
division lying within the project boundary as 
delimited on map Exhibit K, sheet II ( 8 .C.E. 
Drawing No. 5152395): 

Mount Diaulo Meridian Cai.vornia 

1 Sec.’ 20 ! NV^Nt*8W 14NW. 

(Aggregating approximately 9.21 acres). 

In addition to the aforementioned U.S. 
lands, it was found that a portion of a 
transmission line within the project had 
not been listed in any of the previous 
notices of land withdrawal for Project 
No. 1394. Though this parcel of land is 
not affected by the current application 
for amendment of license and has been 
reserved for the project by a prior with¬ 
drawal for Power Site Reserve No. 279, 
it is included in this notice in order to 
correct its omission from those U.S. lands 
reserved for the project. 

All portion* of the following deacribed »ub- 
divlalon lying within 50 feel of the center- 
line of the transmission line os delimited 
on map Exhibit K. sheet 11 (8.0 E. Drawing 
No. 5152395): 

Mount Diaulo Meridian. Califoxnu 

T. 7 3., R 32 E . 

8 cc 1 7, &S V4&W Vi 8 E %, 

(Aggregating approximately 0.13 acres) . 


The total area of U.8. lands included in 
this notice is approximately 12.34 acres 
of which approximately 3.00 acres are 
located within the Inyo National Forest. 
All of these lands have been variously 
reserved for power purposes by prior 
withdrawals for Power Site Reserve No. 
279, Power Site Classification No. 71, and 
FPC Project No. 1304. 

The realignment of the 55 kV trans¬ 
mission line is very slight along the af¬ 
fected right-of-way. The land subdivi¬ 
sions cited in identifying the transmission 
line location are similar to those used 
in earlier notices of land withdrawal for 
the project. However, the change in lo¬ 
cation was substantial enough to include 
additional U.S. lands in the project area. 

Copies of the aforementioned map ex¬ 
hibits have been transmitted to the Geo¬ 
logical Survey. Bureau of Land Manage¬ 
ment and Forest Service. 

Kenneth F. Plumb, 
Secretary 

|KR Doc.77-21103 Filed 7 21-77;8:45 am| 


| Docket Nos. CP70-57; CP70 5«| 

TENNESSEE GAS PIPEUNE CO. AND 
NATURAL GAS PIPELINE CO. OF AMERICA 

Petition To Amend 

July 15. 1977. 

Take notice that on July 1, 1977. Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tenneco Inc. (Tennessee), P.O. Box 
2511, Houston. Texas 77001, and Natural 
Oas Pipeline Company of America ( Nat¬ 
ural). 122 South Michigan Avenue, Chi¬ 
cago, Illinois 60603 (Petitioners), filed in 
Docket No. CP70-57 and CP70-56 a peti¬ 
tion to amend the Commission's order of 
December 8. 1969, issued in the instant 
dockets (42 FPC 1099) pursuant to sec¬ 
tion 7 of the Natural Gas Act so as to 
provide for revised exchange service at 
existing authorized points of exchange, 
an extension of the term of the exchange 
agreement, additional points of exchange 
between (Petitioners), and other minor 
revisions to certain operational provi¬ 
sions of the exchange agreement, all as 
more fully set forth In the petition which 
is on file with the Commission and open 
to public inspection. 

It is Indicated that pursuant to the 
Commission's order issued December 8. 
1969, Petitioners were authorized to ex¬ 
change gas under an exchange agreement 
dated July 15. 1954, which provides for 
the delivery of natural gas by Natural 
to Tennessee at exchange points in 
Brooks and Wharton Counties, Texas, 
and for the redelivery of natural gas by 
Tennessee to Natural at an exchange 
l>oint in Cameron Parish, LouLslana. It 
is stated that the exchange agreement 
is currently filed with the Commission 
as Tennessee's Rate Schedule X-24 (com¬ 
prising Sheet Nos. 447 through 461 of 
Tennessee’s FPC Gas Tariff. Sixth Re¬ 
vised Volume No. 2> and Natural's Rate 
Schedule No. X-22 (comprising Sheet 
Nos. 128 through 150 of Natural's FPC 
Gas Tariff. Second Revised Volume 
No. 2). 
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By this petition* Petitioners request 
authorisation to render revised exchange 
sen'ice in accordance with the terras of 
an amendment to the exchange agree¬ 
ment dated October 15. 1976, which 
amendment revises certain portions of 
the exchange agreement to conform more 
closely to the present operating need* of 
Petitioners, it is said. 

It is stated that the exchange agree¬ 
ment contained certain provisions which 
restricted the operations to be performed 
at existing exchange points, i.e. limita¬ 
tions with respect to the volumes to be 
delivered and received, periods of time 
during which deliveries could be accom¬ 
plished, and the specific party to deliver 
and receive volumes at such points. Pe¬ 
titioners states that the amendment pro¬ 
vides that either party may deliver or 
receive gas at the points specified therein 
upon such conditions os they would mu¬ 
tually agree and as permitted by operat¬ 
ing conditions on their respective pipe¬ 
line systems. Petitioners further state 
that the term of the exchange agreement 
Is extended by the amendment to termi¬ 
nate on December 31, 1978. or at the end 
of any successive twelve-month period 
thereafter at the option of either party. 

Petitioners Indicate that the amend¬ 
ment provides for additional exchange 
points between Petitioners, including cer¬ 
tain points where either Tennessee or 
Natural can deliver gas. for the account 
of the other party, to a third party pur¬ 
suant to exchange agreements between 
either Tennessee and/or Natural and 
said third parties. Such exchange points, 
and n brief description thereof, are listed 
below: 

Exchange Point** and Descsxftion 

1. Eugene Island 367.—The interconnection 
In the Eugene Inland Area. Offshore Louisi¬ 
ana. between the existing Project 340 facili¬ 
ties Jointly owned by Tennessee. Texas East¬ 
ern Transmission Corporation (Texas East¬ 
ern). and Texas Qas Transmission Company, 
and the existing Project 367 facilities Jointly 
owned by Tennessee and Natural. 

3 Weal Cameron 839.—At the outlet of 
measurement facilities located on the pro¬ 
ducer-owned platform in West Cameron 
Block 839, Offshore Louisiana, where Natural 
and Tennessee purchase gas and where Nat¬ 
ural receives gas into Its capacity entitle¬ 
ment In the Stingray Pipeline System. 

9 . West Cameron 616.—At the outlet of 
measurement facilities located on the pro¬ 
ducer-owned platform in West Cameron 
Block 016. Offshore Louisiana, where Natural 
receives gas into Its capacity entitlement in 
the Stingray Pipeline System 

4. Cocodrle.—An existing point of exchange 
between Tennessee and Columbia Gulf 
Transmission Company (Columbia Gulf) at 
the outlet of the Blue Water Project Facili¬ 
ties in Terrebonne Parish. Ixmlslana. 

8 Henry.—At the tailgate of Texaco's 
Henry Plant near Erath. Louisiana, where 
Columbia Gulf receives exchange gas Into it* 
existing facilities for Tennessee's account. 

0. Fontenot.—The interconnection between 
the existing faculties of Natural and Texas 
Eastern In Cameron Parish. Louisiana. 

7. Bay City East .—At the tailgate of Amo* 
co‘s Bay City East Plant in Matagorda 
County. Texas, where Tennessee snd Natural 
receive gsa into their respective existing pipe¬ 
line systems. 

8 - Egan.—The interconnection near Egan, 
Acadia Parish. Louisiana, between the Blue 


Water Project facilities and Tennessee and 
Columbia Gulfs onshore pipeline system. 

It is stated that the amendment also 
provides for revisions to the exchange 
agreement with respect to the elimina¬ 
tion of imbalances in daily volumes ex¬ 
changed thereunder and determination 
of the thermal content of such volumes. 

Petitioners maintain that the proposed 
changes would allow them to receive 
needed gas supplies without incurring 
the expense of constructing additional 
facilities and that such would also give 
their respective systems added flcxibUlty 
and greater assurance of continuity of 
receipt of dedicated gas supplies in the 
event of producers operating problems 
or of operating difficulties on either of 
the Petitioners* systems. 

Any person desiring to be heard or to 
moke any protest with reference to said 
petition to amend should on or before 
August 8. 1977, flic with the Federal 
Power Commission. Washington. D.C. 
20426. a petition to Intervene or a protest 
In accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a rarty 
to a proceeding or to participate as a 
party In any hearing therein must file 
a petition to intervene in accordance 
with the Commission** Rules. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.77-21099 Piled 7-21-77.8 45 am| 


[Dockot Nos CI77 329; CP77-304; CPG4-97| 

TEXACO INC. ANO SABINE PIPE LINE CO. 

Order Granting Temporary Stay, Providing 
for Comments and Granting Joint Mo¬ 
tion Subject to Certain Conditions 

July 14, 1977. 

On July 12. 1977, Texaco Inc. and Sa¬ 
bine Pipe Line Company filed a response 
to this Commission’s order of July 7. 
1977. The companies' response is In the 
nature of a Joint motion in CI77-329. 
CP77-304, and CP64-97. The joint mo¬ 
tion seeks a resolution of all issues in 
the above-titled proceedings and an 
emergency stay of the Commission’s 
July 7.1977 order. 

In Issuing our earlier order, it was the 
Commission's intent and purpose to se¬ 
cure compliance with all requirements 
of the Natural Gas Act at the earliest 
practicable time. It was the Commis¬ 
sion's purpose to secure for the inter¬ 
state resale market equivalent volumes 
of natural gas which were previously 
utilized by Texaco Inc. and Sabine for 
refinery operations In Texaco's Port Ar¬ 
thur refinery. The Port Arthur refinery 
produces substantial quantities of gaso¬ 
line, lubricants. Jet fuel, and home heat¬ 
ing oils for the Nation's ultimate con¬ 
sumers. The Commission is mindful of 
engineering and operating requirements 


associated with changing refinery oper¬ 
ations to prevent damage to equipment, 
and of potential employment factors as¬ 
sociated with refinery disruption. It Is 
mindful of the Nation's consumers’ need 
for refined petroleum products Including 
gasoline. Jet fuel, and home heating oils 
which arc produced at the Port Arthur 
refinery. 

In bringing this matter to a conclu¬ 
sion in the manner set forth in the July 
7 order, the Commission Intended to uti¬ 
lize Its legal authorities to achieve a pub¬ 
lic interest resolution to this matter. 

The companies' July 12 Joint motion 
is responsive to the Commission's intent. 
It docs not in all respects meet Commis¬ 
sion requirements for an ultimate reso¬ 
lution of this matter on the merits. The 
Commission's conditions and directives 
to complete these proceedings are set 
forth infra. 

By reason of the actions taken in these 
dockets and the remedial measures which 
will be completed by reason of Commis¬ 
sion directives, the Commission lias found 
it unnecessary to refer this matter to the 
courts for enforcement decrees. 

Texaco and Sabine request Commis¬ 
sion authorization covering past and fu¬ 
ture operations on the following terms 
and conditions: 

1. Sabine Pipe Line Company will accept * 
condition to 1 U certificate authorization in 
Docket No. CPG4-07 prohibiting transporta¬ 
tion of natural gas produced In offshore Fed¬ 
eral Domain arcaa for the steam generation 
requirement* at Texaco's Port Arthur Re¬ 
fineries. provided that this certificate condi¬ 
tion allows an incentive option for conver¬ 
sion of such steam generation equipment as 
prescribed in paragraph 4 hereinafter. 

2. Sabine Pipe Line Company will accept 
a condition to its certificate authorization in 
Docket No. CF64-07 reducing the average 
dally volumes of Federal Domain gas located 
In the Lighthouse Point and Tiger Shoal 
Fields from their current level of 132 MMcf/D 
to 50 MMcf D. Unless otherwise authorized 
by the Commission or any successor. Sabine's 
monthly transportation volumes from the 
Federal Domain shAli not exceed a quantity 
determined by multiplying 80 MMcf/D times 
the number of days In the month. If oper¬ 
ational problems result in greater deliveries 
in any month. Sabine shall balance out the 
difference in the next succeeding month. II 
lesser deliveries occur in any month. Sabine 
shall have the option of making up the differ¬ 
ence In the succeeding month. 

3. Within six months from the date of the 
Commission's order on this motion, Texaco 
shall pay bark the volume of gas transported 
by Sabine from the federal domain areas of 
the Tiger Shoal and Lighthouse Point Fields 
to the Port Arthur Refineries prior to July 7, 
1977, by entering Into a contract or contract* 
for the Interstate sole (a) of natural gas from 
reservoirs containing proved gas reserves of 
not less than 200 hUllon cubic feet. Although 
nothing In this pay back requirement shall 
be construed to impair or limit Texaco’s right 
to negotiate the terms and conditions of the 
Interstate sale. Texaco shall file for any ap¬ 
propriate and required federal authorizations 
within 30 days of the date of its interstate 
contract(s) for the sale of the gas. 

4 . If Texaco la willing to convert the steam 
generation facilities at the Port Arthur Plants 
from natural gas. Sabine may deliver the fol¬ 
lowing limited quantities of natural gas from 
the federal domain areas of the Lighthouse 
Point and Tiger Shoal Fields to the Port 
Arthur Refineries in addition to the gas au- 
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thortecd in paragraph (2) to facilitate an 
orderly conversion of the existing steam gen* 
oration equipment during a three-year 
period: 

October 1, 1977 through December 31. 1978, 

60 MMcf/D. 

January l. 1979 through December 31. 1979, 

40 MMcf D. 

January 1, 1980 through July 7. 1080. 30 

MMcf/D 

July 8, 1980, zero. 

5. The conditions and obligations Imposed 
in paragraphs (1), (2). 13), and <4) above 
shall be effective on the date the Commission 
issues a filial and nonappcalable order in 
these captioned proceedings. Pending the 
Commission's final and nonappcalable order, 
the Commission will stay the effectiveness 
of Its July 7, 1977. order. 

Upon full consideration of the Toxaco- 
Sabine proposal, we have determined 
that it is an equitable resolution of the 
Issues In this proceeding. In our view, 
protracted litigation is not in the public 
interest during these difficult times when 
the entire nation is experiencing an 
energy crisis. 

Accordingly/ the Texaco-Sablne pro¬ 
posal will be approved, subject, however, 
to the procedures and conditions we im¬ 
pose, as discussed below. 

Texaco-Sabine’s proposed payback of 
offshore gas transported to Port Arthur 
by Sabine, paragraph 3 of the proposal, 
will be conditioned to require that such 
payback gas volumes come from sources 
other than the offshore Federal Domain. 

Although Texaco has not requested 
Commission authorization for the trans¬ 
portation of offshore Federal Domain 
pas from Lighthouse Point and Tiger 
Shoals fields to the Henry Plant onshore, 
it is our view that authorization must 
exist for such transportation to continue. 
Accordingly, we will in this order grant 
authorization to Texaco for this trons- 
iiortation. 

The action taken by us herein will 
become effective as of July 27, 1977. ex¬ 
cept to the extent we may modify this 
order prior to that date. In the mean¬ 
time, we shall stay the provisions of our 
July 7. 1977 order. In addition, we shall 
require Texaco to supply additional in¬ 
formation on or before 12 a m., e.d.t., 
July 19. 1977. and shall provide for a 
public conference commencing at 10 a.m„ 
e.d.t,, on July 20. 1977. concerning such 
information. Finally, we shall provide for 
the filing of comments on this order on 
or before July 21. 1977. 

The Commission orders: <A> The 
Texaco-Sablne Proposal for resolution of 
the issues in this proceeding, as set forth 
in Paragraph II of the “Joint Motion of 
Texaco Inc. and Sabluc Pipe Line Com¬ 
pany”. filed herein July 12, 1977, is ac¬ 
cepted and approved, subject however, to 
the terms and conditions of this order. 

(B> The proposed payback of offshore 
pas transported by Texaco from the Fed¬ 
eral Domain and by Sabine to it s Port 
Arthur Refineries, as provided In para¬ 
graph 3 of the Proposal, is conditioned 
to require that such payback gas volumes 
<ome from sources other than the off¬ 
shore Federal Domain. 

<C) The certificate of public conven¬ 
ience and necessity issued Sabine in 
Docket No. CP64-97 is amended to per¬ 
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mit Sabine to transport offshore Fed¬ 
eral Domain gas from Texaco's Henry 
Plant to Its Port Arthur refinery as pro¬ 
vided in the Texaco-Sablne Proposal. 

<D> Texaco Inc.. Is issued a certificate 
of public convenience and necessity to 
transjx>rt offshore Federal Domain gas 
from Lighthouse Point and Tiger Shoals, 
offshore Louisiana, to its Henry Plant, 
onshore, Louisiana, as provided in the 
Texaco-Sablne Proposal. 

<E> Texaco on or before 12 a.m.. e.d.t.. 
July 19. 1977, shall file a full and com¬ 
plete verified response U> the Informa¬ 
tion requested in Appendix A attached 
hereto. 

<F) A public conference shall be held 
commencing at 10 ajn., e.d.t. on July 
30. 1977. concerning the response Texaco 
is required to submit under Ordering 
Paragraph <E) above In a hearing room 
of the Federal Power Commission, 825 
North Capitol Street NEt, Washington, 
D.C. 20426. 

<G> Comments on this order ohall be 
filed on or before July 22, 1977. 

<H> The Commission's July 7, 1977, 
order in the above-entitled proceedings 
is stayed until July 27.1977. 

<I) This order shall become effective 
as of July 27, 1977, except to the extent 
we may modify it prior to that date. 

<J) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

<K> Texaco and Sabine, over the sig¬ 
nature of a responsible officer of each 
company, shall file with the Commission 
on or before July 22, 1977. an original 
and one copy of their acceptance or re¬ 
jection of the terms and conditions of 
this order. If this order is modified by 
the Commission, the acceptance of this 
order by Tpxaco and Sabine shall not be 
binding on them without their express 
agreement. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

ArpKNDix A 

A. Provide a Ust which shows for each of 
Texaco's existing Intrastate gas sales con¬ 
tracts. date of execution, the expiration date, 
the buyer, buyer's location, the buyer’s re¬ 
newal rights, the dally volumes which Texaco 
is obligated to deliver, whether Texaco's obli¬ 
gation is firm or Interruptible, buyer's end- 
uses, the name and location of the field or 
fields from which the natural gas is sup¬ 
plied, Identification of the transporting pipe¬ 
line system!*). and pipeline system maps 
showing general location of fac ill ties, al/e 
of pipe and identification of Texaco's natural 
gas customers. 

B. In light of the condition limiting the 
payback to sources other than offshore fed¬ 
eral domain in the order, detail how Tex¬ 
aco plans to repay the 200 Bcf of gas re¬ 
serves from sources other than offshore fed¬ 
eral domain specifying the fields and pro¬ 
jected delivery volumes by year. 

C. Provide complete operational piping 
blueprint of all the Mount Point Field facili¬ 
ties from Individual wells to tho A, B. and 
C platforms aud from the platforms to tho 
Henry Plant and to the Floodway Plant. 

D. Fbr the lower 48 state*, excluding the 
OC3 area of the Gulf of Mexico and gas 
dedicated to Interstate pipeline companies, 
prortde the following: 

(1) List of fields in which Texaco owns, 
controls or purr hoses gas. containing 10 Bcf 
of reserves or more as of 1-1-77. 
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(2) Reserves and dellverablllty for each of 
the above fields os of 1-1-77. 

(3) List of fields In which Texaco owns, 
controls or purchases gas. containing less 
than 10 Bcf of reserves. 

(4) Total reserve* and dellverablllty attrib¬ 
utable to field* containing less than 10 Bcf 
as of 1-1-77. 

(5) Report reserve* for all fields In Items 
1-4 above by area, e g.. Southern Louisiana 
State offshore. Smith Louisiana onshore, 
State of Oklahoma, Texas, by TRC district*, 
etc. 

<6) Reserves obtained by purchase from 
processing plants, pipelines or other such 
sources. 

(7) Ust by field or source In which Tex¬ 
aco own*, controls or purchases gas. the re¬ 
serves. dellverablllty and purchases, for such 
fields or source*, which were acquired be¬ 
tween l-1-77 and 7-1-77. 

(8) Map* showing location* of all field* 
or facilities In 1 through 7 above. 

E Refer to Joint Motion of Texaco Inc. 
and Sabine Pipe Line Company, filed July 12, 
1977. in Docket Nos CI77-329. et al. 

(1) On page 3, It l* stated In footnote No 1, 
“A portion of ga* used at Port Arthur Is 
refinery generated • • ••• Approximately how 
much ga* u generated dally, or. to be more 
precise, how much refinery generated gas do 
you project to bo generated/barrel? 

12) Please lut each boiler which la in op¬ 
eration and furnish the following informa¬ 
tion: 

(a) Lbs of steam per hour and quality of 
steam <pressure and temperature). 

(b) Type of holier (fire tub* or water 
tube). 

<c) Manufacturer and date of manufac¬ 
ture atul installation. 

(d) Can the boiler presently use a fuel 
other than gas. and if so. for what period of 
time can It u*e a supplemental fuel? 

ic) What supplemental fuels can pres¬ 
ently be itfced on each boiler iNo. 2, No. 6, 
propane, etc.)? 

If) What would be Involved In converting 
boiler* no that they could use a fuel oil (No. 
2 or No. 6) on a regular sustained b**U? 
Give time frame for converting and coal of 
each unit. 

(g) On page 5 It 1* stated "Almost all of 
the steam from the boilers is passed through 
turbo-generator* where a small portion of 
the energy is used for the cogeneration of 
electric power at very high efficiency." 

(/) What is meant by cogeneration In the 
context quoted? 

(2) 1* the generation system a* far as the 
steam U concerned open or closed? 

(J) Please furnish a schematic Row dia¬ 
gram Of the steam showing pressure- 
enthalpy along the route of the steam flow, 

(4) Also, please show the route of the 
steam alter It leave* the turbo-generator* 
showing how It la used and the pressure- 
enthalpy along the path. 

(3) On Page 0 you state that converting 
to oil diesel would reduce the capacity of 
the Port Arthur refineries to about 31% of 
capacity Would you please detail these 
computations? 

(4) Please furnish schematic diagram* of 
*11 train*. 

(5) List all ga* burning equipment giving 
the following Information: (a) Name of 
equipment; lb) Purpose: (c) Can It be con¬ 
verted, and If so, what type of fuel would 
be used?; aud (d) Amount of ga* utilized 
per day by each piece of equipment. 

The data should be filed under oath and 
attested to by a responsible company offi¬ 
cial. The data should be filed with the Sec¬ 
retary with copies baud delivered to the 
Office of the Chief, Bureau of Natural Gas. 

I PR Doc 77-21096 Piled 7-2l-77;8:45 am] 
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NOTICES 


tur* of Interest In First Security Savings 
and Loan Association. Pocatello. Idaho 
Huntington National Bank of Bellefontnine. 
Belief on taine, Ohio, proposed merger with 
Bellefontalne National Bank. Bellefontatne. 
Ohio, report to the Comptroller of the 
Currency on competitive factor* * 
Huntington National Bank of London. Lon¬ 
don, Ohio, proposed merger with The Cen¬ 
tral National Bank of London. London, 
Ohio, report to the Comptroller of the 
Currency on competitive factors.* 

Joaey State Bank. Carrollton. Texas, proposed 
merger with First Bank Ac Trust, Carroll¬ 
ton, Texas, report to the Federal Deposit 
Insurance Corporation on competitive fac¬ 
tors.* 

Yarmouth Bank. National Association, Yar¬ 
mouth. Massachusetts, proposed merger 
with The First National Bank of Yarmouth, 
Yarmouth. Massachusetts, report to the 
Comptroller of the Currency on competitive 
factors. 1 

Banks of Iowa. Inc., Cedar Rapids. Iowa, ex¬ 
tension of time to August 31. 1977, within 
which to acquire shares of First Trust & 
Savings Bank. Davenport. Iowa.* 

First Maywood. Inc.. Maywood. Illinois, ex¬ 
tension of time to August 11. 1977. within 
which to become a bank holding company 
through acquisition of 100 percent of the 
voting shares (leas directors* qualifying 
shares) of the successor by merger to the 
Pirst National Bank of Maywood, Maywood. 
Illinois.' 

First Okmulgee Corporation. Okmulgee, Okla¬ 
homa. extension of time to September 30, 
1977. within which to consummate the ac¬ 
quisition of First National Bank A Trust 
Company. Okmulgee. Oklahoma. 1 
Windsor Bancshares. Inc., Windsor, Missouri, 
extension of time to August 1. 1977. within 
which to file Its registration statement.' 
Farmers State Bank of Yuma, Yuma, Colo¬ 
rado. investment In bank premise*. 1 


To Organize, or Invest In, a Corpora¬ 
tion Doing Foreign Banking and Other 
Foreign Financing Pursuant to Section 25 
or 25<a> of the Federal Reserve Act. 

APPROVED 

Philadelphia National Bank: To establish an 
Edge Corporation to be known as "Philadel¬ 
phia Overseas Banking Corporatlon*\ Phila¬ 
delphia. Pennsylvania. 

International Investment and Other 
Actions Pursuant to Sections 25 and 25 
<a> of the Federal Reserve Act and Sec¬ 
tions 4(c) (9) and 4(c) (13) of the Bank 
Holding Company Act of 1956, as 
amended. 

APPROVED 

Ch**e Manhattan Bank. National Awocla- 
tlon: Investment, additional shares In 
Famlllenbank. A.O.. Dussetdorf, Germany, 
including a merger of Chase Manhattan 
Bank. N A.. German Subsidiaries. 

Citibank Overseas Investment Corporation 
Investment, Indirectly acquire additional 
shares of Citicorp Credit Multiple 
(CRKDIM). Dijon, France. 

Bamcrlcal International Financial Corpora¬ 
tion: Investment, additional shares of 
Ltsban. S A , Madrid. Spain. 

• • • • • 

To Form a Bank Holding Company 
Pursuant to Section 3(a) Cl) of the Bank 
Holding Company Act of 1956. 

WITHDRAWN 

Tho Matt stuck Bancorp, Ino., Waterburv, 
Connecticut, for approval to acquire 80 
percent (lea* director** qualifying abate* 
of the voting shares of The Muttatucl. 
Bank and Trust Company. Waterbury 
Connecticut. 

APPROVED 


|Project No. 710J 

WISCONSIN POWER AND LIGHT CO. 

Issuance of Annual Ucense(s) 

July 15. 1977. 

On November 8. 1976, Wisconsin 

Power and Light Company. Licensee for 
the Shawano Project No. 710, located on 
the Wolf River in Shawano County, Wis¬ 
consin. filed on application for a new 
license pursuant to the Federal Power 
Act and Commission Regulations there¬ 
under. 

The license for Project No. 710 was Is¬ 
sued effective July 20, 1927, for a period 
ending July 19. 1977. In order to author¬ 
ize the continued operation and main¬ 
tenance of the project, pending Commis¬ 
sion action on Licensee's application, it 
is appropriate and in the public interest 
to issue an annual license to Wisconsin 
Power and Light Company. 

Take notice that an annual license is 
issued to Wisconsin Power and Light 
Company for the period July 20, 1977, 
to July 19. 1978. or until Federal take¬ 
over. or until the issuance of a new li¬ 
cense for the project, whichever comes 
first, for the continued operation and 
maintenance of the Shawano Project 
No 710 subject to the terms and condi¬ 
tions of the original license. Take fur¬ 
ther notice that If Federal takeover or 
issuance of a new license does not take 
place on or before July 19. 1978, a new 
annual license will be issued each year 
thereafter, effective July 20 of each year, 
until such time as Federal takeover takes 
place or a new license is issued, without 
further notice being given by the Com¬ 
mission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 77 21101 Filed 7~21-77;8:45 am| 


FEDERAL RESERVE SYSTEM 

|H-2. 1977 No 27] 

ACTIONS OF THE BOARD 

Applications and Reports Received During 
the Week Ending July 2,1977 

Actions or the Board 

Document entitled "The Burden of Federal 
Reserve Membership. NOW Account*, and 
the Payment of Interest on Reserve Bal¬ 
ance*," sent to members of the Senate 
Banking. Housing, and Urban Affairs Com¬ 
mittee and to selected members of the 
House Banking. Finance and Urban Affairs 
Committee. 

Reguest by First Women** Bank, New York. 
New York, for consent to Interlocking re¬ 
lationships under the Board's minority 
bank exception to Regulation L, Inter¬ 
locking Bank Relationships Under the 
Clayton Act. 

Amendment to Regulation V. Loan Guaran¬ 
tees for Defense Production, changing the 
name of the Defense Supply Agency to the 
Defense Logistics Agency. 

Report on bills HR 2733. HR. 3928. and Hit. 
6954. bills that Involve activities of certain 
Federal employees and officers, letter to 
Chairman Nix of the House Committee on 
Post Office and Civil Service 

First Security Corporation, Salt Lake City. 
Utah, letter relating to proposed dlvestt- 


To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Re¬ 
serve Act. 

AITROVED 

Fidelity Union Trust Company. Newark, New 
Jersey. Branch to be established In The 
Rick el's Pathmark Shopping Center at the 
Intersection of Route 22 and Springfield 
Road. Union Township.* 

Long Island Trust Company. Oarden City. 
New York. Branch to be established In the 
Southwest corner of Horseblock Road and 
County Road 83, Farmlngvllle, Suffolk 
County * 

• • • • e 

To Become a Member of the Federal 
Reserve System Pursuant to Section 9 of 
the Federal Reserve Act 

ArraovED 

Piedmont Bank. Collinsville, Virginia * 

To Merge Pursuant to Section 18(c) of 
the Federal Deposit Insurance Act. 

APPROVED 

Piedmont Bank. Collinsville. Virginia, for 
prior approval to merge with Piedmont 
Trust Bank. Collinsville, Virginia.* 

• • • • • 


1 Application processed on behalf of the 
Board of Governors under delegated au¬ 
thority, 

a Application processed by tho Reserve Bank 
on behalf of the Board of Governor* under 
delegated authority. 


Piedmont Baukgroup Incorporated. Martins¬ 
ville, Virginia, for approval to acquire loo 
percent of the voting shares of the succes¬ 
sors by merger to Piedmont Trust Bank 
Collinsville. Virginia and Bank of Carroll. 
HlllflvUle, Virginia.* 

Norris Bancor Ltd., Cantril. Iowa, for ap¬ 
proval to acquire 80 percent or more of the 
voting shares of State Savings Bank 
Cantril, Iowa.* 

Old Canal Banksharee. Inc., Lockport, Illi¬ 
nois. for approval to acquire 80 percent or 
more of the voting shares of Heritage Fir a 
National Bank of Lockport. Lockport, 
Illinois. 1 

DCB Investment Co.. Inc.. David City, Ne¬ 
braska. for approval to acquire 80 percent 
or more of the voting share* of David Oit r 
Bank. David City, Nebraska. 1 

Midland Capital Co . Oklahoma City. Ok! - 
horns, for approval to acquire 100 percent 
of the voting share* (leas directors* quali¬ 
fy Ing shares) of Northwest Bank. Okla¬ 
homa City, Oklahoma 


To Expand a Bank Holding Compam 
Pursuant to Section 3(a)(3) of the Bank 
Holding Company Act of 1956. 

AJVaOVED 

Florida Bankshares, Inc., Hollywood. Florid., 
for approval to acquire an additional 12.5 
percent of the voting shafe* of First Na¬ 
tional Bank of Sebrlng. Sebrlng, Florida 
Valley BancorporaMon, Appleton. Wisconsin 
for approval to acquire 80 percent or morr 
of the voting share* of Shawano National 
Bank. Shawano. Wisconsin 
JR Montgomery Ac Co., Lawton, Oklahoma 
for approval to retain 3.730 voting share* 
of The City National Bank and Trust Com* 
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pany of Lawton. Oklahoma, Lawton. Okla¬ 
homa.* 

• • • • • 

To Expand a Bank Holding Company 
Pursuant to Section 4<c) (8) of the Bank 
Holding Company Act of 1956. 

m wrui) 

Citicorp. Now York, New York, notification of 
Intent to relocate de novo activities (mak¬ 
ing of consumer Installment personal 
loans, purchasing consumer Installment 
sales Gnance contracts; sale of credit re¬ 
lated life, accident and health insurance; 
and sale by a licensed agent of Insurance 
which protects personal and real prop¬ 
erty subject to a security agreement with 
Nationwide Financial Corporation of New 
Mexico) from 3416 Central Avenue, S.E., 
Albuquerque, New Mexico to Coronado 
Shopping Center, corner of Menoul Sc 
Louisiana. N.E., Albuquerque. New Mexico, 
through its subsidiary. Nationwide Finan¬ 
cial Corporation of New Mexico (7/1/77).• 
Barnett Banks of Florida. Inc,, Jacksonville. 
Florida, notification of intent to engage In 
de novo activities (performing or carrying 
on any one or more of the functions or ac¬ 
tivities that may be performed or carried 
on by a trust company including activities 
of a fiduciary, agency or custodial nature 
In the manner authorized by Federal and 
State law; provided, however, that loans 
and Investments will be made and deposits 
accepted ouly In conformity with Regula¬ 
tions of the Board of Governors of the Fed¬ 
eral Reserve System) at 11 Fifth Street, 
Southwest, Winter Haven, Florida, through 
a subsidiary. Barnett Banks Trust Com¬ 
pany. N. A. (6/26/77).* 

Fulton National Corporation. Atlanta. 
Georgia, notification of intent to engage In 
de novo activities (the sale of credit life 
insurance and credit disability insurance 
directly related to extensions of credit by 
The Fultou National Bank of Atlanta, a 
subsidiary of Applicant) at 65 Marietta 
Strset, N. W.. Atlanta. Georgia (6/30/77).* 
Ai^oclated Bank Corporation. Mason City. 
Iowa, notification of intent to engage in 
de novo activities (leasing personal prop¬ 
erty and equipment or acting os agent, 
broker, or adviser in leasing of such prop¬ 
erty where at the Inception of the initial 
lease the expectation Is that the effect of 
the transaction and reasonably anticipated 
future transactions with the same lessee 
as to the same property will be to com- 
Inmate the lessor for not less than the 
lessor*■ full Investment In the property 
plus the estimated total cost of financing 
the property over the term of the lease and 
where the lease otherwise conforms with 
Section 225 4(a)(6)(a) of Regulation Y. 
as amended, by the Board of Governors of 
the Federal Reserve System) at 5 West 
State Street. Mason City, Iowa, through its 
rubsldlary. Leasing. Inc. (6/26/77).* 
Midland Bancorp, Inc., Chicago, Illinois, noti¬ 
fication of Intent to engage In de novo ac¬ 
tivities (the bustnesa of making consumer 
installment loans and consumer finance 
loans) at Suite 103, 106 Wllmot Road. 
Deerfield. Illinois, through its subsidiary, 
3BT Financial Corp. (7/1/77) .• 

County National Bancorporatlon. St. Louis, 
Missouri, notification of intent to engage 
in de novo activities (the business of 
originating, making acquiring, and servic¬ 
ing of real mute loans and other exten¬ 
sions of credit such as would be nuido by 
a real estate mortgage company; and act- 


4(c)(8) and 4(o)(S2) notifications proc- 
‘ by Reserve Bank on behalf of the 
Board of Governors under delegated au¬ 
thority. 


NOTICES 

lng as an agent or broker In the sale of 
credit life insurance and credit health and 
accident Insurance which Is directly re¬ 
lated to extensions of mortgage loan credit 
and mortgage loan servicing) at The Clay¬ 
ton Tower, Suite 602. 7761 Corondelet, 
Clayton. Missouri, through Its subsidiary. 
General Mortgage Company (7/5/77).* 

County National Ban-Corporation, 8t. Louis, 
Missouri, notification of Intent to engage 
In de novo actlvttes (the business of orig¬ 
inating, making acquiring, and servicing 
of real estate loons and other extensions 
of credit such as would be made by a real 
estate mortgage company; and acting as an 
agent or broker in the sale of credit life In¬ 
surance and credit health and accident In¬ 
surance which is directly related to exten¬ 
sions of mortgage loan credit and mortgage 
loan servicing( at 305 Eastgate Building. 
Columbia. Missouri, through Its subsidiary. 
General Mortgage Company (7/6/77)* 

County National Bancorporatlon, St, Louis, 
Missouri, notification of Intent to engage 
in de novo activities (the business of orig¬ 
ination, making, acquiring, and servicing 
of real estate loans and other extensions of 
credit such as would be made by a real 
estate mortgage company) at 10111 Lin¬ 
coln Trail, Falrvlew Heights. Illinois, 
through Its subsidiary. General Mortgage 
Company (7/5/77).* 

County National Bancorporatlon, St. Louis, 
Missouri, notification of Intent to engage 
in de novo actlvties (the business of orig¬ 
inating. making, acquiring, and servicing 
of real estate loans and other extensions of 
credit such s a would be made by a real 
estate mortgage company; and acting as 
an agent or broker In the sale of credit life 
Insurance and credit health and accident 
Insurance which la directly related to ex¬ 
tensions of mortgage loan credit and mort¬ 
gage loan servicing) at The Tower Build¬ 
ing, 116 West 47th. Kansas City. Missouri, 
through its subsidiary, General Mortgage 
Company (7/5/77).* 

Mercantile Bancorporatlon Inc., 8t. Louis. 
Mlseourl. notification of Intent to relocate 
de novo activities (making, acquiring, or 
servicing loans or other extensions of 
credit for personal, family or household 
purposes such as are made by a finance 
company; and acting as Insurance agent 
or broker in connection with selling to 
consumer finance borrowers credit life in¬ 
surance and credit accident and health 
insurance) from 2706 Lakewood Avenue 
SW , Atlanta, Georgia to 3375 Roosevelt 
Highway. Red Oak. Georgia, through Its 
subsidiary, Franklin Finance Company 
(6/30/77).* 

Bank America Corporation. San Francisco. 
California, notification of intent to en. 
gage In de novo activities (making or ac¬ 
quiring. for its own account loans and 
other extensions of credit such as would 
bo made or acquired by a finance company 
and servicing loans and other extensions 
of credit; such activities will include, but 
not be limited to, making consumer in¬ 
stallment loans, purchasing Installment 
■ales finance con tracts, making loans and 
other extensions of credit to small busi¬ 
nesses, and making loans secured by real 
and personal property; acting as agent or 
broker for the sale of credit related life 
and credit related accident and disability 
insurance In connection with extensions 
of credit made or acquired by Finance - 
America Consumer Discount Company) at 
Royal Oaks Shopping Center, Ooldcn Mile 
Highway, Monroeville, Pennsylvania, 
through Its Indirect subsidiary, Flnance- 
Amerlca Consumer Discount Company 
(6/30/77).* 

Bank America Corporation, San Francisco, 
California, notification of intent to re¬ 
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locate do novo activities (making or ac¬ 
quiring. for their own account extensions 
of credit such os would be made or ac¬ 
quired by a finance company; Finance- 
America Corporation will engage in mak¬ 
ing consumer Installment loans, loam, and 
other extensions of credit to small busi¬ 
nesses and loans secured by real or per¬ 
sonal property; FlnanceAmerlca Industrial 
Plan, Inc will engage In purchasing in¬ 
stallment sales finance contracts; both 
corporations will act as agent or broker 
for the sale of credit related life and credit 
related accident and disability insurance 
and credit related property insurance in 
connection with extensions of credit made 
or acquired by FlnanceAmerlca Corpora¬ 
tion or FlnanceAmerlca Industrial Plan, 
Inc.) from 249 West Orange Avciiue, Cocoa 
Beach, Florida to 715 North Courtenay 
Parkway, Merritt Island. Florida, through 
Its Indirect subsidiaries, FlnanceAmerlca 
Corporation (a Florida Corporation) and 
FlnanceAmerlca Industrial Plan, Inc. 
(6/30/77).* 

APPftOVXD 

Continental Illinois Corporation. Chicago, 
Illinois, for approval to acquire Orem 
Lakes Life Insurance Company, Phoenix, 
Arizona 

Midland Capital Co.. Oklahoma City, Okla¬ 
homa, for approval to acquire 75 per cent 
of the voting shares of Midland Mortgage 
CO. and Johns ton-Records Co., both In 
Oklahoma City. Oklahoma. 

DKKXED 

NBC Co, Lincoln. Nebraska, for approval to 
acquire 100 percent of the voting shares of 
Fremont State Company. Fremont, 
Nebraska. 

Applications Received 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

The Southern Ohio Bank. Cincinnati. Ohio. 
Branch to be established at Cornell Road 
and Reed Hartman Highway, Blue Ash. 
Hamilton County. 

The Peoples Savings Bank Company, Del Li, 
Ohio. Branch to be established at 110 Air¬ 
port Highway. Swanton. Fulton County 
The Western Security Bank. Sandusky. Ohio. 
Branch to be established In the Sandusky 
Mall, State Route No. 250 and Hull Road, 
Unit 350. Perkins Township. Erie County 
The Harter Bank and Trust Company. Can¬ 
ton. Ohio. Branch to be established in the 
Immediate vicinity of Locust Street and 
Towpath Street. Canal. Fulton. Stark 
County. 

The Detroit Bank-Southflcld. Southfield. 
Michigan. Branch to be established at the 
aoutheast comer of Southfield and Mt. 
Vernon Roods, Southfield. Oakland County. 
Manufacturers Bank of Livonia, Livonia, 
Michigan. Branch to be established In the 
vicinity of the northwest corner of Six 
Mile Road and Newburgh Road, Livonia, 
Wayne County. 

First Bank and Trust Company of South 
Bend. South Bend, Indiana. Branch to be 
established at 3606 E. Cedar St. (within 
Thrlf-T-Mart Supermarket, Inc ) South 
Bend. St. Joseph County. 

• • • • • 

To Become a Member of the Federal 
Reserve System Pursuant to Section 9 
of the Federal Reserve Act 
40 Main Street Bank. Hempstead. New York. 
Utah Independent Bank. Saltna, Utah. 

Sandy State Bank, Sandy. Utah. 


FEDERAL REGISTER, VOL 42, NO. 141—FRIDAY, JULY 22. 1977 







37396 


NOTICES 


To Merge Pursuant to Section 18(c> 
of the Federal Deposit Insurance Act. 

40 Main Street. Hempstead, New York, for 
prior approval to merge with Hempstead 
Bank. Hempstead. New York. 

• • • • • 

To Establish an Overseas Branch of 
a Member Bank Pursuant to Section 23 
of the Federal Reserve Act 

Rainier National Bank: Branch—Manila 
Philippine*. 

Security Pacific National Bank: Branch— 
Makati. Philippine*. 

• • * • • 

To Form a Bank Holding Company 
Pursuant to Section 3<n) <1» of the Bank 
Holding Company Act of 1956 

Columbua Ban c.xh area. Inc, Columbus. Kan¬ 
san. for approval to acquire 90JW percent 
of the voting share* of The Columbus State 
Bank. Columbua. Kansas. 

Jackson Hole Banking Corporation. Jackson. 
Wyoming, for approval to acquire 80 per¬ 
cent of the voting share* of The Jackson 
State Bank. Jackson Wyoming. 

Rom Creek. Inc*. Hubbell. Nebraska, for ap¬ 
proval to acquire 100 percent (leae direc¬ 
tor** qualifying share*) of tbe voting 
shares of Hubbell Bank. Hubbell. Nebraaka. 

f • • • t 

To Expand a Bank Holding Company 
Pursuant to Section (3> of the Bank 
Holding Company Act of 1956 

Amertbane. Inc.. SL Joseph. Musourl. for 
approval to acquire 80 percent or more of 
the voting shares of Morgan County Bank. 
Versailles. MisaourL 

United Bank* of Colorado, thc., Denver, Col¬ 
orado. for approv 1 to acquire 80 percent 
or more of the voting shares of United Bank 
of Arvada National Aasordatlon. Arvada. 
Colorado, a proposed new bank. 

t • • • • 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

8 hawmut Corporation. Boston. Ma*«achu- 
setta and Texas American Baneshares. Inc.. 
Fort Worth. Texas, notification of intent to 
continue to engage in de novo activities 
(agricultural commodity financing, servic¬ 
ing ouch financing and related and Inci¬ 
dent si activities, and In general, making, 
servicing or acquiring, for tu own account 
or for the account or others, loans and 
other extension* of credit to agricultural 
enterprises or secured by agricultural 
commodities) In Arirona. California. Idaho, 
Nevada, Utah, and Wyoming, through a 
joint venture. American AgCredit Corpora¬ 
tion, Guymon. Oklahoma at offices In Ouy- 
mon. Oklahoma; Amarillo. Texas; and 
Denver. Colorado (6/29/77).* 

Chemical New York Corporation. New York. 
New York, notification of Intent to engage 
in de novo activities (extending direct loan 
credit, purchasing male* finance contracts, 
and making much other ex tana tons of credit 
as would he m • ck* or acquired by a con¬ 
sumer finance company operating under 
the South Carolina Consumer Protection 
Code; and providing, at the election of 
dob ton of aald conaumer finance company, 
group credit life/accident and health in¬ 
surance directly related to such extensions 
of credit) at CFfcL Building. 2160 Holt- 
mever Road, Florenot. South Carolina, 
through It* subsidiary. Sun Finance Com¬ 
pany-1203. I no. (7/1/77) .■ 

Chemical New York Corporation. New York. 
New York, notification of Intent to engage 


in de novo acll.lUee (extending direct loan 
credit, purchasing a les finance contracts 
and making such other extensions of credit 
na would be made or acquired by a con¬ 
sumer finance company operating under 
the Indiana Uniform Consumer Credit 
Code; and providing, at the election of 
debtors of said conaumer finance com¬ 
pany. group credit life and group accident 
and health insurance directly related to 
such extensions of credit) at Ayr-Way 
South Shopping Center. 3788 South East 
Street. Indianapolis, Indiana, through Us 
subsidiary, Sun America Financial Corp. 
(7/1/77).* 

Fide: cor. .nc.. R remont. Pennsylvania, no¬ 
tification of intent to relocate de novo ac- 
UvUiea (making and rqulring, conaumer 
and mortgage loon* to Individuals Includ¬ 
ing second mortgages on properties in N J. 
where the loans are owned by direct or In¬ 
direct subsidiaries of Fldolccr; engaging in 
a general consumer finance business; ptttr- 
ch slug Installment contracts arising from 
tbe saie of personal property or services: 
and. with respect to all of the above, selling 
credit life and credit accident and health 
Insurance, mortgage life and disability In¬ 
surance, accidental death Insurance and 
casualty insurance on the collateral; and 
through Master I lfe Insurance Company, 
an indirect subsidiary of Pldoloor. reinsur¬ 
ing consumer type credit life insurance 
a?ld; the location Indicated la relevant to 
the reinsurance only as establishing a lo¬ 
cation of credit transactions to which the 
Insurance relates! from 92 Roosevelt Ave¬ 
nue, Carteret. New Jersey to 1363 Roosevelt 
Avenue. Carteret, New Jersey, through its 
subsidiary. Fldeloor F nanr i 1 Centers. Inc. 
(6/24/77.)* 

Union Trust Bancorp, Baltimore. Maryland, 
notification of Intent to engage In de novo 
activities (make secondary mortgage loans 
secured in whole or In part by mortg g®. 
deod of trust, security agreement, or other 
lien on real estate situated In the State 
of South Carolina Which property may be 
subject to one or m~»ro encumbrances or 
other leasehold Interests; and act as agent 
in the sale of credit life insurance and 
credit accident and health insurance in 
connection with its extension of credit) at 
4 Carriage Line. Charleston. South Caro¬ 
lina. through Its subsidiary. Union Home 
Loan Corporation (6/80/77) .* 

Landmark Banking Corporation of Florida. 
Fort Lauderdale. Florida, for pertnlsnJon 
to engage de novo In providing bank man¬ 
agement consulting advice which would 
include advice concerning bank operation*, 
systems and procedure*, computer opera¬ 
tions and mechanisation. c*v.t analysts and 
site planning. 

Financial Services Corporation of the Mid¬ 
west. Rock Island. Illinois, for approval 
to acquire tbe voting shares of Federal 
Discount Corporation. Dubuque. Iowa (en¬ 
gaged In making consumer installment 
personal loans, purchasing consumer in¬ 
stallment sole* finance contracts, and act¬ 
ing aa agent for the sale of consumer 
credit related life and accident and health 
Insurance). 

Investment Management, Inc.. Bettendorf. 
Iowa, for permi *lon to retain the shares 
of Lloyd's Plan, Inc., Davenport. Iowa (en¬ 
gaged In operating a small loan company 
and Industrial loan company under the 
laws of the State of Iowa and the sale of 
credit related Insurance). 

River Cities Investment Co. Bettendorf. 
Iowa, for permission to retain the lhare* 


• 4(c)(8) and 4(o)(l2) notifications proc¬ 

essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 


of Lloyd's Plan. Inc., Davenport. Iowa (en¬ 
gaged in operating a small loan company 
and industrial loan company under the 
Laws of the State of lows and the sale of 
credit related Insurance). 

Bonk America Corporation, San Francisco. 
California, notification of intent to engage 
in de novo activities (making and acquir¬ 
ing. for Its own account loans and other 
extensions of credit ouch as would bo 
made or acquired by a finance company 
and servicing loans and other extension* 
of credit; such activities will Include, but 
not be limited to. making loans and other 
extensions of credit to small buslneanc* 
and making loans secured by real property; 
acting as agent or broker for the sals of 
credit related life Insurance In connection 
with extensions of credit made or acquired 
by FlnanceAroerlca Mortgage Services, 
Inc.) at 702 Wolcott Road. Water bury. 
Connecticut, through its Indirect subsidi¬ 
ary. FinanceAroerica Mortgage Services, 
Inc. (6 >74/77) .* 

Security Paclflc Corporation. Iam Angeles. 
California, notification of Intent to relo¬ 
cate de novo activities (making and ac¬ 
quiring. for Its own account or for tbe 
account of others, loans and other exten¬ 
sions of credit Including secured and un¬ 
secured consumer, commercial and agri¬ 
cultural loans, sate contracts and other 
forms of receivables and such other types 
of loons and credit extensions as are cus¬ 
tomarily made or acquired by a finance 
company; and acting a* broker or agent 
for the sale of credit-related life'accident 
and health Insurance and credit-related 
property and casualty in*urat>ce) from 
1214 Main to 5198 Overland. Boise. Idaho, 
through Us subsidiary. The Bankers In¬ 
vestment Company (6/27/77).* 

United Bancorp. Roscburg. Oregon, notifica¬ 
tion of intent to engage In de novo activi¬ 
ties (to prorlde bookkeeping or data proc¬ 
essing services for the internal operation 
of the holding company and Its subsidi¬ 
aries; to store and process other banking, 
financial or related economic data such a* 
performing payroll, accounts receivable o: 
payable, or billing services) at 8.K Oak 
and Kane Streets. Roseburg. Oregon, 
through its subsidiary. United D.P. Co. 
(6/23/77) • 

• • • • • 

To Expand a Bank Holding Company 
Pursuant to Section 4(c»(I2> of the 
Bank Holding Company Act of 1956. 

American Financial Corporation. Cincinnati. 
Ohio, and 1U subsidiaries, notification of 
Intent to acquire from 6 percent to 36 per¬ 
cent of the outstanding voting shares of 
the following companies: Alpha Portland 
Industries. Inc.. Boston, Pennsylvania 
Florida Gas Company. Winter Park. Flor¬ 
ida; Integrated Resources. Inc„ New York, 
New York: and Paclflc Holding Corpora¬ 
tion. Los Angeles. California (6/24/77) .* 
Berkshire Hathaway Inc., New Bedford. 
Massachusetts, notification of Intent to in¬ 
directly acquire more than 5 percent of the 
outstanding voting stock of United Mer¬ 
chants A Manufacturers. Inc., New York, 
New York, a textile manufacturing and re¬ 
tail clothing chain, through Its subsidi¬ 
ary. Blue Chip Stamp* (6/29/77) ,* 

• e e e • 

Rrroars fUravia 

None. 


Pottioxb voa Ruusuturt 

None. 
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Board of Governors of the Federal Re¬ 
serve System, July 15,1977. 

Ruth A. Rcistkk. 
Assistant Secretary 
of the Board. 

I PR Doc.77-21059 Filed 7-21-77;8 45 am) 


CENTRAL BANCORPORATION, INC. 

Order Approving Acquisition of The Cen¬ 
tral Security National Bank of Lorain 

County, Lorain, Ohio 

The Central Bancorporation, Inc., 
Cincinnati. Ohio (Applicant), a bank 
holding company within the meaning of 
the Bank Holding Company Act, has ap¬ 
plied for approval of the Board of Gov¬ 
ernors of the Federal Reserve System, 
under Section 3(a)(3) of the Act (12 
U.S,C. 1842(a)(3)), to acquire up to 
100%, loss directors' qualifying shares, 
of the successor by merger to The Cen¬ 
tral Security National Bank of Lorain 
County. Lorain. Ohio (Bank). The bank 
into which Bank is to be merged has no 
significance except as a means to facil¬ 
itate the acquisition of the voting shares 
of Bank. Accordingly, the proposed ac¬ 
quisition of shares of the successor 
organization is treated herein as the pro¬ 
posed acquisition of the shares of Bank. 

Notice of the application affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views has been given 
In accordance with Section 3(b) of the 
Act. The time for filing comments and 
views has expired and none have been 
timely received. The Reserve Bank has 
considered the application in light of the 
factors set forth in Section 3(c) of the 
Act (12 U.8.C. 1842(C)). 

Applicant, the eighth largest banking 
organization In Ohio, controls nine banks 
with aggregate deposits of $1,120.5 mil¬ 
lion or 3.53 percent of total deposits in 
commercial bonks in the State. 1 2 Upon 
consummation of the proposal. Appli¬ 
cant's share of total deposits in the State 
would increase to 3.81 percent, and it 
would not change its relative position in 
the State. 

Bank, headquartered in Lorain, is the 
13th largest of 32 banking organizations 
competing in the Cleveland banking 
market and has deposits of $90.1 million, 
representing approximately 0.97 percent 
of market deposits. 1 There is no signifi¬ 
cant existing competition between Bank 
and Applicant's current or proposed sub¬ 
sidiary banks 1 as none of them operates 


Blinking data are a* of September 30. 
unless otherwise Indicated. 

: Th* Cleveland banking market, which is 
Uir relevant banking market. 1* approximated 
by all of Cuyahoga. Lake and Geauga Coun- 
Wr »- the northwestern quarter of Portage 
County, the northern third of Summit 
County, all but the eouthern moat tier of 
to*iuhlpa In MedlnA and Lorain Counties. 

the city of Vermilion which la located 
in both Lorain and Erie Countie* Data for 
Individual market iiharee are os of June 30, 
1975. 

9 Applicant also has a pending application 
brfore the Board of Oovernor* to acquire the 
National Bank of Mercer County, Celina. 

Ohio. 


NOTICES 

in the Cleveland banking market. Thirty- 
five miles and two counties separate the 
nearest office of any of Applicant’s sub¬ 
sidiary banks from an office of Bank. 
Although Applicant has the size and re¬ 
sources to enter the Lorain County por¬ 
tion of the Cleveland market dc novo, 
such entry does not appear attractive in 
view of the low population and deposits 
per banking office in the County relative 
to State averages. In addition, the ac¬ 
quisition of Bank could be considered a 
foothold entry’ into the Cleveland mar¬ 
ket given that Bank controls less than 
one percent of total market deposits and 
there are only two other smaller inde¬ 
pendent banks in Lorain County. Accord¬ 
ingly, consummation of the proposed 
transaction would appear to have no ad¬ 
verse effects on existing or potential 
competition. 

The financial and managerial resources 
and prospects of Applicant, its subsidiary 
banks, and Bank are consistent with ap¬ 
proval. There is no evidence that the 
banking needs of the Cleveland banking 
market are not currently being met. 
However, Applicant plans to assist Bank 
in providing international banking serv¬ 
ices and expanding its trust services. 
Tlierefore, factors related to conven¬ 
ience and needs of the communities to 
be served arc consistent with approval of 
the application. It has been determined 
that consummation of the proposal 
would be in the public interest and that 
the application should be approved. 

On the basis of the record summarized 
above, the Federal Reserve Bank of 
Cleveland approves the application pro¬ 
vided that the transaction shall not be 
consummated (a) before the thirtieth 
calendar day following the date of this 
Order or (b) later than three months 
after the date of this Order, unless such 
period is extended for good cause by the 
Board or by this bank pursuant to dele¬ 
gated authority. 

By order of the Federal Reserve Bank 
of Cleveland, acting pursuant to dele¬ 
gated authority for the Board of Gov¬ 
ernors of the Federal Reserve System 
effective July 5. 1977. 

Wans J Wins. 

President. 

(Fit Doc77 21054 Filed 7-21-77,8:45 am| 


| Docket No. TCR 78-1161 

EDUCATORS INVESTMENT COMPANY 
OF KANSAS, INC. 

Prior and Final Certifications Pursuant to 
the Bank Holding Company Tax Act of 
1976 

Educators Investment Company of 
Kansas. Inc.. Emporia. Kansas (’‘Edu¬ 
cators"), has requested a prior certifica¬ 
tion pursuant to I 6158(a) of the Inter¬ 
nal Revenue Code (the "Code"), as 
amended by $ 3(a) of the Bank Holding 
Company Tax Act of 1976 (the "Tax 
Act"). that the sale on November 1.1975, 
by Flint Hills Manor, Inc., Emporia. 
Kansas ("Flint Hills"). a wholly-owned 
subsidiary of Educators, of substantially 
all of the assets of Flint Hills, was ncc- 


37597 


essary or appropriate to effectuate { 4 
of the Bank Holding Company Act (12 
U.S.C. f 1843) <"BHC Act"). Educators 
lias also requested a final certification 
pursuant to {6158(c)(2) of the Code 
that Educators has (before the expira¬ 
tion of the period prohibited property is 
permitted under the BHC Act to be held 
by a bank holding company ) disposed of 
all the property the disposition of which 
is necessary or appropriate to effectuate 
section 4 of the BHC Act.* 

In connection with this request, the 
following information is deemed rele¬ 
vant for purposes of issuing the request¬ 
ed certification: * 

1 Educators is a corporation organize un¬ 
der the laws of the Slate or Kansas on De¬ 
cember 22. 1960. Flint Hills Is a corporation 
organized under the laws of the Stats of 
Kansas Educators acquired 20,000 shares, 
representing 100 percent of the outstanding 
shares, of Flint Hills on June 1, 1670. 

2. On June 5. 1665. Educators acquired 
ownership and control of 33.445 shares, rep¬ 
resenting 55 7 percent of the outstanding 
voting shores, of Citizens National Bank ic 
Trust Company, Emporia, Kansas (“Bonk"). 

3. Educators became a bank holding com¬ 
pany on December 31. 1970, as a result of the 
enactment of the 1670 Amendments to the 
BHC Act by virtue of IU ownership and con¬ 
trol at that time of more than 26 percent of 
tho outstanding voting shares of Bank, and 
It registered as such with the Board on Sep¬ 
tember 26. 1971. Educators would have been 
a bank holding company on July 7, 1670. if 
the BHC Act Amendments of 1670 had been 
in effect on such date, by virtue of its own¬ 
ership and control on that date, of more 
than 25 percent of the outstanding voting 
shares of Bank. On November 1, 1975, Edu¬ 
cators owned and controlled 33,443 shares of 
Bank, representing 55.7 percent of tbs out¬ 
standing voting shores of Bank. 

4. On November 1. 1975. Educators held 
property acquired by It on or before July 7. 
1670. the disposition of which would be 
necessary or appropriate to effectuate 1 4 of 
the BHC Act if Educators were to continue 
to be a bank holding company beyond 
December 31, 1080. which property Is '‘prohib¬ 
ited property “ within the meaning of 
116158(f)(2) and 1103(c) of the Code. 

5 On November 1. 1075. Flint Hills sotd 
substantially all of Its assets to Robert W. 
Rieger (* Rieger") for $630,000. 8uch assets 
consisted of real property of approximately 
5 acres and the Improvements thereon known 
as Flint mils Manor Nursing Home, situated 
on the east side of the 1600 block of Wheeler 
Street. Emporia. Kansas, Including plans, 
•specification’* and architectural rendering* 


1 Pursuant to 112(d)(2) and 3(e)(2) of 
the Tax Act. m the case of any sale that 
takes place on or before December 31. 1676 
(the 00th day after the date of the enact¬ 
ment of the Tax Act), the certification de¬ 
scribed In I 6158(a) shall be treated as made 
before the sale, and the certification de¬ 
scribed in 16158(c)(2) shatl be treated as 
made before the close of the calendar year 
following the calendar year In which the last 
such sale occurred. If application for such 
certification was made before the close of 
December 31. 1976. Educators* application 
for such certifications was received by the 
Board on December 28. 1976. 

2 This information derives from Educators* 
correspondence with the Board concerning 
Its request for certification. Educators' Reg¬ 
istration Statement filed with the Board pur¬ 
suant to the BHC Act, and other records of 
the Board. 
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prepared for a 00-b«l expaturton to the al¬ 
ready existing building. together with all 
the furniture, fixtures, equipment, general 
and medical supplies and usual Inventory as 
consistent with the normal operation of a 
nursing home as required by the State 
Health Department In exchange for Mich 
assets, Rieger paid to Flint Hills $150,000 In 
cash and assumed three outstanding 
mortgages on the abore-desciibod real prop¬ 
erty in the aggregate amount of $318,741 E5, 
Under the term# of the Installment aales 
contract, the remainder U to be paid to Flint 
Bills In monthly payments of $1,600 at 8 5 
percent per annum on the unpaid balance, 
with the remaining unpaid balance due at 
the end of 5 years, provided that Rieger may 
pay the remaining unpaid balance to Flint 
Hills In full at any time without penalty. 
Flint Hills holds a fourth mortgage on such 
property 

6 . Flint Hills docs not engage In any 
acUvlty. and tt remains in existence for the 
sole purpose of holding Rieger* note and 
receiving payments from Rieger under tho 
terms of the Installment pales contract 

7. Rieger Is not an officer, director (In¬ 
cluding honorary or advisory director), or 
employee with policymaking functions of 
Educators or any of its subsidiaries Rieger 
does not hold any Interest In Educators or 
any of IU subsidiaries Other than as a result 
of his acquisition of the assets of Flint Hills. 
Rieger Is not Indebted to Educators or any of 
Its subsidiaries. 

On the basis of the foregoing informa¬ 
tion. it is hereby certified that: 

(A) at the time of the sale by Flint Hills 
of substantially all of IU aueu to Rieger 
Educators was a quail fled bank holding 
corporation, within the meaning of | 01S8«O 
(1) aud subsection <b) of section 1103 of the 
Code, and Mtlshod tho requirement* of that 
subsection. 

(B) the asset* sold by Flint Hills were 
"prohibited property" within the meaning 
of II 6158(f)<2) and 1108(C) of the Code. 

(C) the sale or subauattaUy all the asset* 
of Flint Hills was neces«ary or appropriate to 
effectuate I 4 of the BHC Act. and 

(D) Educators has (before the expiration 
of the period prohibited propetty is permitted 
under the BHC Act to be held by a bank 
bolding company) disposed of all of Ihe 
property the disposition of which was nee- 
ejotary or appropriate to effectuate I 4 of the 
BHC Act. 

ThN certification la based upon the repre¬ 
sentations made to the Board by Educators 
and upon the facta set forth above. In the 
event the Board should hereafter determine 
that facta material to thu certification are 
otherwise than as represented by Educators, 
or that Educators has faltel to disclose to 
the Board other material facta. It may revoke 
this certification. 

By order of the Board of Governor* 
acting through it* General Counsel, pur¬ 
suant to delegated authority <12 CFR 
) 265.2(b) (3>), effective July 15. 1977. 

Ruth A. FUuste*. 
Assistant Secretary of the Board . 

I PR Doc.77-21065 Filed 7-81-77:8:45 amf 


FIRST COMMERCE CORP. 

Proposed Acquisition of Downtown 
Finance Plan. Inc. 

First Commerce Corporation. New 
Orleans, Louisiana, has applied, pursu¬ 
ant to 14(c)(8) of the Bank Holding 
Company Act (12 U.8.C. 8 1843(C)(8)) 


and 8 225.4(h)(2) of the Board’s Regu¬ 
lation Y (12 CFR 22$.4<b> (2)). for per¬ 
mission to acquire voting shares of 
Downtown Finance Plan. Inc.. New Or¬ 
leans. Louisiana. Notice of the applica¬ 
tion was published on May 4 and 5. 1977, 
in The Times Picayune and The New Or¬ 
leans States-Item, newspapers circulated 
in New' Orleans. Louisiana. 

Applicant states that the proposed 
subsidiary would engage tn the activities 
of entering into consumer extensions of 
credit and acting as agent for the sale 
of credit life and credit a cident and 
health insurance in connection with ex¬ 
tensions of credit. Such activities have 
been specified by the Board in 8 225.4(a) 
of Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in ac¬ 
cordance with the procedures of 8 225.4 
<b>. 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
publl.% such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency. that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices/* Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
healing proposes to submit or to eli it at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. not later than 
August 12. 1977. 

Board of Governors of the Federal Re¬ 
serve System. July 15. 1977. 

Ruth A. Rnsm, 
Assistant Secretary of the Board. 

JKH DOC-77-21058 Filed 7 21-77:8.45 ami 


KEOKUK COUNTY BANKSHARES, INC. 

Formation of Bank Holding Co. 

Keokuk County Bank&hnres. Inc.. 
Sigourney. Iowa, has applied for the 
Board's approval under 8 3<a> (1) of the 
Bank Holding Company Act <12 U.S.C. 
8 1842(a) (1) > to become a bank holding 
company through acquisition of 80 per¬ 
cent or more of the voting shares of 
Keokuk County State Bank, Sigourney. 
I own. The factors that are considered in 
acting on the application are set forth In 
§3(0 of the Act (12 UBC. 8 1842(c)). 

The application may be inspected at 
the offices of the Board of Oovemors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than August 9, 1977. 


Board of Governors of the Federal Re¬ 
serve System. July 18. 1977. 

Ruth A. Rf.lster, 
Assistant Secretary of the Board . 

I PR Doc 77 21057 Filed 7 21-77;8:45 am] 


SECURITY STATE BANK HOLDING CO. 

Formation of Bank Holding Company 

Security State Bank Holding Company. 
Hannaford, North Dakota, has applied 
for the Board's approval under 8 3<a) (1 > 
of the Bank Holding Company Act (12 
U.S.C. 5 1842(a)(1)) to become a bank 
holding company through acquisition of 
98 percent or more of the voting shares 
of Security State Bank of Hannaford. 
Hannaford. North Dakota. The factors 
that are considered in acting on the ap¬ 
plication arc set forth in 6 3(c) of the Act 
<12 U.S.C. 5 1842(0). 

The application may be Inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Min¬ 
neapolis. Any person wishing to comment 
on the application should submit views 
In writing to the Secretary. Board of 
Oovemors of the Federal Reserve Sys¬ 
tem. Washington. D.C. 20551 to be re¬ 
ceived no later tlian August 15. 1977. 

Board of Governors of the Federal Re¬ 
serve System. July 18, 1977. 

Ruth A. Reistcr. 

Assistant Secretary of the Board . 

I PH Doc.77-21078 Filed 7-21-77:8:45 am] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance of 
a report Intended for use In collecting 
information from the public was received 
by the Regulatory Reports Review Staff. 
GAO. on July 18. 1977. See 44 UB.C 
3512 <c> and (d) .The purpose of publish¬ 
ing this notice in the Federal Hwisnn 
Is to inform the public of such receipt. 

The notice includes the title of the 
request received: the name of the ageno 
sponsoring the proposed collection of in¬ 
formation: the agency form number, if 
applicable: and the frequency with which 
tlie information U proposed to be col¬ 
lected. 

Written comments on the propose 
FEA request arc Invited from all Inter 
os tod persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request 
comments (in triplicate) must be re¬ 
ceived on or before August 9. 1977. and 
should be addressed to Mr. John M. Love- 
lady. Acting Assistant Director. Regula¬ 
tory Report* Review, United States Gen¬ 
eral Accounting Office, Room 5033. 441 
O Street. NW. Washington. DC 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review 8taff, 203-275-3532. 

Federal Ksekgy Administration 

The FEA requests clearance of a new 
single-time "Survey of Manufacturer./ 
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Alternative Energy Capabilities 1977, 
Form MA-4O0.'* The FKA has contracted 
with the Bureau of the Census to initiate 
this supplement to the existing Annual 
survey of Manufacturers for the year 
1976. This supplemental survey will be 
conducted under the authority of title 13, 
United States Code, sections 182, 224 and 
J25 ‘Census Bureau', and section 13(a) 
ol the Federal Energy Administration Act 
oi 1974 (FEA) <Pub. L. 93-275). 

The data received from this survey will 
provide the information necessary to de- 
velop estimates of alternative energy 
capabilities in manufacturing. The in¬ 
formation will be used for energy analysts 
and policy guidance and have significant 
as plication to the needs of the public 
and Industry. The data to be collected 
are not currently available from nongov¬ 
ernmental, or other Government sources. 
This survey as a supplement to the An¬ 
nual Survey of Manufacturers will re¬ 
quest a measure of substitutable and non- 
stil* titutable energy capabilities by types 
of energy. The potential type and magni¬ 
tude of the substitution capability as well 
su? the time required to implement sub¬ 
stitutions will also be measured. Data will 
be collected from a subsample of the 
Animal Survey of Manufacturers estab¬ 
lishments. The sample will consist of ap¬ 
proximately 5250 establishments and ac¬ 
counts for about 70 percent of the pur¬ 
chased energy consumed by manu¬ 
facturers. Respondent burden is esti¬ 
mated by FEA to average one hour per 
response. 

Norman F. IIeyl. 
Regulatory Reports, 
Review Officer. 
(FR Doc.77-21073 Filed 7-21 -77:8:45 *m| 


REGULATORY REPORTS REVIEW 


1977. The estimated response burden is 
calculated by FEA at approximately 56 
hours per response. 

GAO granted clearance of the form 
FEA-U544-S-0 on July 18, 1977, under 
number B-181254 »R0459) because the 
application form conformed to GSA 
Standard Form 424 and the Federal 
Management Circular 74-7. 

Norman F. Heyl. 

Regulatortj Reports 

Review Officer, 
|FR Doc 77-21074 Filed 7-21-77.8:45 nm| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(NADA 40 <505V J 

NATIONAL LABORATORIES CORP. 

Oxytocin Infection; Withdrawal of Approval 
of New Animal Drug Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This Is a notice of with¬ 
drawal of approval of a new animal drug 
application (NAD A) held by National 
Laboratories Corp. for oxytocin injection. 
In a document appearing elsewhere in 
this issue of the Federal Register, that 
portion of the regulations representing 
this approval is being deleted. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

W. D. Price, Bureau of Veterinary 
Medicine tHFV-123), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20857, (301-443-3440). 


Receipt and Approval of a Proposed Report 

A request for clearance of a proposed 
report intended for use in collecting in¬ 
formation from the public was received 
by the Regulatory Reports Review Staff, 
GAO. on July 13. 1977. See 44 U.S.C. 3512 
and <d). The purpose of publishing 
this notice is to Inform the public of such 
receipt and the action taken by GAO. 

Federal Energy Administration 


The Federal Energy' Administration re¬ 
quested emergency clearance of the pro¬ 
posed form FEA U544-S-0. Office of 
Columnar Services Grant Application, 
The Energy Conservation and Production 


Act < ECPA). Title 1L Section 205 (Public 
Law 94-385 > provides for Federal finan¬ 
cial assistance for the establishment 
W)d or operation of State Offices of Con¬ 
sumer Services to support consumer rep¬ 
resentation in proceedings before electric 
utility regulatory commissions. All 50 
States, the District of Columbia. Puerto 
Jhco. the Virgin Islands, Samoa. Guam, 
tlie Trust Territory of the Pacific, and 
the Tennessee Volley Authority are eligi¬ 
ble to appiy for this financial assistance. 
A total of 42 million was appropriated 
for this program in May 1977 and must be 
ubligrUcd by September 30. 1977. Final 


Kuitieliiieg for the program were pub- 
In the Federal Register on July 8. 


SUPPLEMENTARY INFORMATION: 
The application, held by National Lab¬ 
oratories Corp.. 1721 Baltimore Ave., 
Kansas City. MO 64108. was originally 
approved June 27. 1973, for obstetrical 
use and milk let-down in dogs, cats, 
horses, cattle, awlne. and sheep. The firm 
informed the agency that it is no longer 
interested in marketing the product and 
requested withdrawal of approval of the 
application without prejudice. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 82 
Stitt. 345-347 (21 U.S.C. 360b(e> >) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1). the fallowing no¬ 
tice is issued: 

In accordance with f 514.115(d) (21 
CFR 514.115(d)). notice is given that 
approval of NADA 46-665V and all sup¬ 
plements and amendments thereto for 
oxytocin injection is hereby withdrawn, 
effective July 22. 1977. 

Published elsewhere In this issue of the 
Federal Register is an amendment to 
f 522.1680 Oxytocin infection (21 CFR 
522.1680) to refleet this notice. 

Dated: July 13. 1977. 

Richard P. Lehmann, 

Acting Director . 

Bureau of Veterinary Medicine . 

| KR Doc.77-20809 Filed 7-21-77:8 45 *m) 


National Institutes of Health 

COMMISSION FOR THE CONTROL OF 

HUNTINGTON'S DISEASE AND ITS 

CONSEQUENCES 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Commission for the Control of Hunting¬ 
ton's Disease and Its Consequences. Na¬ 
tional Institutes of Health, on August 5- 
7, 1977. in Conference Room 9. Building 
31, NIH. Bethesda, Maryland 20014. 

The entire meeting will be open to the 
public from 9 a m. to 5 p.m.. subject to 
space available. The purpose of the meet¬ 
ing is for the Commission to approve the 
final report and recommendation*. 

Dr. Nancy S Wexler. Executive Di¬ 
rector. Commission for tlie Control of 
Huntingtons Disease and Its Conse¬ 
quences. NIH. Building 31. Room 8A11. 
Bethcsda. Maryland 20014, <301-496- 
9275), will provide substantive program 
information. 

Mr. Robert Hinkcl. Acting Chief. Office 
of Scientific and Health Report*. 
NINCDS. Building 31. Room 8A02. Bc- 
thesda. Maryland 20014, (301-496-5751, 
will provide summaries of the meeting 
and rosters of Commission members. 

(Catalog of Fed*ml Domwnio AwtetAiie© 
Program No. 13.852. National IimituU* of 
Health) 

Dated: July 15, 1977. 

Suzanne L. Faemeau, 
Committee Management Offi¬ 
cer. National Institutes of 
Health. 

[FR Doc.77-20929 Piled 7-21-77,8:45 *m| 


EXECUTIVE SUBGROUP OF THE CLEAR* 

INGHOUSE ON ENVIRONMENTAL CAR. 

Cl NOGENS 

Notice of Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the Executive Sub¬ 
group of tlie Clearinghouse on Environ¬ 
mental Carcinogens, National Cancer 
Institute. National Institutes of Health. 
August 1. 1977. which was published in 
the Ftderal Register on July 8. 1977 (42 
FR 35224). 

Dated: July 13, 1977. 

Suzanne L. Fhemeau, 
Comm If fee Management Offi¬ 
cer . National Institutes of 
Health . 

[FR Doc 77-20690 Filed 7-21-77.8 45 amj 


PRESIDENTS CANCER PANEL 
Amended Notice oi Meeting 

Notice Is hereby given of a change in 
the meeting date of tlie President's Can¬ 
cer Panel. National Cancer Institute. 
August 9. 1977. which was published in 
the Federal Register on July 8. 1977 <42 
FR 35224). 

The meeting was to have convened at 
9:30 a m. on August 9. 1977. but has been 
changed to 9:30 am., August 5. 1977. 
Building 31C. Conference Room 7, Na¬ 
tional Institutes of Health, Bethesda, 
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Maryland* The meeting will be entirely 
open to the public. 

Dated: July 13. 1977. 

Suzanne L. Frf.meav. 
Committee Management Offi¬ 
cer. National Institutes of 
Health. 

IFR Doc-77-20<J91 Filed 7 21-77;8:45 am| 


Office of the Secretary 

COLLECTION OF INFORMATION AND 
DATA ACQUISITION ACTIVITY 

Comments 

Pursuant to Section 406<g> <2) (B>. 
General Education Provisions Act, notice 
is hereby given as follows: 

The National Center for Education 
Statistics, and The U.S. Office of Educa¬ 
tion have proposed collections of infor¬ 
mation and data acquisition activities 
which will request information from 
educational agencies or institutions. 

The purpose of publishing this notice 
in the Federal Register is to comply with 
paragraph (g)(2)(B) of the “Control of 
Paperwork*’ amendment which provides 
that each educational agency or institu¬ 
tion subject to a request under the col¬ 
lection of information and data acquisi¬ 
tion activity and their representative or¬ 
ganizations shall have an opportunity 
during a 30-day period before the trans¬ 
mittal of the request to the Director of 
the Office of Management and Budget, 
to comment to the Administrator of the 
National Center for Education Statis¬ 
tics on the collection of information and 
data acquisition activity. 

These data acquisition activities are 
subject to review by the HEW Education 
Data Acquisition Council and the Office 
of Management and Budget. 

Descriptions of the proposed collec¬ 
tions of information and data acquisition 
activities follow below. 

Written comments on the proposed ac¬ 
tivities are invited. Comments should re¬ 
fer to the specific sponsoring agency and 
form number and must be received on or 
before and should be addressed to Ad¬ 
ministrator. Nati onal Center for Educa¬ 
tion Statistics. ATTN: Manager. Infor¬ 
mation Acquisition. Planning, and Utili¬ 
zation. Room 3001. 400 Maryland Avenue, 
SW.. Washington, D C. 20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics. 
202-245-1022. 

Dated: July 19.1977. 

Marie D. Eldridge. 

Administrator . National Center 

for Education Statistics. 

DcacAimoN or a Proposed Collection or 

Information and Data Acquisition Ac¬ 
tivity 

t. title or proposed activity 

Design and Implementation of the national 
vocational education data reporting and ac¬ 
counting system. (Feasibility Study). 

a. AGENCY/bureau/office 

National Center for Education Statistics. 

3. AGENCY FORM NUMBER 


NOTICES 

NCE8 2404. 2404-1, 2404-2. 2404-3. 2404-4 

4. LEGISLATIVE AUTHORITY TOR THIS ACTTOTT 

Sec. 161(a) (1) “The Commissioner and the 
Administrator of the National Center lor Ed¬ 
ucation Statistics shall, by September 30, 

1977. jointly develop information elements 
and uniform dennlturns for a national voca¬ 
tional education data reporting and account¬ 
ing system. This system shall Include infor¬ 
mation resulting from the evaluations re¬ 
quired to be conducted by section 112(b) 
(as such section will be In effect on October 
1. 1978) and other Information on voca¬ 
tional — 

“(A) students (Including Information on 
their race and sex). 

“(B) programs. 

“(Cl program completers and leaver*. 

••(D) staff. 

"(E) facilities, and 

"(F) expenditures * • • 

(3) (A) After the completion of the develop¬ 
ment of those information elements and uni¬ 
form definitions pursuant to paragraph (1). 
the Administrator shall Immediately begin 
to design. Implement, and operate this In¬ 
formation system which shall be in full op¬ 
eration for fiscal year beginning October 1. 

1978. (Title n. P.L. 94-482 as amended by 
P.L. 95-40(21 and 22). 20 U9C 2391.) 

VOLUNTARY 'OBLIGATORY NATURE Of RESPONSE 

Feasibility study—voluntary. 

• . HOW INFORMATION COLLECTED WILL BE USED 

All information collected will be used to 
develop the comprehensive vocational educa¬ 
tion data reporting and accounting system 
mandated by the statute cited above. In order 
for the Federal government to assist the 
States in operating the best possible pro¬ 
grams of vocational education. PX». 94-482. 
8cc. 112(a)). Feasibility study data will pro¬ 
vide information about the capability of the 
States to collect federally mandated data 
which will be used in establishing and ad¬ 
ministering effective programs of vocational 
education, and to explore the level of spec¬ 
ificity necessary to fully utilize the data 
far : lannlng and evaluation purposes at the 
Federal. State and local levels. 

7. DATA ACQUISITION PLAN 

a. Method of collection: Mall. 

b. Time of collection: Aug. 1977 Nov. 1977. 

c. Frequency: One time. 

a. RESPONDENTS 

a. Type: Local Education Agencies iLRA's) 
and PoaUecondary Institutions (PSPs). 

b. Number: Sample—56 LEA’s and 40 P8Ts 

c. Estimated average manhours for re¬ 
spondent: 6 hours. 

I. INFORMATION TO ItT COLLECTED 
Form 2404 

Enrollments by lnBtructtonal program 
title and sex by: Enrollments during year 
fundupUcated counts). Race Ethnic Oroup 
(duplicated counts). Program Level (dup¬ 
licated counts). Special Needs (duplicated 
counts). Cooperative vocational educational 
program (duplicated counts). Student ter¬ 
mination during the year (undupliemted 
counts). Duplicated and unduplicated totals. 

Enrollment In special and support pro¬ 
grams by sex: Enrollment during year (un¬ 
duplicated counts). Race/ethnic Oroup 
(duplicated counts) Program Level (dupli¬ 
cated counts). Special Needs (duplicated 
counts). 

Enrollment by handicapped condition and 
regular, separate, separate facility or other 
program. 


Form 2404-1 

Number of Instructional and supplemental 
staff by program (duplicated and undupli¬ 
cated). 

Number of Instructional staff for Job skill 
training 9th grade and blghcr by program 
title by: sex. minority, handicap, bilingual, 
full-time equivalent. 

Number of supplemental staff by: sex. 
minority, handicap, bilingual, full-time 
equivalent. 

Number of Instructional staff for Job skill 
training 9th grade and higher by program 
title by: sex. minority, handicap, bilingual, 
full timo equivalent. 

Number of supplemental staff by: sex. mi¬ 
nority. handicap, bilingual, full time equiva¬ 
lent. 

Number of instructional staff vacancies, or 
inadequately filled positions by program. 

Form 2404 2 

Number of classroom/laboratory facilities 
by program. 

Maximum capacity of facility by program. 

Number of class sessions per week by pro¬ 
gram. 

Form 2494-3 

Expenditures by program by Federal or 
non-Federal source. 

Form 2404-4 

This form actually provides data on a sam¬ 
ple of xtudenta In vocational education pro¬ 
grams. LEA’s and F8Ts will be asked to sup¬ 
ply the following information on the student 
forms.) 

Vocational education Instructional field 
studied; State; school identification number. 
SMSA; labor market area; congressional dis¬ 
trict; participation In targeted education 
programs; bilingual (for limited English 
speaking ability students), disadvantaged, 
handicapped, cooperative education, work 
study; student financial aid received (post¬ 
secondary only) . 

Vocational objective: completion statu*, 
date left or completed school (month, year) 

(Note. —The following data will be added 
to the above by a sample of students.) 

Student's full name; student ID number, 
sex; year of birth; raclal/ethnlc self-des¬ 
ignation: current address; permanent ad¬ 
dress; address and telephone number of 
someone likely to always know your 
location. 

Description of a Proposed Collection or 

Information and Data Acquisition 

Activity 

1. Title or Proposed Activity 

Application for Teacher Centers Program 
and Higher Education Personnel Train! m, 
Program. 

2. Agency; Bureau, Office 

U.S Office of Education. Bureau of Occu¬ 
pational and Adult Education, Division ot 
Educational Systems Development. 

3. Agency Form Number 

OE Form 335. 

4. Legislative Authority for Tina Activity 

“See. 532. (a)(1) The Commlsaloner li 
authorized to make grants to local educa¬ 
tional Rgencles • • • 

“Sec. 632. (f) Notwithstanding the provi¬ 
sions of subsectiou (a)(1) of this section 
with respect to the requirement that teacher 
centers be operated by local educational 
agencies. 10 per centum of the funds ex¬ 
pended under this section may be expended 
directly by the Commissioner to make grant* 
to Institutions of higher education to oper 
ate teacher centers, subject to the other 
provisions of this section/' (20 U.8.C. 1119a) 
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•*6ec 533. (ft) The Commissioner Is au¬ 
thorised to make grants to Institutions of 
higher education to assist such institutions 
m the training of Individuals.** (PX. 94-482. 
20 U.8C. 1119ft-l). 

5. VOLUNTARY OBLIGATORY NATURE OF 
BW O WW 

Required to obtain or maintain beneiita. 

6. How Information To By Collects 
Will Be Used 

The information will be used to award 
grants under the Teacher Centers Program 
and the Higher Education Personnel Training 
Program. 

7. Data Acquisition Plan 

a Method of collection: Mall. 

b Time of collection: Fall and Winter. 

c. Frequency: Annually. 

8. Resfondents 

a. Type: Colleges and universities. 

b. Number: 80. 

c. Estimated average man-hours per re¬ 
spondent: 40. 

a. Type: Local Education Agencies. 

b. Number: 720. 

c. Estimated average man-hours per re¬ 
spondent: 40. 

8. IxroiMATiox To Be Collected 

All respondents will be required to pro¬ 
vide information requested on the standard 
non-construction application for Federal 
A&*lstance. 8peclul emphasis will be given to 
Including statutory requirements and to 
.addressing the technical review criteria In 
the program narrative. 

Drscsimox or Proposed Collection or IN¬ 
FO* MATTOX AND DATA ACQUISITION- ACTIVITY 

1. Title or Proposed Activity 

Financial Status and Performance Reports 
for Domestic Mining and Mineral and Min¬ 
eral Fuel Conservation Fellowship* Program. 

2. Agency, Bureau /Omen 

U-S. Office of Education Bureau of Higher 
and Continuing Education/ Division of 
Ti lining and Facilities. 

3. Accxcy Form Numhes 

OE 405-1 and OE 405-2. 

4 Legislative Authority for this Activity 

•'Sec. 861. (ft) It U the purpose of this part 
to provide fellowships--(1) to assist grad¬ 
uate students of exceptional ability who 
<lrmonstrate a financial need for advanced 
itudy tn domestic mining and mineral and 
mineral fuel connervation including oil. gas 
coal, oil ahalc. and uranium • • •**. (PX*. 
92-318. as amended. 20 U-S.C. 1134n). 

'Sec. 408. (a) Each administrative head 
of an education agency In order to carry out 
functions otherwise vested in him by law 
is • • • (1) to make, promulgate, issue, 
rescind, and amend rules and regulations 
governing the manner of operation of the 
Njrucy <• • • (4) • • • to enter into and 
perform such • • • transactions as may be 
necessary for the conduct of such agency 
.. (PX. 82-380, 20 U S.C. l22le-3). 

5, Voluntary Obligatory Nature or 
Respoxsx 

Required to obtain benefit. 

5 How Information Collected Will be Used 

Financial information collected will be 
u : -4d to determine accountability of each 
s’a \rd in terms of expenditure of funds. Per¬ 
formance Report will be used to determine 
Whether goals and objectives are achieved. 


7. Data Acquisition Plan 

a. Method of collection: Mail. 

b. Time of collection: Foil. 

c. Frequency: One a year. 

8. Rxjifondents 

a. Type: Institutions of higher education. 

b. Number: 52. 

c. Estimated average man-hours per re¬ 
spondent: 3 man-hours. 

e. Information To Be Collected 

Number of fellowships awarded, number 
of fellows who left the program during the 
academic year, number of fellows who found 
employment related io their fellowship train¬ 
ing. 

Description or a Proposed Collection or 
Information and Data Acquisition Activity 

I. Title of Proposed Activity 

Application for Grants for Improving Qual¬ 
ifications of Personnel and Improving Super¬ 
visory Services under Sec. 344(a>. and for 
Coordination of Guidance and Counseling 
Programs under Sec. 344(b). PX. 84 482. 

2. Agency Bureau. Office 

Office of Comm Usioner/Guidance and 
Counseling Task Force. 

3. Agency Form Number 

OB 578 2. 

4 Legislative Authoeity for Tina Activity 

(a) "Sec. 344 1 a) The Commissioner is au¬ 
thorised, on a competitive basis, to enter into 
contracts and make grants to State and local 
educational agencies, to Institutions of higher 
education, and to private nonprofit orgnnl- 
atlons to assist them In conducting insti¬ 
tutes. work shops, and seminar* designed to 
improve the profealonol guidance qualifica¬ 
tions of teachers and counselors in State and 
local educational agencies and nonpublic 
elementary and secondary school system*, in¬ 
cluding opportunities for teacher* and guid¬ 
ance counselors In such agencies and systems 
to obtain experience In business and indus¬ 
try. the professions, and other occupational 
pursuits, and including, for the purpose of 
such Improvement, such program*, service*, 
or activities which bring individuals with 
experience in such pursuits into schools as 
counselor* or advisors for students, and 
which bring students Into the workplaces of 
such pursuits to acquaint students with 
the nature of the work and to provide train¬ 
ing for supervisory and technical personnel 
In such agencies and system* having re¬ 
sponsibilities for guidance and counseling, 
and to Improve supervisory service* In the 
field of guidance and counseling.** 

(b) ’’Sec. 344—(b) The Commissioner la 
authorised to make giants to States to assist 
them In carrying out programs to coordinate 
new and existing programs of guidance and 
counseling in the States.*’ (20 U8.C. 2534). 

5. Voluntary Obligatory Nature or 
Respons* 

Voluntary. 

0. HOW INFOBMATION COLLECTED WILL SE 
Used 

Determining Eligibility to receive grants. 

7. Data Acquisition Plan 

a. Method of collection: Mail. 

to. Time of collection: Fall, 1877. 

c. Frequency: Annually. 

8. Respondents 

a. Type: State Education Agencies, b. 
Number: 67. c. Estimated average man¬ 


hours per respondent: 40. a. Typo. Local 
education agencies, b. Number: 500. C. 
Estimated average man-hours per re¬ 
spondent: 20. a. Type: Nonpublic. nonprofit 
elementary /secondary schools, b. number: 
100. c. Estimated average man-hours per 
respondent: 20. a. Type: Colleges and uni- 
verMtie*. b. Number: 300, c. Estimated 
average man-hours per respondent: 20. a. 
Type: Nonpublic Junior colleges, b. Number: 
60 c. Estimated average man-hour* per re¬ 
spondent: 20. 

a. Type: Public Junior colleges, b. Number* 
75. c. Estimated average man-hour* per re¬ 
spondent: 20. a. Type: Vocational/technlcnl 
port secondary Institutions, b. Number: 50. 
c. Estimated average nmu-houn* per re¬ 
spondent: 20. a Typo: Nonprofit organisa¬ 
tion b. Number: 50 c. Estimated average 
man-hour* per respondent: 20. 

9. Information To Be Collected 

The standard (nonconstruction) applica¬ 
tion in the Federal Management Circular 74- 
7 will be used with minor supplementation 
required by law and regulations. 

Description or Proposed Collection or 

Information and Data Acquisition Activ¬ 
ity 

1. Title or Paorosxo Activity 

Certificate of project coats and capitalized 
interest. 

2. Agency. Bureau, 'Office 

U.S. Office of Education Bureau of Higher 
and Continuing Education/Division of 
Training and Facilities. 

3 AgeHcy Form Number 

OE 1143, 1144. 

4. Legislative Authority For This 
Activity 

"Sec. 782. (3) (A) The term “development 
cost.** with respect to an academic facility, 
mean* the amount found by the Commis¬ 
sioner to be Uie coat, to the applicant for 
a grant or loan under this title, of the con¬ 
struction Involved and the coat of necessary 
acquisition of the land on which the facility 
is located and of necessary site Improve¬ 
ments to permit It* u»e for such facility. M 
(PX. 92-318, 20 U.8.C. H32e l). 

6. VOLUNTARY/OBLIGATORY NATURE OF 

Required to maintain benefits. 

6 How Information to be Collected will 
Bx Usro 

To determine the amount of eligible costs 
relating to eligible constructed facilities. 
This information Is required in order to as¬ 
certain that matching costs requirements 
have been met. 

7. Data Acquisition Plan 

a Method of collection: Mail. 

b. Time of collection: Throughout the 
year. 

c. Frequency: Annually. 

8 Respondents 

a Type: Institutions of postfecoudAry 
education. 

b. Number: 100. 

c. Estimated average man-hour* per re¬ 
spondent: 1. 

9. Information to be Collected 

a. OB 1143—Coat* of facilities, and project 
description. 

b OE 1144—Interest costs for facilities 
construction. Itemized by lender. 

|FR Doc.77-21121 Filed 7-21-77:8:45 am] 
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NOTICES 


NATIONAL COMMISSION FOR THE PRO¬ 
TECTION OF HUMAN SUBJECTS OF 

BIOMEDICAL AND BEHAVIORAL RE¬ 
SEARCH 

Meeting 

The National Commission for the 
Protection of Human Subjects of 
Biomedical and Behavioral Research 
will meet on August 12 and 13. 1977. 
in Conference Room 6. C Wing. Build¬ 
ing 31. National Institutes of Health. 
9000 Rockville Pike. Bethesda, Mary¬ 
land* The meeting will convene at 9 
a.m. each day and will be open to the 
public, subject to the limitations of 
available space. Topics Included in the 
mandnte to the Commission under the 
National Research Act <Pub. L. 93-348). 
ns amended. Including research involv¬ 
ing children, research involving tl»e in¬ 
stitutionalized mentally infirm. the 
performance of institutional Review 
Boards, research not subject to regula¬ 
tion by the Secretary of Health. Edu¬ 
cation. and Welfare, the application of 
research guidelines to the delivery of 
health services by DHEW. and other 
matters identified in the legislative 
mandate to the Commission, will be the 
agenda for this meeting. 

Written materials of any length may 
be submitted to the Commission at any 
time. Requests for information should 
be directed to Ms. Betsy Singer. In¬ 
formation Officer (301 498 7776>, Room 
125. Westwood Building. 5333 Westbard 
Avenue, Bethcsda. Maryland 20016. 

Dated: July 18. 1977. 

Michael S. Yrsley, 
Staff Director. National Com - 
mission for the Protection of 
Human Subjects of Biomedi¬ 
cal and Behavioral Research . 

|FR Doc.77-21114 Ptl*d 7H-77;8:45 Am) 


NATIONAL ADVISORY COUNCIL ON SERV¬ 
ICES AND FACILITIES FOR THE DE- 
VELOPMENTALLY DISABLED 

Meeting 

The National Advisory Council on 
Services and Facilities for the Develop¬ 
mental! y Disabled was established by 
Section 133*axl* of Public Law 91-517, 
which was signed October 30. 1970. to 
advise the Secretary with respect to any 
regulations promulgated or proposed to 
be promulgated by him in the implemen¬ 
tation of the Act and study and evaluate 
programs authorized by the Act with 
a view to determining their effectiveness 
in carrying out the purposes for which 
they were established. 

Notice Is hereby given, pursuant to 
PX*. 92-463. that the National Advisory 
Council on Sendees and Facilities for the 
Developmentolly Disabled will hold a 
meeting on August 9 and 10. 1977. The 
meeting will be held in Room 425-A. 
South Portal Building, Department of 
Health, Education, and Welfare, 200 In¬ 
dependence Avenue SW. t Washington. 
D.C. from 9 a.m. to 5 pjn. Agenda: Dis¬ 
cussion of Developmental Disabilities 
Definition Study; Special Projects; UAF 


Satellite Centers; Protection and Ad¬ 
vocacy; and the Annual Report to Con¬ 
gress. 

This meeting is open for public ob¬ 
servation. 

Further information on the Council 
may be obtained from Mr. Francis X. 
Lynch. Executive Secretary. National 
Advisory Council on Services and Fa¬ 
cilities for the Devciopmentally Disabled. 
Room 3070. Mary Switzer Building. 330 
M <T Street SW., Washington. D C. 20201. 
Telephone 202-245-0335. 

Francis X. Lynch. 

Executive Secretary . 


July 11.1977. 

| KR Doc.77-21060 Filed 7-21-77;8:45 *m| 


TELECOMMUNICATIONS 
DEMONSTRATION PROGRAM 

Solicitation 

Pursuant to Section 392A of the Com¬ 
munications Act of 1934, as amended by 
Section 8 of the Educational Broadcast¬ 
ing Facilities and Telecommunications 
Demonstration Act of 1976, the Assistant 
Secretary for Planning and Evaluation 
(hereafter the Assistant Secretary) Ls 
seeking applications from public and 
private non-profit agencies, organiza¬ 
tions, and institutions for the purpose 
of carrying out telecommunications 
demonstrations in nan-broadcast tech¬ 
nology. 

A. Applicable Regulations 

The regulations applicable to the Tele¬ 
communications Demonstration Pro¬ 
gram arc: 

1. The regulations for "Grant Pro¬ 
grams Administered by the Office of the 
Assistant Secretary for Planning and 
Evaluation” (45 CFR Part 63), which 
were published in the Code of Federal 
Regulations on October 1.1976; 

2. Amendments to the above regula¬ 
tions. which will govern the Telecom¬ 
munications Demonstration Program, 
and which were published in the Federal 
Register on July 13. 1977: and. 

3. 45 CFR Part 74—Administration of 
Grants. 

The regulations define program ob¬ 
jectives, limitations, and criteria for 
evaluation of proposed demonstration 
projects. 

B. Eftective Date and Duration 

1. This Solicitation is intended for 
grant applications and awards to be 
made on or about November 30, 1977. 
Should this Solicitation remain in effect 
for any succeeding Fiscal Year or portion 
thereof, it shall be applied as if issued 
In said Fiscal Year, subject only to those 
changes in specification of dates neces¬ 
sary to allow it to be read as applying 
to such year. 

2. This Solicitation shall not be con¬ 
strued as limiting or preventing the issu¬ 
ance of additional solicitations by the 
Department under these authorities in 
Fiscal Year 1977. even though such addi¬ 
tional solicitations would reduce the 
amount of funds under this Solicitation 


or might duplicate in part the substan¬ 
tive scope of this Solicitation. 

3. In order to avoid unnecessary delays 
in the preparation and receipt of appli¬ 
cations. this notice is effective immedi¬ 
ately. Applications will be accepted no 
later than 45 days from Issuance. 

C. Statement or Funds Availability 

1. The Act authorizes $1,000,000 for the 
Fiscal Year ending September 30, 1977, 
for the award of grants. This sum carries 
forward to Fiscal Year 1978 and is to be 
awarded as a result of this Solicitation. 

2. Since It is desired to explore a 
variety of innovative and cost effective 
telecommunications technologies which 
improve the delivery of health, education, 
rehabilitation and social services, it is ex¬ 
pected that up to twenty projects may be 
funded although the proposal review 
committee will retain flexibility on size 
and number of grants based on the pro¬ 
posals received. Obviously, this may 
simultaneously limit the size of Individ¬ 
ual grants and may generally require 
that significant support, In addition to 
this Program, be available to most proj¬ 
ects. Such support and its sources should 
be substantiated In individual applica¬ 
tions. 

3. Funds will not be available for ac¬ 
quisition or development of program¬ 
ming materials and content, and 'or ac¬ 
quisition of studio production equipment 
primarily because alternative funding 
authorities for such support exist in 
other programs. 

4. Anplications may be submitted for 
projects of up to three, years duration, 
but funds awarded under this Solicitation 
will be awarded for only one year of nnv 
project, so as to respond to the greatest 
possible number of applicants. However, 
projects which propose three-year dem¬ 
onstrations, and which are accepted for 
first year awards, will be eligible for sec¬ 
ond or third year funding on a non¬ 
competitive basis, providing funds arc 
available in succeeding years and proj¬ 
ects are performing acceptably. To be 
considered for a throe-year period of 
performance, applications must contain 
detailed work statements and budget/ 
that reflect reduced levels of funding for 
succeeding years in order to provide for 
gradual transition of projects to self- 
sustaining operation. Since there can be 
no guarantee of continuous fundin.7. 
projects should be designed to produce 
significant results during the first year 
of performance and applicants should be 
aware that continued funding will de¬ 
pend. in part, upon renewed legLslutivc 
authority for the program. 

D. Application Processing 

1. Grant applications will be reviewed 
and awards made by an Interagency 
Panel of HEW staff with expertise In 
substantive and technology discipline.' 
Advice and assistance will be sought, 
where appropriate, from outside agencies 
such as the National Aeronautics and 
Space Administration, the Federal Com¬ 
munications commission, the public 
broadcasting community, and outside 
consultants. 
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2. Applicant* will be Judged as to eli¬ 
gibility and. if eligible, as to priority for 
award, strictly according to the criteria 
set forth In section 03.6(c) of the Final 
Regulations. Priority will be given to ap¬ 
plicants who. in the judgment of the 
Assistant Secretary, best meet these cri¬ 
teria, 

3. Applications Judged to be below an 
acceptable level on any criterion may be 
classified as conditionally unacceptable, 
regardless of overall point standing. Such 
proposals would require modification 
and. for practical purposes, would have 
to be deferred for consideration under 
Fiscal Year 1D78 funding. 

4. Applications should begin with a 
brief, overall description of the project, 
Including a simple, line drawing of the 
proposed system. Tills should be followed 
by a detailed project description and 
then, a series of brief sections addressing 
how each of the specific program cri¬ 
teria in the regulations would be met. 
Supporting material should be annexed 
at the back of the application. 

5. Applications which propose access 
to specific telecommunications systems 
in order to carry out a demonstration 
must show adequate evidence that such 
access is assured in order to demon¬ 
strate the technical feasibility of the 
project. 

6. Nothing in this Solicitation should 
be construed as committing the Assist¬ 
ant Secretary to dividing available funds 
among all qualified applicants. 

E. Applications Sent By Mail 

An application sent by mail will be 
considered to be received on time by the 
Grants Officer if: 

1. The application was sent by regis¬ 
tered or certified mail not later than 45 
days from issuance of this Solicitation as 
evidenced by the U.S. Postal Service post¬ 
mark on the wrapper or envelope, or on 
the original receipt from the U.3. Postal 
8ervice; or, 

2. The application is received on or 
before the closing date by the Depart¬ 
ment of Health. Education, and Welfare 
Mail Room in Washington, D.C. In es¬ 
tablishing the date of receipt, the Assist¬ 
ant Secretary will rely on the time-date 
fiiamp of such Mail Room or other docu¬ 
mentary evidence of receipt maintained 
by the Department of Health. Educa¬ 
tion and Welfare. 

P. Hand-Delivered Applications 

An application to be hand-delivered 
must be taken to the Orants Officer at 
the address listed at the cud of this So¬ 
licitation. Hand-delivered applications 
will be accepted daily between the hours 
of 9 am. and 5:30 pjn. (Washington, 
DC time), except Saturdays, Sundays, 
or Federal holidays. Applications will not 
be accepted after 5:30 p.m. on the clos¬ 
ing date, 

G, Disposition op Applications 

1 Approval, disapproval , or deferral. 
On the basis of the review of an applica¬ 
tion, the Assistant Secretary will cither 
**> approve the application in whole or 
ta for such amount of funds and 


subject to such conditions as he deems 
necessary or desirable for the comple¬ 
tion of the approved project, <b) dis¬ 
approve the application, or (c) defer ac¬ 
tion on the application for such reasons 
as lack of funds or a need for further 
review\ 

2. Notification of disposition . The As¬ 
sistant Secretary will notify the appli¬ 
cants in writing of the disposition of 
their applications. A signed notification 
of grant award will be Issued to notify 
the applicant of an approved project 
application. 

H. Application Instructions and Forms 

Questions concerning the preceding 
information, copies of application forms, 
and applicable regulations shall be ob¬ 
tained from, or submitted to: 

Grants OCJcer. Office of the Assistant Secre¬ 
tary for Planning and Evaluation. Depart¬ 
ment of Health. Education, and Welfare. 
200 Independence Avenue 8W.. Room 442- 
K. HEW South Portal Building. Washing¬ 
ton. D.C. 20201. 

Dated: July 18. 1977. 

Henry Aaron. 
Assistant Secretary /or 
Planning and Evaluation. 
(FR Doc.77-21051 Filed 7-21-77:8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Neighbor¬ 
hoods, Voluntary Associations and Con¬ 
sumer Protection 

I Docket No. D-77-489) 

AMENDMENT TO DELEGATION OF 
AUTHORITY 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Amendment to Delegation of 
Authority. 

SUMMARY: This Notice amends the 
delegation of authority from the Sec¬ 
retary to the Assistant Secretary for 
Neighborhoods. Voluntary Associations 
and Consumer Protection, dated May 12. 
1976. 

EFFECTIVE DATE: July 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Esposito. Director. Adminis¬ 
trative and Field Support Staff, Of¬ 
fice of Assistant Secretary for 
Neighborhoods. Voluntary Associa¬ 
tions and Consumer Protection, De¬ 
partment of Housing and Urban 
Development, Washington, D.C. 20410, 
202-755-8314. 

SUPPLEMENTARY INFORMATION: 
By publication in the Notice section of 
today's Federal Register the Secretary 
of the Department of Housing and 
Urban Development has announced a 
change of tJtlc from the old title of As¬ 
sistant Secretary for Consumer Affairs 
and Regulatory Functions to a new title 
of Assistant Secretary for Neighbor¬ 
hoods, Voluntary Associations and Con¬ 
sumer Protection. This announcement 


is made to give public notice of an 
amendment to the original delegation of 
authority to what is now the Assistant 
Secretary for Neighborhoods, Voluntary 
Associations and Consumer Protection. 

By publication in the Federal Reg¬ 
ister on March 16, 1971. at 36 FR 5005. 
the Secretary of Housing and Urban 
Development delegated to the Assistant 
Secretary for Housing Management and 
the Deputy Assistant Secretary for 
Housing Management the authority to 
exercise the Secretary’s power and au¬ 
thority under sections 101(e) and 106*a) 
of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701 w and 1701x 
(a)) and section 237(e) of the National 
Housing Act (12 U.S.C, 1715fc-2(e)), 
with respect to the provision of informa¬ 
tion, advice, and technical assistance, 
including but not limited to counseling 
on household management, self-help, 
budgeting, money management, child 
care, and related counseling services. By 
publication in the Federal Register at 
36 F.R. 12918. on July 9. 1971, the As¬ 
sistant Secretary for Housing Manage¬ 
ment redelcgated to the Director, Of¬ 
fice of Counseling and Community Serv¬ 
ices, most of the authority which the 
Secretary had delegated to the Assistant 
Secretary for Housing Management at 
36 F.R. 5005. supra. 

Tlie title of the Office of Counseling 
and Community Services has sub¬ 
sequently been changed to Housing Con¬ 
sumer Programs Division. The responsi¬ 
bilities of the Housing Consumer 
Programs Division have remained the 
same as they were when its title was the 
Office of Counseling and Community 
Services. In addition, the Housing Con¬ 
sumer Programs Division continued to 
function under the auspices of the As¬ 
sistant Secretary for Housing Manage¬ 
ment until June 14 1976. 

On June 18, 1976, by publication in 
the Federal Register at 41 FR 24755, 
the Secretary of Housing and Urban 
Development announced, effective June 
14. 1976. the abolition of the former po¬ 
sitions of Assistant Secretary for Hous¬ 
ing Production and Mortgage Credit— 
Federal Housing Commissioner and As¬ 
sistant Secretary for Housing Manage¬ 
ment and the establishment of a new 
position of Assistant Secretory for Hous¬ 
ing. Federal Housing Commissioner. All 
of the authority and functions which had 
been exercised by the Assistant Secre¬ 
tary for Housing Production and Mort¬ 
gage Credit, Federal Housing Commis¬ 
sioner and the Assistant Secretary for 
Housing Management were delegated 
and assigned to the new Office of the As¬ 
sistant Secretary for Housing, Federal 
Housing Commissioner. The June 18, 
1976 notice of the establishment of the 
position of Assistant Secretary for Hous¬ 
ing. Federal Housing Commissioner also 
announced the continuation in effect of 
all delegations of authority by the Dep¬ 
uty Assistant Secretary for Housing 
Management and all rcdelegatlons of au¬ 
thority by the Assistant Secretary for 
Housing Management that were in effect 
as of June 18, 1976. Therefore, the su¬ 
pervision of the Housing Consumer Pro- 
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grams Division was transferred, effective 
June 14. 1976, from the old Assistant 
Secretary for Housing Management to 
the new Assistant Secretary for Housing. 
Federal Housing Commissioner. 

The Department has decided to trans¬ 
fer the functions ol the Housing Con¬ 
sumer Programs Division from the As¬ 
sistant Secretary for Housing. Federal 
Housing Commissioner to the Assistant 
Secretary for Neighborhoods. Voluntary 
Associations and Consumer Protection. 

Accordingly, the delegation of author¬ 
ity to the Assistant Secretary for Neigh¬ 
borhoods, Voluntary Associations and 
Consumer Protection published at 41 FR 
19365 on May 12, 1976, Is amended as 
follows: 

<1> By redesignating Sections C. D, 
and E as Sections D. E. and F respec¬ 
tively and adding a new Section C to 
read as follows: 

Section C. Additional Authority Dele¬ 
gated. The Secretary delegates to the As¬ 
sistant Secretary for Neighborhoods, 
Voluntary Associations and Consumer 
Protection the power and authority of 
the Secretary of Housing and Urban De¬ 
velopment under sections 101 (e> and 
106(a) of the Housing and Urban Devel¬ 
opment Act of 1968 <12 U.8.C. 1701w and 
1701x(a>) and section 237<e> of the Na¬ 
tional Housing Act (12 U8.C. 1715z~2 
<e)>, with respect to the provision of 
counseling and advice to tenants and 
homeowners in reference to property 
maintenance, financial management, 
and such other matters as may be ap¬ 
propriate to assist them in Improving 
their housing conditions and meeting 
the responsibilities of tenancy or home- 
ownership. 

(2) By amending new Section E to 
read as follows: 

Section E. Authority to Redelegnte. 
The Assistant Secretary for Neighbor¬ 
hoods. Voluntary Associations and Con¬ 
sumer Protection Is authorized to re- 
delegate to employees of the Department 
and to agents of the Department any of 
the power and authority delegated under 
8ectlon A. B, and C of this delegation ex¬ 
cept the power and authority to issue 
rule* and regulations. 

(3) By amending new Section F to 
read as follows: 

Section P. Delegation revoked and 
Superseded. This delegation revokes par¬ 
agraph 2 of Section A of the delegation 
of authority fom the Secretory to the 
Assistant Secretary for Housing Man¬ 
agement at 36 FR 5005, March 16. 1971. 
as amended; tire redelegation of author¬ 
ity from the Assistant Secretary for 
Housing Management to the Director 
and the Deputy Director, Office of Coun¬ 
seling and Community Services, at 36 FR 
12918. July 9, 1971; the redelegation of 
authority from the Assistant Secretary 
for Housing Management to Regional 
Administrator et al. at 37 FR 9182. May 
5. 1972; the delegation of authority to 
the Interstate Land Sales Full Disclo¬ 
sure Act, published at 37 FR 5701. March 
9. 1972; and the delegation of authority 
to the Assistant Secretary for Housing 
Production and Mortgage Credit, Fed¬ 
eral Housing Administration Commis¬ 


sioner with respect to the National Mo¬ 
bile Home Construction and 8afety 
Standards Act of 1974, published at 40 
FR 26578. June 24. 1975, and this dele¬ 
gation supersedes the delegation of au¬ 
thority to the Assistant Secretary for 
Neighborhoods, Voluntary Associations 
and Consumer Protection with respect 
to the Real Estate Settlement Proce¬ 
dures Act of 1974. published at 41 PR 
12917, March 29, 1976, except that all 
regulations issued and actions taken un¬ 
der these delegations remain valid as If 
issued or taken under tills delegation. 
Sec. 7(d). Deportment of HUD Act: 42 
U.S.C 3535\d). 

Issued at Washington. D.C., July 15. 
1977. 

Patricia Roberts Harris. 

Secretary o/ Housing 
and Urban Development. 

|PR Poc 77 21112 Filed 7-21-77:8:45 am| 


Office of the Secretary 

(Docket No. N-77-78I1 

PRIVACY ACT OF 1974 
Proposed New Notice of System of Records 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Proposed new Notice of Sys¬ 
tem of Records. 

8UMMARY: The Department hereby 
publishes for comment the description 
of a new system of records containing 
personal Information that will be main¬ 
tained by the Department. 

DATE: Comments due August 22. 1977, 

ADDRESS: Rules Docket Clerk. Office of 
the Secretary. Room 5218. Department 
of Housing and Urban Development, 451 
Seventh Street SW.. Washington, D.C. 
20410, telephone 202-755-8703. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Harold Rosenthal. Departmental 
Privacy Act Officer, telephone 202- 
755-5192. 

SUPPLEMENTARY INFORMATION: 
The proposed new- system will result 
from tracking individual consumer com¬ 
plaint actions on automatic data proc¬ 
essing equipment. Any person Interested 
In commenting on the routine use por¬ 
tion of the system of records contained in 
this notice may do so by submitting com¬ 
ments in writing to the address set forth 
above. 

A new system report was filed with the 
Speaker of the House, the President of 
the Senate, the Privacy Protection Study 
Commission, and the Office of Manage¬ 
ment and Budget on March 29, 1977, 

A Finding of Inapplicability respect¬ 
ing the National Environmental Policy 
Act of 1969 has been made in accord¬ 
ance with HUD Handbook 1390.1. A 
copy of thld Finding of Inapplicability 
will be available for public inspection 
during regular business hours at the 
Office of the Rules Docket Clerk. Office 
of the Secretary, Room 5218. Department 
of Housing and Urban Development, 451 


Seventh Street SW„ Washington, D.C. 
20410. 

It is fully certified that the economic 
and inflationary Impacts of this pro¬ 
posed notice of system of records have 
been carefully evaluated in accordance 
with OMB Circular A-107. 

HUD Derr S3 

8 y item name: 

Ccmsumrr Complaint Handling System. 
System location: 

Headquarters. 

Categories of individuals covered by the 

system: 

Any member ot the public who write# a 
letter of compliant to HUD. Including but 
not limited to: Community Development 
Block Orant tCDBG) recipient# or indi- 
vlchmlH who use facilities or services sup¬ 
ported by CDBO money: mortgagors 'mort¬ 
gagees having or seeking FHA-lrmired mort¬ 
gage*: tenants In FH A-Insured projects, 
tenants In HUD-supported Low Rent Hous¬ 
ing Projects; employees on HUD-asststed ot 
Insured construction projects and their 
unions: and public intere st gr oups. Ex¬ 
cluded are complaints from HUD employee* 
arising out of the administration of Inter¬ 
nal HUD policies or procedures. 

Categories of records in the system: 

Complaints expressing dissatisfaction 
with a Departmental program, policy, or 
service Nome ot complainant and action 
dates. 

Routine tines of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

See Routine Uses paragraphs In prefatory 
statement. Other routine u*e%: the follow¬ 
ing may receive individual records to asslu 
In the resolution of a complaint—State and 
local officials; public and private counseling 
agencies; building associations: developer- 
financial Institutions holding KUD-insured 
mortgages; Federal, State, and local Con¬ 
sumer Adairs offices; Consumer Protection 
agencies; Stale and local real estate and 
planning Commissions 

Policies anti practices for storing, retrie t- 
ing, accessing, retaining, and disposing of 
records tn the System: 

Storage: 

In file folders, cassettes, eoroputerfcrrd 
tape, disc, and drum. 

Hr trtei ability: 

Control number, date of receipt, name ol 
writer, date of letter, HUD program cate¬ 
gory, assigned due date, date of Interim 
reply, duto of lost update on the System, 
and HUD Office to which complaint was re¬ 
ferred for action. 

Safeguards. 

Access to the automated System is ac¬ 
complished by passwords and code Identic 
cation codes limited In use to authorired 
personnel. Cvorttn and computer/data 
files will he stored tn computer facilltlr* 
which are secured and accessible only to 
authorized personnel. File folders of pend¬ 
ing and closed cases to be stored tn lock* 
able file cabinets. 

Retention and disposal: 

Correspondence file U ctosed upon tins) 
response, and purged after ala months. Cor¬ 
respondence pending response will wbw' 1 ' 1 
open and active until final response !» »*ni- 
Obsoiete records will be disposed of In 
cordance with HUD Handbook. 
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System manager and address: 

Director. Office of Organization and Man¬ 
agement Information. Department of 
Hollaing and Urban Development, 451 
Seventh Street SW. Washington, DC. 
30410. 

Sotlflcatlon procedure: 

For Inquiry about existence of recorda. con¬ 
tact the Privacy Act Officer at the Head¬ 
quarters location, in accordance wlUt proce¬ 
dures in 24 CFR PArt 10. If additional In¬ 
formation or assistance is required, contact 
the Privacy Act Officer at the Department of 
Housing and Urban Development, 451 Sev¬ 
enth Street, S.W., WafthhigUm. DC. 20410. 

fir cord tU'Ctss procedures: 

The Department's rules for providing access 
to rec ords to the Individual concerned appear 
In 24 CFR Part 16. If additional Information 
or aivUtance la required, contact the Privacy 
Act Officer at the Department of Housing and 
Urban Development. 451 Seventh Street, s.w . 
Washington. D.C. 20416. 

c ante sting record procedures: 

The Department's rules for contesting the 
contents of recorda and appealing Initial de- 
rial a. by the Individual concerned, appear lo 
24 CFR Part 16. If additional information or 
asMntance Is needed. It may be obtained by 
contacting: (1) in relation to contesting con¬ 
tents of recorda. the Privacy Act Officer at 
the appropriate location. A list of all loca¬ 
tions la given In Appendix A: 111) in relation 
to appeals of initial denials, the HUD De¬ 
partmental Privacy Apoeala Offioer. Office of 
General Counsel. Department of Housing and 
Urban Development, 4*1 Seventh Street, 8.W., 
Washington. D C. 20410. 

Record sotirre categories: 

Letters of comulalnt from Individuals, and 
turner oriented agencies on behalf of 
Individuals. 

AuTiioamr: 5 U.6C 55?*. 68 Slat. 1896; 
sec. 7(d) Department of HUD Act (43 U.S.C. 
k>35 (d)). 

Issued al Washington. D.C.. July 15. 

1277. 

Patricia Roberts Harris. 

Secretary of Housing 
and Urban Development. 
IHt Doc.77-21113 Filed 7*21-77:8:46 am| 


Office of the Secretary 
[Docket Ho. N-77-7601 

PROCEDURES FOR PROTECTION AND 
ENHANCEMENT OF THE ENVIRONMENT 

Further Extension of Time 

AGENCY: Department of HouKing and 
Urban Development. 

ACTION: Notice of further extension of 

time. 

SUMMARY: Tills Notice extend* for an 
additional six months the effectiveness 
61 certain special procedures for the first 
•eRment of large-scale subdivisions re¬ 
quiring an Environmental Impact State¬ 
ment 

EFFECTIVE DATE: June 11, 1977. 

COMMENT DUE DATE: August 22,1977* 

TOR FURTHER INFORMATION CON¬ 
TACT: 

Donna Letwin. Office of Environmental 
Quality, Room 7262, Department of 
Housing and Urban Development, 451 


Seventh Street. SW.. Washington. D C. 

20410. 

SUPPLEMENTAL INFORMATION: On 
June 11. 1976, the Secretary amended 
Handbook 1390.1 <38 FR 19182), July 18. 
1973) and provided, among other things, 
for certain special procedures for the first 
segment of large-scale subdivisions re¬ 
quiring an Environmental Impact State¬ 
ment • 41 FR 23878. 23879). These special 
procedures were limited under the terms 
of the amendment to a period of one year 
from the date the amendment was pub¬ 
lished. or until June 11. 1977. Paragraph 
5.a. (10) cc). Handbook 1390.1. as 

amended. 

The Secretary now finds that the ef¬ 
fectiveness of these special procedures 
shall be continued for an additional six 
months or until December 11. 1977. 

This extension of time to continuous 
with that previously granted and gov¬ 
erns applications from June 11. 1977. 
until December 11. 1977, in order to per¬ 
mit the first phase of large scale devel¬ 
opment to begin under certain condi¬ 
tions during environmental review. How¬ 
ever. the Secretary Is considering the 
adoption of these special procedures for 
an indefinite period, and Is interested in 
a public response to continuation of the 
procedures on a regular basis. Interested 
persons are invited to file comments, 
views and suggestions with the Rules 
Docket Clerk, Room 5218, Department 
of Housing and Urban Development, 451 
Seventh 8treet, SW.. Washington. D.C. 
20110. Comments should refer by name 
to the Special Environmental Proce¬ 
dures. All submittals received before the 
comment closing date will be considered 
by the Secretary before deciding on 
adoption of the procedures on a regular 
and continuing basis. Copies of all sub¬ 
mittals received will be available for in¬ 
spection and copying In the Office of the 
Rules Docket Clerk during normal busi¬ 
ness hours. 

A finding lias been made that tills 
amendment docs not significantly affect 
the quality of the human environment 
and a copy of that finding has been pre¬ 
pared and is available for copying and 
inspection In the Office of the Rules 
Docket Clerk. 

The requirements of OMB Circular A- 
107 and Executive Order 11923 have been 
complied with. 

(8ectton 7(d) of the Department of HUD 
Act (42 U.S.C. 6535(d).)) 

Issued at Washington. D.C , July 13, 
1977. 

Patricia Robrrts Harris, 
Secretary. Department of 
Housing and Urban Development. 

(FR Doc.77-21067 Filed 7-21-77;«:45 am| 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 

Notice of Applications 

The organizations listed In the attach¬ 
ment have applied to the Secretary of 


Agriculture for financial assistance hi 
the form of grants, loans, or loan guar¬ 
antees In order to establish or Improve 
facilities at the locations listed for the 
purposes given In the attached list The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act. ns amended. 7 U.S.C. 
1924(b), 1932. or 1942(b). 

The Act requires the Secretary or La¬ 
bor to determine whether such Federal 
Assistance is calculated to or is likely to 
result In the transfer from one area to 
another of any employment or business 
activity provided by oi>cnitions of the 
applicant. It is i>ermlssib!c to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not result 
in increased unemployment in the place 
of present operations and there Is no rea¬ 
son to believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
It is calculated to or Is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
alien th*re to not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices. or facilities to employ the efficient 
capacity of existing competitive com¬ 
mercial or industrial enterprises, unless 
such financial or other assistance will 
not have an adverse effect uppon exist¬ 
ing competitive enterprises in the Area. 

The Secretary of Labor’s review and 
cer tifica tion procedures are set forth at 
20 CFR Part 75. In determining whether 
ttie applications should bo approved or 
denied, the Secretary will take Into con¬ 
sideration the following factors: 

1. The overall employment and unemploy¬ 
ment ■ttuatlon in the local area In which 
the proposed facility will be located. 

2. Employment trends In the same Indus¬ 
try in llie local area. 

3. The potential effect of the new facility 
upon the local labor market, with particular 
emphaat* upon Its potential Impact upon 
competitive enterprlMw In the name area. 

4. The competitive effect upon other fa¬ 
culties in the same Industry located in other 
areas (where such competition la a factor). 

6. In the case of applications Involving 
the establishment of branch plants or fa¬ 
culties. the potential effect of such new fa¬ 
cilities on other existing plants or facilities 
operated by the applicant. 

All persona wishing to bring to the at¬ 
tention of the Secretary of Labor any 
Information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information In writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment und Training. 601 D St.. NW„ 
Washington* D.C. 20213. 

Signed at Washington. D.C. tills 18th 
day of July. 1977. 

Eanxst O. Outers. 

Assistant Secretary for 
Employment and Training. 
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Applications received during the trccl ending July /.'. /977 


\<uuc of «|>ptk'Ant 


Loratkm of 

rjktrrjirikr 


PrinrJj»id prodart ftr at tivity 


Ftutur* Elerlrk. Inr. (irtmnt •»! Jrffmuii Wnlrrtawn. N.Y. , Vtaiiiifertitr* of imivmal rlnrtrlr motor part*. 
Comity Indwtrinl Pork). 

IlimtrnStvn Trawl* (Valor 11. KVtnliitfUJn, N*J.. Indoor trrmb urn! r*krt Irall ormrr. 

krinoo of Alabama. Inc... !*»•* UfU, Ain Maimtk two of brovy morhrnery am! rqttfjmtriit. 

T)w 8imwl*rry fiow! . Plant City, FI*. . Bowllut and family rmratlon onut, 

W'ltitakm Gin Co.. Inc.WhJtokors, N.C... Cottonpnnlnf. 

Foul filar id MolH.N>w Albany, Mi«. Motrl and rrvt-it until •crvkrf. 

Trnn-Flake Fabricator*. Inc.Morrbi^arji. Tmn_ Manufacinrc of laminated prodnrtii. 

Advance Traivvfurmcv Co. t tenant of City Platt* vtUe, Wl*_C*oU wl mil rtf for OuorewftOt biilatfa. 

of riaitovJU* i. 

WrifhU'o I*rodu- f». Inr.MomkWio, Minn.. Mamtfartur* and distributing of <f* trr*d**t* awl 

dipt rttmi trie bakery prodtn is. 

Mmord Itv ..Cheater, Minn. Retail lumber ami home center aolrr, atri-lmitdl.ui 

Mtlro ami motion, retail food **)«*. 

Long Prairie Parking Co., Inr. b'H Prairie, HuUfbU’rinc and ptocraaing of beef and hoev 

Minn. 

Trn-Ftakr Fabricator.*, Inr....Morristown,Trim. ProcvMmf and rutting of partirlrtiuanS. medium 

density fiber board, and htirdvrood plywood. 

West mi Fllwf*, Inc. (tenaut of Hollis Do* llollis, Okla.. Manuha'tun* of reUnloae inmhuion. 

vrlopmcnt Trust). 

Ltmrdn A HkJuinbon Enurtriw?, Inr_Charleston. Mo... Nurdng Ikmu*-. 

Colorado Deaf Parkers. Inc...Lamar, Colo. Beef packing idanL 

Wheatland Tire Co. hcobey, Mont..... Retail <uwl wholoal* tire sales uwl *rrvl<e. 

Jim's Water fW-rvtcc of Colorado. Inc. Brighton, Colo.... Frcvlc* nil field drilling otmhoiia. 

II. A U., Inr.... Avondale, Am... Manufacture of women’* Moum. 

ltkbard iL Hltaw, Inc. Watsonville, Calif. Frrering of regetablrt fur tin* rvtoil and in-'div 

UaitaTmarket*. 


[FR Doc.77-31086 Piled 7-2U77;8:45 «un| 


FEDERAL-STATE EXTENDED BENEFITS 

National “off' Indicator for Extended 
Benefits 

Tills notice announces the National 
•'off" indicator for Extended Benefit Pe¬ 
riods In the States, effective on July 23. 
1977. 

Background 

The Federal-State Extended Unem¬ 
ployment Compensation Act of 1970 
(title n of Public Law 91-373), as imple¬ 
mented In 8tate unemployment compen¬ 
sation laws, created the Extended Bene¬ 
fits Program as a permanent feature of 
the Federal-State Unemployment Com¬ 
pensation Program. Extended Benefits 
are payable under State laws for up to 
13 weeks to individuals who have ex¬ 
hausted their rights to regular benefits 
under the State law's or under permanent 
Federal unemployment compensation 
laws administered by the States. Ex¬ 
tended Benefits are payable only during 
an Extended Benefit Period, which may 
be triggered "on" in a 8tate by either 
a State or National indicator, when in¬ 
sured unemployment In the State or in 
the Nation reaches the high rates set in 
the Act. Similarly, an Extended Benefit 
Period will end in a State or in all States 
when insured unemployment drops below 
the high rates set in the Act. 

There was a National "on" indica¬ 
tor for the week ending on February 8. 
1975. and an Extended Benefit Period 
therefore commenced with the week be¬ 
ginning on February 23. 1975, in ali 
States In which an Extended Benefit 
Period was not already in effect. Ex¬ 
tended Benefit Periods hnve remained 
In effect in ali States since that date by 
reason of the National “on" indicator. 
Now that there has been a National 
"off" indicator for the week ending on 
July 2. 1977. the Extended Benefits Pro¬ 
gram will no longer remain in effect in 
mast States after the week which ends 
on July 23, 1077. There are some States, 
however, where Extended Benefit Pe¬ 


riods will continue in effect after July 23. 
1977, because State indicators will re¬ 
main "on" in those States. A notice will 
be published soon, announcing those 
States in which Extended Benefit Pe¬ 
riods will continue in effect. 

Determination or "orr" Indicator 

I have determined in accordance with 
the Act, as amended by section 311* a) 
of the Unemployment Compensation 
Amendments of 1976 «Public Law 94- 
566, approved October 20. 1976; 90 Stat. 
2667, 2678), and as authorized by the 
Secretory of Labors Order 4-75, dated 
April 16. 1975 (published in the Federal 
Register on April 28, 1975, at 40 FR 
18515), that there was a National "off" 
indicator for Extended Benefits for the 
week ending on July 2. 1977. and that 
Extended Benefit Periods terminate 
With the week ending on July 23, 1977, 
in all 8tatcs with respect to which there 
was also a State "off" indicator for the 
week ending on July 2. 1977. 

Information for Claimants 

Individuals currently filing claims for 
Extended Benefits in States in which 
Extended Benefit Periods will end on 
July 23. 1977, will receive written notices 
from the employment security agency 
of their 8tate. advising them of the end 
of the Extended Benefit Period with re¬ 
spect to that State and the termination 
of further payments of Extended Bene¬ 
fits. 

Even in those States where the Ex¬ 
tended Benefit Period terminates, some 
may continue to qualify for Federal 
Supplemental Benefits because of the 
different "off" indicator in effect for 
these benefits. In those States, therefore, 
Federal Supplemental Benefits will con¬ 
tinue to be payable so long as that pro¬ 
gram remains in effect in each State. 

Persons who wish information about 
their rights to Extended Benefits or 
Federal Supplemental Benefits in any 
State should contact the nearest em¬ 


ployment office or unemployment com¬ 
pensation claims office in their locality. 

Signed at Washington, D.C., on July 
20. 1977. 

Ernest O. Green. 
Assistant Secretary lor 
Employment and Training . 
|FR Doc.77 21313 Filed 7-21-77:8:45 am) 


EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

RECORDS AND REPORTS; NEW RACE/ 
ETHNIC CATEGORIES 

Employer Information (EEO-1); Appren 

tfeeship Information (EEO-2); Local 

Union (EEO-3) 

In a memorandum from the Office of 
Management and Budget dated October 
13. 1976, the Equal Employment Oppor¬ 
tunity Commission was advised that 
OMB had changed the government-wide 
standard race/cthnic categories. ThU re¬ 
vision requires EEOC to change its race 
ethnic categories. These definitions do 
not revise the under!ying regulations 
Accordingly, the following changes are 
being made in the EEO-1, EEO-2, and 
EEO-3 survey definitions: 

1 White, nor o/ Hispanic Origin. —Person^ 
having origin* in any of the original peoples 
or Europe, North Africa, or the Middle Fa*t, 

Change; Indian Subcontinent deleted. 

2. American Indian or Alavkan Native - 
Peraoa* having origins In any of the original 
peoples of North America, and tcho main¬ 
tain cultural identification through triba! 
affiliation or community recognition . 

Change: Italicized wording added. 

3. Asian or PacIIIc Islander —Persons hav¬ 
ing origin* In any or the original peoples yl 
the Far East. Southeast AhIu, the Indian 
Subcontinent, or the Pacific Island*. ThU 
area Includes, for example. China, Japan. 
Korea, the Philippine Is Ian da, and Samoa 

Change: Indian Subcontinent added, 

With this notice, employers, Joint la¬ 
bor-management apprenticeship com¬ 
mittees, and local unions should have 
no difficulty implementing the changes 
and will have ample time to change their 
internal records to reflect the change* 

The Equal Employment Opportunity 
Commission hereby gives notice that the 
Employer Information Report <EEO-l> 
os required by 29 CFR 1602.7 for 1978 
and for subsequent years will reflect five 
*5) revised race/ethnic categories. The 
some race/ethnic categories will also be 
reflected on the Apprenticeship Informa¬ 
tion Report (EEO-2), 29 CFR 1602.15. 
and the Local Uniou Report < EEO-3 > # 29 
CFR 1602.22 for 1977 and subsequent 
years. The five racc/ethnlc categories are 
defined as folio w: 

White, not of Hispanic Origin. —Per¬ 
sons having origins in any of the original 
peoples of Europe. North Africa, or the 
Middle East. 

Black . not of Hispanic Origin. —Per¬ 
sons having origins In any of the Black 
racial groups of Africa. 

Hispanic. —Persons of Mexican. Puerto 
Rican. Cuban. Central or South Ameri¬ 
can or other 8panlsh Culture or origin, 
regardless of race. 

American Indian or Alaskan Native — 
Persons having origins in any of the 
original peoples of North America, and 
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who maintain cultural Identification 
through tribal affiliation or community 
recognition. 

Asian or Pacific Islander.— Persons 
having origins In any of the original peo¬ 
ples of the Far East. Southeast Asia, the 
Indian Subcontinent, or the Pacific Is¬ 
lands. This area Includes, for example. 
China. Ja.;an. Korea, the Philippine Is¬ 
lands. and Samoa. 

Signed at Washington. D.C., this 14th 
day of July 1977. 

Eleanor Holme* Norton. 

Chair, Equal Employment 
Opportunity Commission . 

|FR Doc.77-21115 Piled 7-21-77; S:45 *m| 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 
ADVISORY COMMITTEE ON 
CONSTRUCTION SAFETY AND HEALTH 

Meeting 

Notice is hereby given that the Advi¬ 
sory Committee on Construction Safety 
and Health, established under section 
107 'cm 1) of the Contract Work Hours 
and Safety Standards Act (40 U.S.C. 333) 
and .^ecUon 7(1:' of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
656 • will meet on Tuesday August 9.1977, 
starting at 9 a.m.. in the Departmental 
Auditorium. Conference Room B. be¬ 
tween 12th and 14th Streets on Constitu¬ 
tion Avenue NW.. Washington, D.C. The 
meeting is open to the public. 

The purpose of this meeting Is to con¬ 
tinue discussion of the OSHA standard 
on scaffolds, consider and recommend 
a priority schedule for review of Part 
192 fl —Construction Standards—on a 
rubpart basis, and evaluate research 
projects related to construction stand¬ 
ards. 

Written data, views, or arguments may 
be submitted, preferably with 20 copies, 
to the Division of Consumer Affairs. Any 
such submissions received prior to the 
meeting will be provided to the members 
of the Committee end will be included in 
the record of the meeting. 

Anyone wishing to make an oral pres¬ 
entation should notify the Division of 
Consumer Affairs before the meeting. 
The request should state the amount of 
time desired, the capacity In which the 
person will appear, and a brief outline of 
the content of the presentation. Oral 
presentations will be scheduled at the 
discretion of the Chairman, depending 
on tlie extent to which time permits. 

Communications may be mailed to: 

Ern Hunt, Office of Public end Consumer 

Affair*, Deportment of Labor. Occupa¬ 
tional Safety and Health Administration. 

Third Street and Conitltutton Avenue NW.. 

N 3635, Washington, DC. 20210. 

phone: 202-523 8024. 

Materials provided to members of the 
Cemmtttec ore available for inspection 
&ri£i copying at the above address. 

Slimed at Washington. D.C.. this 15th 
day of July 1977. 

Eula Bingham. 

Assistant Secretary of Labor. 

Occupational Safety and Health . 

IFH Doc.77-21118 Piled 7-21-77:8 45 am| 


ALASKA 

Approval of Plan Supplement; Revised Plan 

AGENCY: Occupational Safety and 
Health Administration. 

ACTION: Notice of Approval of Alaska's 
Revised Developmental plan. 

SUMMARY: This document gives no¬ 
tice of the approval of Alaska's revised 
developmental plan. The revisions are 
editorial in nature: clarifying and up¬ 
dating the original plan and eliminating 
duplications, conflicting time frames, 
and extraneous information. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Veronica Allen. Project Officer. Office 
of State Programs, Occupational 
Safety and Health Administration. 
U.S. Department of Labor. 200 Con¬ 
stitution Avenue NW., Washington. 
D.C.20210,202-523-8031. 

SUPPLEMENTARY INFORMATION: 

Background 

Part 1953 of Title 29. Code of Federal 
Regulations, prescribes procedures un¬ 
der section 18 of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 667> 
(hereinafter referred to as the Act) for 
the review of changes and progress in 
States which have been approved in ac¬ 
cordance with section 18<c> of the Act 
and 29 CFR Part 1902. On August 10. 
1973, notice was published in the Federal 
Register (38 FR 21628), of the approval 
of the Alaska plan and the adoption of 
Subpart R to Part 1952 containing the 
decision and a description of the plan. 
On February 26. 1976, and March 30, 
1976. the State of Alaska submitted a 
supplement to the plan Involving a State- 
initiated change to the Seattle Regional 
Office of the Occupational Safety and 
Health Administration. Following re¬ 
gional review, the supplement was for¬ 
warded to the Assistant Secretary of La¬ 
bor for Occupational Safety and Health 
(hereinafter referred to as the Assistant 
Secretary) for her determination os to 
whether it should be approved. The sup¬ 
plement is described below. 

Description or the Supplement 

Pursuant to 29 CFR Part 1953. Sub¬ 
part E, the State submitted a State-Ini¬ 
tiated change thoroughly revising the 
Alaska State plan. The revisions are edi¬ 
torial In nature which clarify and up¬ 
date the original plan that was submitted 
December 8. 1972. Sections of the plan 
arc updated where legislation has been 
adopted to conform with corresponding 
Federal occupational safety and health 
regulations. The revisions eliminate dup¬ 
lications in the original narrative, con¬ 
flicting time frames, and extraneous 
Information. The various pledges which 
arc scattered through the original plan 
are consolidated in a new Appendix O. 
Some of the original appendixes have 
been eliminated as they did not relate 
to the developmental goaL or to the oc¬ 
cupational safety and health program 
as it has evolved since December 8, 1972. 
The revisions also reflect the status of 
Alaska's developmental plan and relate 


to the prograss made to meet the stated 
goal*?. All developmental steps mentioned 
In the original plan are identified In the 
revised plan as w f clL 

Location or the Plan and Its Supple¬ 
ment roR Inspection and Copying 

A copy of the State's plan and its sup- 
lement may be inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations: Office of State Programs. 
Occupational Safety and Health Ad¬ 
min Istr&tIon, UB. Department of Labor. 
Room N-3112. 200 Constitution Avenue 
NW.. Washington. D.C. 20210; Office of 
the Regional Administrator, Occupa¬ 
tional Safety and Health Administration, 
Room 6048. Federal Office Building, 
Seattle. Washington, 98184; and the 
Alaska Department of Labor, Juneau, 
Alaska 99801. 

Public Participation 

Under $ 1953.2 of this chapter, the As¬ 
sistant Secretary may prescribe alter¬ 
native procedures to expedite the re¬ 
view process or for any good cause which 
may be consistent with applicable law. 
The change incorporates elements of the 
plan which have either already been ap¬ 
proved by the Assistant Secretary or are 
editorial In nature and do not impact 
upon the effectiveness of the plan. Ac¬ 
cordingly. it Is found that public com¬ 
ment is not necessary. 

Decision 

After careful consideration, the Alaska 
plan supplement described above is here¬ 
by approved under Subpart E of Part 
1953 of this chapter. This decision in¬ 
corporates the requirements of the Act 
and implementing regulations appli¬ 
cable to State plans generally. 

(Sec. 18. Pub. L, 01-596. 84 8Ut. 1008 (20 
USC. 867).) 

Signed at Washington. D C., this 14th 
day of July 1977. 

Eula Bingham. 

Assistant Secretary of Labor. 

|FR Doe 77-21038 riled 7-21 -77;8:45 Am) 

NATIONAL COMMISSION ON THE OB¬ 
SERVANCE OF INTERNATIONAL 
WOMEN'S YEAR 

STATE MEETING ELECTION CHALLENGES 
Closing Date for Receipt of Documentation 

Notice Is hereby given that pursuant 
to the authority contained in sections 4 
and 5 of Public Law 94-167. the National 
Commission on the Observance of Inter¬ 
national Women's Year wUi receive any 
documentation that purports to show 
that the election of delegates to the 
National Women's Conference at the 
State Meeting for Women, held pursuant 
to section 6(a) of Pub. L 94-167. did not 
comply adequately with Pub. L. 94-167 
or with the regulations established by 
the Commission (45 CFR 1901 through 
1904). 

In order to assure full consideration of 
any challenges, to provide for their 
timely disposition, and to prevent the 
raising of stale claims which might cloud 
the certification of any elected delegate. 
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any challenge and all documentation In 
support of such a challenge must be re¬ 
ceived by the National Commission on or 
before August 8,1977. 

All ch&llanges and supporting docu¬ 
mentation sent by mail will be considered 
to be received on time by the Commission 
if they arc sent by registered or certified 
mail not later than August 5, 1977 as 
evidenced by the U.S. Postal Service 
postmark or on the original receipt from 
the U.S. Postal Service or if the materials 
are received in the Commission’s offices 
on or before August 8,1977. 

All materials submitted should be ad¬ 
dressed to: 

National Commission on the Observance of 

International Womens Year. D/IWY. 

UJS Department of State, Washington, 

D C 20520. (1) Attention: Oeneral Counsel. 

Dated: July 20.1977. 

Linda Colvard Dorian, 
General Counsel, National Com¬ 
mission on the Observance of 
International Women's Year. 

|FR DOC.77-21371 Piled 7-21-T7;8:45 ami 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 
MUSIC ADVISORY PANEL 
Meeting 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Commit tee Act < Public 
Law 92-463), notice Is hereby given that 
a meeting of the Music Advisory Panel 
(Opera Section) to the National Council 
on the Arts will be held on August 8. 
1977, from 2 p.m. to 5:45 p.m., August 9- 
10. from 9:15 a.m. to 5*45 pm. and Au¬ 
gust 11, from 9:15 a m. to 12:45 pm., in 
the Santa Fe Hilton Inn. 100 Sandoval 
Street. Santa Fe. New Mexico 87501. 

A portion of this meeting will be open 
to the public on August 10, from 2 p.m. 
to 5:45 p.m. and August 11. from 9:15 
ajn. to 11:15 am. on a space available 
basis. Accommodations are limited. The 
agenda for this session will include a dis¬ 
cussion of guidelines, policy and question 
and answer session. 

The remaining sessions of this meeting 
on August 8. from 2 p.m. to 5:45 pm.. 
August 10. from 9:15 am. to 2 pm and 
August 11. from 11:15 a m. to 12:45 p.m. 
are for the purpose of Panel review, dis¬ 
cussion , evaluation, and recommenda¬ 
tion on applications for financial assis¬ 
tance under the National Foundation on 
the Arts and the Humanities Act of 
1965, as amended. Including discussion of 
information given in confidence to the 
agency by grant applicants. In accord¬ 
ance with the determination of the 
Chairman published in the Federal 
Register. March 17. 1977. these sessions 
will be closed to the public pursuant to 
subsections (c) (4), (6) and 9(B) of sec¬ 
tion 652(b) of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee 


Management Officer. National Endow¬ 
ment for the Arts. Washington. D.C. 
20506. or call 202-634-6377. 

Dated: July 19, 1977. 

Robert M. Sims. 
Administrative Officer, Nattonal 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.77-21091 Filed 7-21-77:8:46 am) 

NATIONAL SCIENCE FOUNDATION 

INTERNATIONAL DECAOE OF OCEAN 
EXPLORATION PROPOSAL REVIEW PANEL 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, as amended. Pub. 
L. 92-463, the National Science Founda¬ 
tion announces the following meeting: 

Name: International Decade of Ocean Ex¬ 
ploration Proposal Review Panel. 

Date* August 9-12, 1977. 

Time: 8:30 a.m to 6 p.m. each day. 

Place: National Science Foundation. 1800 O 
St. NW.. Washington, D.C. 20560. Room 
628 (August 9 and 10). Room 643 (August 
11 and 12). 

Type of meeting: Cloned. 

Contact peraon: Mr. Fcenan D. Jennings. 
Head. Office for the Internationa) Decade 
of Ocean Exploration. Room 606. National 
Science Foundation. Washington, D.C. 
2O650. Telephone 202-632-7366. 

Purpoee of panel: To provide advice and 
recommendations concerning support of 
research by program* of the Office for the 
International Decade of Ocean Explora¬ 
tion. 

Agenda: Review and evaluate research pro¬ 
posal*. 

Reason for cloning: The proposal* being re¬ 
viewed Included Information of a pro¬ 
prietary or confidential nature. Including 
technical Information; financial datA. 
such aa salaries; and personal informa¬ 
tion concerning Individuals associated 
with the proposal* Tbe*e matters are 
within exemptions (4) and (6) of 5 U8.C. 
552b(c). Government In the Sunshine 
Act. 

Authority to close meeting: ThU determi¬ 
nation was made by tho Committee Man¬ 
agement Officer pursuant to provision* of 
Section 10(d) of Pub. L. 92-643. The 
Committee Management Officer was dele¬ 
gated the authority to make such deter¬ 
minations by the Acting Director. NSP. 
on February 18. 1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 

July. 18. 1977. 

|FR Doc.77-21038 Filed 7-22-77;8:45 amj 

NUCLEAR REGULATORY 
COMMISSION 

| Docket No. 50-3331 

POWER AUTHORITY OF THE STATE OF 
NEW YORK 

Notice of Proposed Issuance of 
Amendment to Facility Operating License 

Tlie Nuclear Regulatory Commission 
(the Commission) is considering issu¬ 
ance of an amendment to Facility 
Operating License No. DPR-59 issued to 
the Power Authority of the State of New 


York (the licensee), for operation of the I 
James A. FitzPatrick Nuclear Pow>?r I 
Plant (the facility), located in Oswego 
County. New York. 

In accordance with the licensees 
request dated July 7. 1977. the amend¬ 
ment would consider a reevaluation of 
Emergency Core Cooling System (ECCS) 
cooling performance submitted in ac- I 
cordanco with the Commission's Order I 
for Modification of License dated March I 
11, 1977. This revaluation not only 
corrected the errors noted in the March 
11, 1977 Order but also included the 
effect of certain other recently approved ! 
model changes in the ECC8 evaluation 
models. These changes would permit an | 
increase in authorized Maximum Aver¬ 
age Planar Linear Heat Generation 
Rates, and are the aspects of the amend- I 
ment covered by this notice. 

Tire Commission will act upon the | 
Amendment upon: (1) the completion 
of a Safety Evaluation by Uie Office of 
Nuclear Reactor Regulation; and «2) 
completion of the findings required by j 
the Atomic Energy Act of 1954. iu 
amended (the Act), and the Commis¬ 
sion’s rules and regulations. 

By August 22. 1977. the licensee may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to intervene with respect to the 
issuance of the amendment to the sub¬ 
ject facility operating license. Petitions 
for leave to intervene must be filed un- | 
dcr oath or affirmation in accord a r. e 
with the provixdons of Section 2.714 of 
10 CER Part 2 of the Commission’s regu¬ 
lations. A petition for leave to intervene 
must set forth the interest of the peti¬ 
tioner in the proceeding, how that in¬ 
terest may be affected by the results of I 
the proceeding, and the petitioner's con¬ 
tentions with respect to the proposed 
licensing action. Such petitions must be 
filed in accordance with the provisions 
of this Federal Register notice and Sec¬ 
tion 2.714, and must be filed with the 
Secretary of the Commission. UJS. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton. DC. 20555. Attention: Docketing 
and Sendee Section, by the above date 
A copy of the petition and/or request for 
a hearing should be sent to the Executn o 
Legal Director. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 205h5. | I 
and to Lex Larson. Esquire. LeBocuf. I 
Lamb. Lelby &: MacRae, 1757 N Street 1 
NW.. Washington. D.C. 20036. the at- | I 
tomey for the licensee. I 

A petition for leave to Intervene mu t | 
be accompanied by a supporting affidavit I 
which identifies the specific aspect or I 
aspects of the proceeding as to which I 
intervention Is desired and specifier with I 
particularly the facts on which the peh* I 
tioncr relics as to both hts interest and I 
his contentions with regard to each I 
pect on which intervention is requested* I 
Petitions stating contentions relating 
only to matters outside the Commission > 
Jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by die 
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chairman of the Atomic Safety and Li¬ 
censing Board Panel. Timely petitions 
u ill be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
deposition of the petitions. 

In the event that a hearing is held and 
a person 1® permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the licensee’s request dated 
July 7. 1977. and General Electric’s sub¬ 
mittal dated June 29, 1977. which are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW.. Washington. D.C. 
aitd at the Oswego County Office Build¬ 
ing. 46 E. Bridge Street, Oswego. New 
York. 

Dated at Bethesda, Maryland, this 
20th day of July 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid. 

Chicf t Operating Reactors 
Branch No. 4. Division of Op¬ 
erating Reactors, 

|FR Doc.77-21380 Filed 7-21-77; 10:28 am | 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in 
collecting information from the public 
received by the office of management 
arid budget on July 14, 1977 <44 USC 
3509*. The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number**), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected. the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on tills daily Ust may be obtained from 
to* clearance office, office of management 
*nd budget. Washington. D.C. 20503 
• 202-395-4529 >, or from the reviewer 
listed 

New Forma 

UNtTKD STATES INTERNATIONAL TRADE 
COMMISSION 

iW.ictn* And Importers' Questionnaire— 
°** u . Nuts, and Large Screws of Iron or 
single-time, producers and Importers 
nuts, bolts and large screws, Evlnger, 
3 K. 396-3710. 


GENERAL SERVICES ADMINISTRATION 

Report on Procurement by Executive 
Agencies, (Supplement to Report on 
Procurement by Civ. Exec. Agencies), BP- 
37-A, seml-anmiaUy. UJ3. Government, 
Office of Pedernl Procurement PoUcy, 395- 
3438. 

U4. COMMISSION ON CIVTL RIGHTS 

Survey Questionnaire on Undocumented 
Workers, single-time. Individuals, Kathy 
Wallman. 395-6140. 

GENERAL SERVICES ADMINISTRATION 

Product Improvement Idea Collection Form, 
on occasion, industry/manufacturers, 
Warren Tope 11 us, 395-5872. 

NATIONAL SCIENCE FOUNDATION 

Visiting Women Scientists Program Applica¬ 
tion Porm, slnglo-tlme. Women Scientists, 
Warren Tope 11 us. 395-5872. 

VETERANS ADMINtSTAATION 

Evaluation of the Chaplain Service 
(Patients), single-time, patients {n hos¬ 
pitals. housing, veterans and labor 
division, R*yn*ford. R.. 395-3532. 

DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARR 

Social Security Administration, Student's 
Statement Regarding Continuance of 
School Attendance, SSA-1388B. annually, 
student beneficiaries or their representa¬ 
tive payees, Warren Topellus, 395-5872. 

Center for Disease Control. National Im¬ 
munization Survey-Current Population 
Survey Supplement. CP3-1. single-time, 
41.000 interviewed households In Septem¬ 
ber. CPS sample, Richard Klslngcr, 395- 
6140. 

Extensions 

NATIONAL CREDIT UNION ADMINISTRATION 

Monthly sample (Federal) Monthly Sample 
(State). NCUA 5301. NCUA 5303, monthly. 
Federal and State credit unions, C. Louis 
Kincannon, 395-3211. 

NATIONAL AERONAUTICS AND M*ACS 
ADMINISTRATION 

Application for Exclusive Patent License, 
NASA 1496, on occasion, applicants for ex¬ 
clude* license, Marsha Traynham. 395 
4529. 

Application for Nonexclusive Patent License. 
NASA1495, on occanlon, applicants for non¬ 
exclusive license. Marsha Traynham. 395- 
4529. 

TENNESSEE VALLEY AUTHORITY 

Tennessee Valley Commercial Fisherman 
Survey, TV A 5595, quarterly, Commercial 
Fishermen in Tennessee Valley. Marshs 
Traynham. 395-4529. 

DEPARTMENT OF TRANSPORTATION 

Coast Guard: Application for Coast Guard 
Port Security Card. CO 2685. on occasion, 
civilian worker using vessel for waterfront 
installations. Warren Topellus. 395-5872. 

Phillip D. Larsen, 

Budget and Management Officer. 

| PR Doc 77-21076 Filed 7-2I-77;8:45 am) 


CLEARANCE OF REPORTS 
Ust of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management and 


Budget on July 15. 1977 (44 U.S.C. 3509). 
The purpose of publishing this list in 
the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number<s>, 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respond¬ 
ents to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice through tills 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington. DC. 
20503 <202-395-4529), or from the re¬ 
viewer listed. 

New Poems 

environmental protection agency 

Economic Impact Analysis Questionnaire, 
June 23. 1976. Oil Spill—St, Lawrence 
River, single time, recreation/tourism re¬ 
lated establishment*, Ellett, C. A.. 395- 
5867. 

Revisions 

ENVIRONMENTAL PROTECTION AGENCY 

National Pollutant Discharge System: Mon¬ 
itoring Report, KPA-3320-1. on occasion, 
NPDE3 permittees discharging pollutants 
in U.S, water*. Natural Resources Division, 
Ellett. C. A . 395-6837 

Extensions 

ENVIRONMENTAL PROTECTION AGENCT 

Estimate of Municipal Wastewater Treat¬ 
ment Facility requirements, EPA-1. on 
occasion, contractors. Natural Resources 
Division, Ellett. C. A.. 395-6827. 

DEPARTMENT OF COMMERCE 

Bureau of Census: 

Selected Heating and Cooking Equipment, 
MA-34-N, annually, manufacturing es¬ 
tablishments, C. Louis Kincannon, 395- 
3211. 

Motors and Generators. MA-36R. annually, 
manufacturing establishments. C. Louis 
Kincannon. 395-3211. 

Phillip D. Larsen. 
Budget and Management Officer. 

|FR Doc 77-210^ Filed 7-21-77;8:45 am) 

TREASURY DEPARTMENT 

Office of Foreign Assets Control 

IMPORTATION FROM CANADA OF FERRO 
CHROMIUM AND CHROMIUM BEARING 
STEEL PRODUCTS UNDER THE RHODE¬ 
SIAN SANCTIONS REGULATIONS 

Issuance by the Government of Canada of 
Special Certificates Verifying Non*Rho¬ 
desian Origin of Chromium Content 

Special Certificates of Origin issued 
by tlie Department of Industry. Trade 
and Commerce of the Government of 
Canada are now available for imports 
of ferrochromium and specialty steel 
products from Canada. These certifi- 
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cates are Lssued pursuant to a formal 
certification procedure agreed upon by 
an exchange of letters between the De¬ 
partment of Industry, Trade and Com¬ 
merce and the Office of Foreign Assets 
Control. Department of the Treasury. 
They will serve to establish that Cana¬ 
dian materials exported to the United 
States do not contain any chromium of 
Rhodesian origin. This arrangement re¬ 
places the arrangement which has been 
in effect since May 3. 1977. to permit Im¬ 
portation of specialty steel products 
from Canada. After July 18, 1977. only 
materials certified under this arrange¬ 
ment may be imported under Section 
530.503 of the Rhodesian Sanctions 
Regulations. <31 CFR 530.503) 

Dated: July 15.1977. 

Stanley L. Sommerfield. 

Acting Director . 

Approved: 

Bette B. Anderson. 

Under Secretary. 

(FR Doc.77-21082 Filed 7-20-77:8:45 ami 


IMPORTATION FROM THE EUROPEAN 
COMMUNITIES OF FERROCHROMIUM 
AND CHROMIUM BEARING STEEL 
PRODUCTS UNDER THE RHODESIAN 
SANCTIONS REGULATIONS 

Issuance of Special Certificates Verifying 
Non-Rhodesian Origin of Chromium 
Content 

A formal certification agreement has 
been concluded between the United 
States and the Commission of the Euro¬ 
pean Communities. Special certificates 
of origin for import* of ferrochromium 
and specialty steel mill products from the 
European Community will be issued 
under this agreement. They will serve to 
establish that ferrochromium and chro¬ 
mium-bearing steel mill products ex¬ 
ported from the Member States of the 
European Community to the United 
States do not contain any chromium of 
Rhodesian origin. 

The Commission of the European Com¬ 
munities and the Governments of the 
Member States have full responsibility 
for administration of the detailed con¬ 
trol measures provided for in the cer¬ 
tification agreement. The Member States 
will authorize producers within their 
States of ferrochromium and specialty 
steel products to state on the commercial 
invoice covering products being exported 
to the United States that the goods have 
Been produced under the agreed certi¬ 
fication procedures. This special certi¬ 
fication will be presented to Customs at 
the time of importation. The certificate 
will state that It is issued pursuant to 
special certification procedures agreed 
upon between the Commission of the 
European Communities and the Govern¬ 
ment of the United States. These special 
certificates will become available on vary¬ 
ing dates between July 18 and Septem¬ 
ber 18, 1977, as each Member State is 
able to put Into effect all of the control 
measures called for by the certification 
agreement. 

In view of this fact, the following pro¬ 
cedures will govern Imports of ferrochro¬ 


mium and specialty steel products from 
the European Community: 

(1) Imports from Member Stales is¬ 
suing special certificates as of July 18, 
1977. Such imports may be made under 
customery import procedures, provided 
the goods are accompanied by special 
certificates as required. An announce¬ 
ment will be published in the Federal 
Register of the availability of the special 
certificate as soon as the Treasury is in¬ 
formed by the European Communities 
of this fact. 

<2> Imports from a Member State 
which commences to issue special certifi¬ 
cates after July 18,1977, and before Sep¬ 
tember 18, 1977. Such imports may be 
made under interim certificates until an 
announcement fe published in the Fed¬ 
eral Register of the availability of spe¬ 
cial certificates from that country. How¬ 
ever. the entry w*ill not be liquidated 
until the importer subsequently presents 
a special certificate for the imported 
goods under the agreed procedures. Such 
certificates must be obtained from the 
producer and filed by the importer with 
Customs on or before September 18.1977. 
to complete liquidation. In the event of 
failure to file the special certificate by 
September 18.1977. the goods will be sub¬ 
ject to redelivery Into Customs custody. 

<3) Imports from Member States after 
September 18. 1977. may only be made 
when accompanied by special certificates. 

Dated: July 15.1977. 

Stanley L. Sommerfield. 

Acting Director . 

Approved: Betty B. Anderson. 

Under Secretary . 

(FR Doc.77-21061 Filed 7 20-77;8:45 aro| 


IMPORTATION FROM NORWAY OF FER¬ 
ROCHROMIUM AND CHROMIUM-BEAR¬ 
ING STEEL PRODUCTS, RHODESIAN 
SANCTIONS REGULATIONS 

Issuance by the Government of Norway of 
Special Certificates Verifying Non-Rho¬ 
desian Origin of Chromium Content 

Special certificates of origin issued by 
the Norwegian Customs Service of the 
Government of Norway are now avail¬ 
able from Norway. These certificates are 
issued pursuant to a formal certification 
agreement between the Government of 
Norway and the Government of the 
United States. They will serve to estab¬ 
lish that Norwegian materials exported 
to the United States do not contain any 
chromium of Rhodesian origin. The 
agreement replaces the interim arrange¬ 
ments which have been in effect since 
March 18, 1077. to permit importation 
of specialty steel products from Norway. 
After July 18. 1977. only materials certi¬ 
fied under this agreement may be im¬ 
ported under Section 530.503 of the Rho¬ 
desian Sanctions Regulations (31 CFR 
530.503). 

Dated: July 15.1977. 

Stanley L. Sommer field. 

Acting Director. 

Approved: 

Bette B. Anderson. 

Under Secretary. 

| PR Doc.77-21080 Filed 7-20-77,8:46 am) 

8EOI5TEI. VOL 42, NO. 141—FRIDAY, JULY 1 


IMPORTATION FROM SPAIN OF FERRO 
CHROMIUM AND CHROMIUM BEARING 
STEEL PRODUCTS RHODESIAN SANC 
TtONS REGULATIONS 

Issuance by the Government of Spain of 
Special Certificates Verifying Non-Rho¬ 
desian Origin of Chromium Content 

Special certificates of origin Issued by 
the SOIVRE’ (Servicio Oflcial de In¬ 
vestigation y Vlgilancla y Regularlzaclon 
de Exportation) of the Ministry of Com¬ 
merce of the Government of Spain arc 
now available far import of ferrochrom - 
lum and specialty steel products from 
Spain. These certificates are Issued pur¬ 
suant to a formal certification agree¬ 
ment between the Government of Span 
and the Government of the United 
States. They will serve to establish tha* 
Spanish materials exported to the United 
States do not contain any chromium of 
Rhodesian origin. The agreement re¬ 
places the interim arrangements which 
have been in effect since March 18, 1977, 
to permit Importation of specialty steei 
products from 8pain. After July 18, 1977, 
only materials certified under this agree¬ 
ment may be imported under Section 
530.503 of the Rhodesian Sanction^ Reg¬ 
ulations <31 CFR 530.503). 

Dated: July 15. 1977. 

Stanley L. Sommerfteld, 

Acting Director. 

Approved : 

Bette B. Anderson. 

Under Secretary. 

(FR Doc.77-21083 Filed 7 20- 77;8 ;4$ un I 

Office of the Secretary 

VISCOSE RAYON STAPLE FIBER FROM 
BELGIUM 

Antidumping Proceeding Notice 
AGENCY: Treasury Department. 
ACTION: initiation of antidumping ir 
vestigation. 

SUMMARY: This notice is to advise the 
public that a petition in proper form 
has been received and an antidumping 
Investigation is being initiated for the 
purpose of determining whether or not 
Imports of viscose rayon staple fiber from 
Belgium are being, or are likely to he, 
sold at less than fair value within the 
meaning of the Antidumping Act of 1921, 
as amended. Sales at less than fair value 
generally occur when the prices cf T 
merchandise sold for exportation to the 
United States arc leas than the prices ji 
the home market. 

EFFECTIVE DATE: This Investigation 
will begin on July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Barbara Victor. Duty Assessment Divi¬ 
sion. United States Customs 6ervi«’<\ 
1301 Constitution Avenue NW., Wash¬ 
ington, D.C. 20229, telephone <20-- 
565-5492 >. 

SUPPLEMENTARY INFORMATION: 
On June 17. 1977. information was re¬ 
ceived in proper form pursuant to sec¬ 
tions 153.26 and 153.27, Customs Regubi- 
tlons <19 CFR 153.26, 153.27). from coun¬ 
sel acting on behalf of Avtex Fibers, inc* 

^2, 1977 
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Valley Forge, Pennsylvania, a domestic 
producer of the subject merchandise, in¬ 
dicating a possibility that viscose rayon 
staple fiber from Belgium is being, or is 
likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act. 1921, as amended (19 U.S.S. 160 
ctseq). 

For purposes of this notice, the term 
“viscose rayon staple fiber** refers 
to viscose rayon staple fiber in noncon¬ 
tiguous form, not carded, not combed 
and not otherwise processed, wholly of 
filaments (except laminated ftlaments 
and plexiform filaments). 

Tliere is evidence on record concern¬ 
ing injury to. or likelihood of injury to, 
or prevention of establishment of an in¬ 
dustry in the United States. This evi¬ 
dence Indicates that imports of viscose 
rayon staple fiber from Belgium com¬ 
menced during the later part of 1976, 
and significantly expanded their portion 
of the U.8 market during the first quar* 
ter of 1977. Further, there is informa¬ 
tion Indicating that the margin by which 
domestic producers are being undersold 
by Belgian Imports would be virtually 
eliminated were the price differential be¬ 
tween prices in the Austrian home mar¬ 
ket and for export to the United States 
eliminated. 

Having conducted a summary investi¬ 
gation as required by f 153.29 of the 
Customs Regulations (19 CFR 153.29) 
sad having determined that there are 
grounds for doing so. the United States 
Customs Service is instituting an inquiry 
to verify the information submitted and 
to obtain the facts necessary to enable 
the Secretary of the Treasury to reach 
a determination as to the fact or likeli¬ 
hood of bales at less than fair value. 

A -Himmary of information received 
bom ail sources U as follows: 

The information received tends to 
Indicate that the prices of the merchan¬ 
dise sold for exportation to the United 
Bates are less than the prices for home 
consumption. 

Thb notice is published pursuant to 
1153 30 of the Customs Regulations (19 

CFR 153.30). 

Henry C. Stock ei.l. Jr., 

Acting General Counsel 
of the Treasury . 

Jm/r 18. 1977. 

Ittt Doe 77-21025 Filed 7-31-77:8:45 am] 

INTERSTATE COMMERCE 
COMMISSION 

| Kollo. No. 4411 

ASSIGNMENT of hearings 

Jolt 19.1977. 

Clines assigned lor bearing, postpone- 
cancellation or oral argument ap- 
P*ar below and will be published only 
j This list contains prospective as- 
i H&mcnts only and does not include 
previously assigned hearing dates, 
hearings will be on the issues as 
^•entiy reflected in the Official Docket 
I mJu Con «nisslon. An attempt will be 
.f *° Publish notices of cancellation 
iat 118 Promptly as possible, but 

wasted parties should take appro- 

FfDFRAl 


prlate steps to Insure that they are no¬ 
tified of cancellation or postponements 
of hearings in which they are Interested. 

MC 08864 Sub-No. 2 Edward Si Ur Trucking 
Co.. Inc. now lu&lgnod October 26. 1077 at 
Chicago. Illinois, wilt be held In Room 1319 
Everett McKinley Dlrkatn Building, 219 
South Dearborn Street. 

No. 38277, Increased Absorption or 8wttchlng 
Charges at Mobile. Ala., now axaigned July 
19. 1977. at Washington. D C.. U cancelled. 
The proceeding la discontinued. 

No. 36597. Increased Fares. Anbury Park New 
York Transit Corporation. May 1977. now 
assigned July 25, 1977. at New York. New 
York, la postponed to August 29. 1977, In 
Court-Room A. Room 238. Court of Claims. 
38 Federal Plant. New York. New York. 
Coat studies aud any other studies wiU be 
due on or before July 25, 1977. 

MC 138141 Sub-Ko. 4 Louis Sanltora. Jr„ 
d.bju. AAA Untied Limousine Service now 
being aligned October 11, 1077 (4 days) 
at Plscataway. New Jersey, will be held In 
Sheraton Regal Motel Klngsbrldge Road. 
MC 120480 Sub-No. 2G Trl-Hne Expressways 
Ltd., now being assigned October 12, 1977 
(8 days) for bearing In Denver, Colorado. 
In a hearing room to be later designated 

H. O. Homme. Jr- 
Acting Secretary. 
IFR Doc.77-21124 Filed 7-21-77:8:45 am] 


JAB 18 (8ub-No. 6): Finance Docket No. 

3412) 

CHESAPEAKE AND OHfO RAILWAY CO. 

AND ANN ARBOR RAILROAD CO. 

Abandonment of Railroad Services 

July 13. 1977. 

In the matter of Chesapeake and Ohio 
Railway Company, abandonment be¬ 
tween Coleman and Union, Isabella 
County. Michigan. 

Finance Docket No. 27412. Chesapeake 
and Ohio Railway Company, trackage 
rights, u line of railroad of the Ann Ar¬ 
bor Railroad Company between Mt. 
Pleasant and Clare, In Isabella County, 
Michigan. 

The Interstate Commerce Commission 
hereby gives notice that comments re¬ 
ceived in response to the environmental 
threshold assessment survey <TAS) in 
the above-entitled proceedings has not 
caused the Commission’s Section of En¬ 
ergy and Environment to modify its pre¬ 
vious conclusion that these proceedings 
do not represent a major Federal action 
significantly directing the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 UJS.C. fi 4321. et seq. 

Said comments have been responded 
to in an addendum to the TAS which is 
available upon request to the Office of 
Proceedings. Interstate Commerce Com¬ 
mission. Washington, D.C. 20423. tele¬ 
phone 202-275-7011. 

H. O. Hommk. Jr„ 
Acting Secretary. 

| FR Doc.77-21125 Filed 7-31-77:i;45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

July 19. 1977. 

An application, os summarized below, 
has been filed requesting relief from the 


requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CF*R 1100.40) and filed on 
or before August 8. 1977. 

FSA No. 43399—Joint Water-Rail 
Container Rates—A. P. Moller-Maersk 
Line. Filed by A. P. Moller-Maersk Line, 
(No. 6). for itself and interested rail car¬ 
riers. Rates on general commodities, 
from Mediterranean ports, to rail ter¬ 
minals on the U.S. Pacific Coast. 

Grounds for relief—Water competi¬ 
tion. 

By the Commission. 

H. G. Hommk. Jr„ 
Acting Secretary. 

IFR Doc.77-21123 Filed 7-21-77:8:45 amj 


|Ex Parte No MC-106| 

INVESTIGATION TO CONSIDER MODIFI* 
CATION OF ADMINISTRATIVE RULING 
NO. 84 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of the Institution of 
Investigation to Consider Modification of 
Administrative Ruling No. 84. 

SUMMARY: The Commission deems it 
to be la the public interest to now exam¬ 
ine whether present economic, regula¬ 
tory, and service conditions affecting the 
regular-route motor freight Industry on 
a national scale require the modification 
of Part <b> of Administrative Ruling No. 
84 to allow motor common carriers of 
property authorized to serve all Inter¬ 
mediate points on a designated route or 
a defined route segment the right to 
serve points within 5 airline miles on 
both sides of said authorized route or 
route segment. This proposed modifica¬ 
tion would expand the so-called off- 
route point territory authorized in Ad¬ 
ministrative Ruling No. 84 from 1 to 5 
airline miles. The decision to institute 
tills Investigation is based on tills Com¬ 
mission's review and consideration of 
recommendation No. 33 of the so-called 
Blue Ribbon Study Panel. 

DATES: Comments on or before Sep¬ 
tember 20. 1977. 

ADDRESSES: Send comments to: Hie 
Secretary. Interstate Commerce Com¬ 
mission. Washington. D C, 20423. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Erenborg, Assistant Deputy 
Director. Section of Operating Rights, 
Intercalate Commerce Commission, 
12th and Cons U tut ion Avenue NW., 
Washington, DC, 20423 <202-275- 

7292). 

SUPPLEMENTARY INFORMATION: 
On April 23. 1940 in response to inquiries 
by the public, the Bureau of Motor Car- 
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ricrs (now the Bureau of Operations) of 
the Interstate Commerce Commission is* 
sued Administrative Ruling No. 84 which 
pertains to regular-route motor com* 
mon carriers of property holding au¬ 
thority to serve all intermediate points 
on a designated route or a definite por¬ 
tion or segment thereof and whJch reads 
as follows: 

Authority to «orve all Intermediate points 
on a designated route or a definite portion or 
segment thereof Includes the right to nerve— 

(a) All places within the corporate limits 
of those Incorporated boroughs, cities, towns 
(other than those of the New England type), 
or villages, all Integral parts of unincor¬ 
porated communities and villages, and all 
separate places located on the highway or 
highways composing such route, portion or 
segment thereof; and 

<b) All municipalities, communities, and 
villages of the types mentioned In paragraph 
(a) of this item and all separate places that 
Ue and are situated wholly within one mile 
of the highway or highways composing such 
route, portion or segment thereof. 

If the authority U to serve certain named 
Intermediate points, excluding others, the 
provisions of paragraph (a) of this ruling 
apply to the intermediate points so au¬ 
thorised. 

The language '‘wholly within one mile of 
the highway or highways" as used in Ad¬ 
ministrative Ruling No. 84 permits car¬ 
riers which come under its provisions to 
serve any place, that is any place of busi¬ 
ness, home, building, etc., which lies 
within one airline mile of the highway; 
Provided, That if it located within a 
municipality, community, or village of 
the type described in the ruling, the en¬ 
tire municipality, community, or village 
must be within one mile of the highway. 
See Lavlgnc v.J.E. Faltin Motor Tramp., 
Inc,. 54 M.C.C. 503 <1952), 

Recommendation No. 33 of the Com¬ 
mission's Blue Ribbon Panel would 
amend the above-noted portion of part 
(b> of Administrative Ruling No. 84 *‘to 
allow regular-route carriers to serve all 
points within 5 air miles of the highway, 
maintaining the other limitations of the 
present policy." See Interstate Com¬ 
merce Commission press release No. 187- 
75. dated July 7, 1975. After careful con¬ 
sideration the Commission has instituted 
this proceeding in order to determine 
whether economic, demographic, en¬ 
vironmental and service conditions re¬ 
quire implementation of this recom¬ 
mendation. 

Consideration of the proposed modifi¬ 
cation will include a determination 
whether the so-called 1-milc off-route 
point authority provisions of Administra¬ 
tive Ruling No. 84 should be modified to 
allow the regular-route carrier to serve 
not only all points within 1 airline mile, 
or some other fixed distance, of the au¬ 
thorized regular route, but also to allow 
service at all portions of any municipal¬ 
ity. community, or village w r hich. while 
partly within the designated service cor¬ 
ridor, extends beyond it. Compare Prop¬ 
erty Motor Carrier Superhighway Rules, 
117 M.C.C. 119. 150-151, footnote 12 
(1972). 

The Commission will also consider 
whether the rights to be conferred should 
be permissive or obligatory. At present 


the rights conferred by part (b) of 
Administrative Ruling No. 84 are per¬ 
missive In nature and do not require the 
carrier to provide the involved service. 

The Commission will also consider 
whether the 5-milc expansion proposed 
by the Blue Ribbon Panel represents the 
appropriate scope of the regular-route 
motor carriers* service corridor, or 
whether adoption of regulations estab¬ 
lishing some other greater or lesser dis¬ 
tance from the authorized regular route 
would better serve the public interest 

No oral hearing is contemplated at 
this time, but anyone wishing to present 
views and evidence, either in support of, 
or in opposition to the action proposed 
in the Commission's order may do so by 
submission of written evidence or views. 
Likewise, any person desiring to comment 
upon the environmental issues raised by 
this proceeding is hereby invited to do 
so by the submission of written evidence 
or views. An original and 15 copies 
(wherever possible) of such evidence or 
views shall be filed with tills Commission 
within 60 days of the publication of this 
notice in the Federal Register. Written 
submissions will be available for public 
inspection during regular business hours 
at the offices of the Interstate Commerce 
Commission. 12th and Constitution Ave¬ 
nue NW., Washington. D.C. 

Notice to the general public of the 
matter herein under consideration will be 
given by depositing a copy of this notice 
in the Office of the Secretary of the 
Commission for public inspection and by 
filing a copy thereof with the Director, 
Office of the Federal Register. 

By the Commission* 

H. O. Homme, Jr., 
Acting Secretary. 

|PR Doc.77-21128 Filed 7-21-77;8:4fi urn) 


(No. 3650!) 

LOUISIANA 

Intrastate Fi eight Rates and Charges, 1977 

In the matter of petition tor investiga¬ 
tion of intrastate freight rates and 
charges, within the State of Louisiana. 

By Joint petition authorized under sec¬ 
tion 13<3) of the Interstate Commerce 
Act. filed May 22, 1977. petitioners, class 
I common carriers by railroad 1 subject to 
Part I of the Interstate Commerce Act, 
and also operating in intrastate com¬ 
merce in the State of Louisiana request 
that this Commission institute an inves- 


1 The Alabama Orest Southern Railroad 
Company, The Ark annas it Louisiana Mlooourl 
Railway Company. Chicago Rock Inland and 
Pacific Railroad Company. The Atchison. To¬ 
peka and Sante Fe Railway Company, Illinois 
Central Gulf Railroad Company. The Kansas 
City Southern Railway Company. Louisiana 
it Arkansas Railway Company. I^ouistana 
Southern Railway Company, Louisville & 
Nashville Railroad Company, Missouri Pacific 
Railroad Company, New Orleans it Lower 
Coast Railroad Company. New Orleans Ter¬ 
minal Company. St. Louis Southwestern 
Railway Company. Southern Pacific Trans¬ 
portation Company, and Tremont it Gulf 
Railway Company. 


Ugation of Louisiana Intrastate freight 
rates and charges, under section 13 and 
15a of the Interstate Commerce Act, 
wherein they will seek an order author¬ 
izing them to Increase such rates and 
charges in the same amounts approved 
for interstate application by this Com¬ 
mission in Ex Parte No. 330. Increase 
Freight Rates—West and Interterrito- 
rial—1976. and Ex Parte No. 336. In¬ 
crease Freight Rates and Charges —1977. 

By applications filed October 5. 1975. 
and January 7, 1977, respectively, with 
the Louisiana Public Service Commis¬ 
sion. petitioners sought to make the in¬ 
creases granted in Ex Parte Nos. 330 and 
336. supra, applicable on Louisiana in¬ 
trastate traffic. Hearing were held on 
February 15. 1977 and May 11, 1977. but 
the Commission has failed to act finally 
on the applications within 120 days. 

Petitioners contend that present inter¬ 
state freight rates from, to. and within 
Louisiana are just and reasonable and 
that the proposed intrastate rates will 
not exceed a Just and reasonable level: 
that transportation conditions for intra¬ 
state traffic in Louisiana are not more 
favorable than for interstate traffic; that 
traffic moving under present Louisiana 
intrastate rail freight rates and charges 
fails to provide its fair share of earning: 
that the present Louisiana intrastate rail 
freight rates and charges create undue 
and unreasonable advantage, preference, 
and prejudice between persons and local¬ 
ities in intrastate commerce within Lou¬ 
isiana and interstate and foreign com¬ 
merce. and result In undue, unreasonable, 
and unjust discrimination against and 
an undue burden on Interstate commerce 
in violation of section 13 and 15a of the 
Interstate Commerce Act. among other*, 
to the extent that they do not include the 
increases authorized in Ex Parte No 330 
and 336. supra; and that the State Com¬ 
mission has failed to act on the charge 
in Intrastate rates within 120 days of the 
date of filing such change as required by 
section 13<5) of the Interstate Commerce 
Act. 

Under section 13(4) and 13<5> of the 
Interstate Commerce Act. this Commis¬ 
sion is directed to Institute an investiga¬ 
tion, into the lawfulness of intrastate rail 
freight rates and charges, upon filing of 
a petition by the railroads pursuant to 
section 13(3) of the Act. after the appro¬ 
priate 8tatc agency has reached a final 
decision or has failed to act within 120 
days after a carrier by railroad has filed 
with such appropriate state body a 
change In an intrastate rate, fare, or 
charge for the purpose of adjusting *uen 
rates, fare, or charge to the rate chained 
on similar traffic moving in interstate or 
foreign commerce. This Commission may 
act notwithstanding the laws or con¬ 
stitution of any State, or the pendency of 
any proceeding before any State court 
or other State authority. We note me 
failuro of the Public Service Commission 
of the State of Louisiana to act finally 
within 120 days after filing by petitioners 
for an appropriate change in intrastate 
rates, vesting our jurisdiction. 

Wherefore, and good cause appearing 
therefore: 
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It is ordered, That the petition be. and 
i*. hereby granted; and that on Investiga¬ 
tion. under section 13 and 15a of the In¬ 
terstate Commerce Act. be. and it is. 
hereby Instituted to determine whether 
the Louisiana Intrastate rail freight rates 
in any respect cause any unjust discrim¬ 
ination against or any undue burden on 
Interstate or foreign commerce, or cause 
undue or unreasonable advantage, pref¬ 
erence, or prejudice as between interstate 
or foreign commerce, or are otherwise 
unlawful, by reason of the failure of such 
rates and charges to include the full in¬ 
creases authorized for interstate applica¬ 
tion by this Commission In Ex. Parte Nos. 
330 and 336, supra; and to determine if 
tny rates or charges, or maximum or 
minimum charges, or both, shall be pre¬ 
scribed to remove any unlawful advant¬ 
age. preference, discrimination, undue 
burden, or other violation of law. found 
to exist. 

U is further ordered , Tltat all com¬ 
mon carriers by railroad operating in 
the State of Louisiana subject to the 
jurisdiction of this Commission, be. and 
they are hereby made respondents in 
this proceeding. 

It fa further ordered. That ail persons 
who wish to actively participate in this 
proceeding and to file and receive copies 
of pleadings shall make known that fact 
by notifying the Office of Proceedings, 
Room 5342, Interstate Commerce Com¬ 
mission, Washington. D.C. 20423. on or 
■before August 8. 1977. Although individ¬ 
ual participation is not precluded, to 
conserve time and to avoid unnecessary 
expense, persons having common In¬ 
terest should endeavor to consolidate 
their presentations to the greatest ex¬ 
tent possible. The Commission desires 


NOTICES 

participation of only those who Intend 
to take an active part in the proceed¬ 
ing. 

It is further ordered. That as soon as 
practicable after the date of indicat¬ 
ing a desire to participate in the pro¬ 
ceeding has passed, the Commission will 
serve a list of names and addresses of 
all persons upon whom service of all 
pleadings must be made and that there¬ 
after this proceeding will be assigned for 
ora! hearing or handling under modified 
procedure. 

And it is further ordered. That a copy 
of this order be served upon each of 
the petitioners and respondents herein; 
that the State of Louisian be notified 
of the proceeding by sendtng copies of 
this order of the instant petition by cer¬ 
tified mail to the Governor of the State 
of Louisiana and the Louisiana Public 
Service Commission; and that further 
notice of this proceeding be given to the 
public by depositing a copy of this order 
in the Office of the Secretary of the In¬ 
terstate Commerce Commission, at 
Washington. D.C., and by filing a copy 
with the Director. Office of the Federal 
Register, for publication in the Federal 
Register. 

This is not a major Federal action 
significantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental 
Policy Act of 1969. 

Duted at Washington. DC., this 30th 
day of June 1977. 

By the Commission. Commissioner 
Hardin. 

H. O. Homme. Jr., 
Acting Secretary . 

|m Doc.77-21127 Piled 7-2t-77;6:45 amj 
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| Fin Alice Docket No. 283341 

OCTORARO RAILWAY, INC. 
Operation Over Southeastern Pennsylvania 
Transportation Authority at Wawa, Dela¬ 
ware and Chester Counties, Pennsyl¬ 
vania. and Cotora, Cecil County, Mary¬ 
land; Correction 

June 30. 1977. 

By notice dated June 30. 1977 <42 FR 
36342, July 14. 1977*. the Commission 
made public the conclusion by its Section 
of Energy and Environment that the 
above-entitled proceeding does not 
constitute a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 <NEPA) and that preparation of a 
detailed environmental impact state¬ 
ment will not be required under NEPA. 

The last paragraph of said notice er¬ 
roneously referred to discontinuance in¬ 
stead of reinstitution of service over the 
involved line. Consequently, in the cen¬ 
ter column, page 36342. the first sentence 
of the last paragraph of the notice 
should be corrected to read as follows; 

It should be exnphAsUed that the cnvl- 
ronmcnUU threshold Assessment survey rep¬ 
resent a An erAluAtlon of the environment a! 
Issues In the proceeding And does not pur¬ 
port to resolve the issue of whether the 
present or future public convenience And 
necessity permit opcrAtions over the Involved 
line. 

H. G. Homme. Jr„ 
Acting Secretary. 

[FR Doc.77-21126 Filed 7-21-77.8:46 iun| 
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sunshine oct meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the "Government In the Sunshine Act" (Rub. L 94-409), 
5 U S C. 552t><e)(3). 


CONTENTS 


Item 

E'ltial Employment Opportunity 


Commission - 8 

Federal Home Loan Bank Board.. 5 

Federal Power Commission- 1,4 

Federal Reserve System- 7 

Indian Claims Commission- 

International Trade Commission. 3 

Securities and Exchange Commis¬ 
sion _ 6 


1 

FEDERAL POWER COMMISSION. 

FEDERAL REGISTER*’ CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 
FR 36911. July 18. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: July 20. 
1977. 10 am. 

CHANGE IN THE MEETING: The fol¬ 
lowing items have been added: 

Item No* Docket No.. and Company 

P-13.—ER76 303. Wisconsin Electric Power 
Company: ER79 399. Wisconsin Michigan 
Power Company. 

P-14.—E 8121. Oulf States Utilities Com* 
pany. 

P-16.—ES77-43. Iowa Public Service Com¬ 
pany. 

p-16.—ES77-45, Paclflc Power & Light 
CompAtiy. 

0-23.—RP71 -29. et si. (Phase HI). RP76- 
69 and RP75-71, United Omv Pipe Line Com¬ 
pany. 

0-24.—CP-316. Tarpon Transmission 

Company. 

0 25—CP77-394, Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc. 

0-26.—CP77-419, Tennessee Oaa Pipeline 
Company; CP77-431. Tennessee On Pipe¬ 
line Company; CP77-433. East Tennessee 
Natural Ga* Company; CP77-444. Consoli¬ 
dated Oan Supply Corporatlon. 

0-27.—CP77-359. MounUtn Fuel Supply 
Company; CP77-379. Northwest Pipeline 
Corporation. 

Lois D. Cashell, 
Acting Secretary. 

|S 942 77 Piled 7-19-77:2:18 pm) 


2 

INDIAN CLAIMS COMMISSION. 

TIME AND DATE: 10:15 a.m., July 27. 
1977. 

PLACE: Room 600. 1730 K Street NW.. 
Washington. D.C. 

STATUS: Open to the Public. 

Docket 144. Pit la per Banda of Chippewa In¬ 
diana in the State of Minncaota. 
Docket 196. Hopi Tribe . 

TY 1078 Reporting Contract. 

FOR MORE INFORMATION: 


ington. D.C. 20006. telephone 202-653- 

6184. 

(8-943-77 Piled 7-!9-77;2:5l pmj 


3 

UNITED STATES INTERNATIONAL 
TRADE COMMISSION. 

TIME AND DATE: 9:30 am., July 28. 
1977. 

PLACE: Room 177, 701 E Street NW.. 
Washington. D.C. 20436. 

STATU8: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Reorganization. 

2. Agenda. 

3. Minutes. 

4. Certain headwear ilnv. TA-201- 
23 > —vote. 

5. Any items left over from previous 
agenda. 

Portions closed to the public: 

1. Reorganization (portions respecting 
the selection of personnel). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason. Secretary. 202- 
523-0161. 

JS-944-77 Filed 7-19-77:3:53 pm| 


4 

FEDERAL POWER COMMISSION. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 Fit. 
36911, 7/18/77. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: July 20, 
1977, 10 am. 

CHANGE IN THE MEETING: The Reg¬ 
ular Commission Meeting scheduled for 
Wednesday. July 20. 1977. at 10 am., 
has been changed to 2 pm 

Lois D. Cashxll. 
Acting Secretary . 
(8-945-77 Piled 7-19~77;4;03 pmj 


5 

FEDERAL HOME LOAN BANK BOARD. 

•FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 42. 
No. 137, page 36910. Monday, July 18, 
1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OP MEETING: 9:30 am.. 
July 19. 1977. 


David H. Bigelow. Executive Director. PLACE: 320 First Street NW.. Room 630, 
Room 640, 1730 K Street NW.. Wash- Washington. D.C. 


STATUS: Open Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall. 202-376-3012. 

CHANGES IN THE MEETING: The fol¬ 
lowing item has been added to the 
agenda for the open portion of the meet¬ 
ing—Consideration of Proposed Re¬ 
striction on Use of Definitive Form of 
Federal Home Loan Bank Securities. 

No. 51, July 19.1977. 

(S-Q48 77 Plied 7-19-77:4:24 pm( 


6 

SECURITIES AND EXCHANGE COM¬ 
MISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act. Pub. L. 94-409, that the 
Securities and Exchange Commission will 
hold the following meetings during the 
week of July 25. 1977. in Room 825. 500 
North Capitol Street, Washington. DC. 

A closed meeting will be held on Tin - 
day, July 26. 1977, at 3:45 p.m.. unle^ 
scheduled Congressional testimony is 
postponed, in which case, certain item* 
on the closed meeting agenda will be 
discussed at a 10 am. closed meeting on 
Tuesday. Open meetings will be held on 
Tuesday. July 26. 1977 at 2:30 pm. and 
on Wednesday. July 27.1977, at 2:30 p.m. 

The Commissioners, their legal as¬ 
sistants. the Secretary of the Commis¬ 
sion. and recording secretaries will at¬ 
tend the closed meetings. Certain stiff 
members who are responsible for the 
calendared matters may be present. 

The General Counsel of the Commis¬ 
sion. or his designee, has certified that, in 
his opinion, the items to be considered at 
the closed meetings may be so considnt d 
pursuant to one or more of the exemp¬ 
tions set forth in 5 U3.C. 552b<c> «4> 
(8) (9)A, and (10) and 17 CFR 200 402 
<a) (4) (8) (9X1). and (10). 

Chairman Williams and Commission¬ 
ers Pollack and Evans voted to hold the 
aforesaid meetings in closed session 

The subject matter of the closed meet¬ 
ing scheduled for Tuesday. July 26, 1977 
will be: 

Formal orders of investigation: insti¬ 
tution of injunctive actions: settlement 
of injunctive actions; Institution of ad¬ 
ministrative proceedings; settlement ot 
administrative proceedings; simultane¬ 
ous institution and settlement of injunc¬ 
tive action and/or administrative pro¬ 
ceedings; referral of investigative fllo* 
to Federal. State, or self regulatory au¬ 
thorities; amendment of advisory report, 
amendment of administrative proof¬ 
ing; appointment of receiver; bank¬ 
ruptcy proceeding; and post-oral argu¬ 
ment discussion. 
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The subject matter of the open meet¬ 
ing scheduled for Tuesday, July 26, 1977 
At 2:30 p.m. will be: 

1. Oral argument regarding an appeal 
from an Initial Decision by the Admin¬ 
istrative Law Judge in the matter of 
Glen Woo. 

The subject matter of the open meet¬ 
ing scheduled for Wednesday. July 27, 
1977 at 2:30 pm. will be: 

1. Consideration of an extension of 
time for the Special Review Committee 
of E. T. Barwick Industries, Inc., to pre¬ 
pare and submit its Report to the Board 
of Directors, as required by the Final 
Judgement of Permanent Injunction 
* ntorcd against the company. 

2. Consideration of the re-entry ap¬ 
plication of John W. Bend all. Jr which 
would allow him to be employed by a 
registered broker-dealer, as a registered 
representative, in a non-supervisory, 
non-proprietary capacity, with adequate 
supervision. 

3. Consideration of the adoption of 
certain temporary provisions of the net 
capital rule. Rule 15c3-l. and the exten¬ 
sion of temporary amendments of the 
rule which deal with certain receivables 
relating to municipal securities under¬ 
writings. undue concentration haircuts 
on positions In municipal securities and 
the treatment of municipal securities 
for which there is no ready market. 

4. Consideration of approval of the 
public representatives elected to the 
Municipal Securities Rulemaking Board. 

5. Consideration of an application by 
Arthur Andersen and Company for an 
order under Section 3(a)(2) of the 
Securities Act. which would exempt in¬ 
terests in its Profit Sharing Plan and 
Profit Sharing Trust from certain 
registration requirements. 

6. Consideration of an application by 
the Putnam Fund and Putnam Fund Dis¬ 
tributors for an order permitting the 
oiler of fund shares at net asset value 
plus a fixed, reduced sales load to certain 
< alified groups. 


SUNSHINE ACT MEETINGS 

7. Consideration of an application by 
Merrill Lynch Municipal Bond Fund. 
Inc., for an order which would condi¬ 
tionally exempt from the provisions of 
Section 10(f) of the Investment Com¬ 
pany Act of 1940 certain proposed pur¬ 
chases of municipal securities from af¬ 
filiated underwriting syndicates. 

8. Consideration of an amendment to 
the Commission's Statement of Policy 
governing mutual fund sales literature 
that would allow the use of certain addi¬ 
tional charts and tables reflecting in¬ 
vestment results on a total return basis. 
Consideration will also be given to the 
adoption of a new interpretive letter pro¬ 
cedure whereby the staff would be able 
to express its opinion on the use of 
charts and tables not Included in the 
Statement of Policy. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Susan E. Auerbach at 202-376-8097 or 

Sam Knight at 202-376-8068. 

July 19, 1977. 

13 947-77 Filed 7-20-77:9:03 p.m.| 


7 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SY8TEM. 

TIME AND DATE: 10:00 a m., Wednes¬ 
day. July 27. 1977. 

PLACE: 20th 8trcet and Constitution 
Avenue NW., Washington. D.C. 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: (1) 
Personnel assignments within the 
Board's staff, and (2) Any agenda Items 
carried forward from a previously an¬ 
nounced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 


37615-37633 

Mr. Joseph R. Coyne. Assistant to tho 
Board: 202-452-3204. 

Dated: July 20,1977. 

Theodore E. Allison, 
Secretary of the Board . 

|S 948 Filed 7 20-77;9 47 am] 


8 

EQUAL EMPLOYMENT OPPORTUNI¬ 
TY COMMISSION. 

FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: S-909- 
77. 42 FR 36910. July 18. 1977. S-924-77 
and S-941-77. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 2 p.m., July 
20. 1977. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

CHANGE IN THE MEETING: This 
meeting has been rescheduled to start at 
1 pm. at w^lch time the open meeting 
will start, to be followed by a closed 
meeting. 

A majority of the entire membership 
of the Commission has determined by 
recorded vote that the business of the 
Commission requires this change and 
that no earlier announcement was pos¬ 
sible. 

The vote was as follows—In favor of 
change: Eleanor Holmes Norton. Chair, 
7-20-77. Ethel Bent Walsh. Vice Chair. 
7-20-77. Daniel E. Leach. Commissioner, 
7-20-77: Opposed: None. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer, 
Executive Secretariat at 202-634-6748. 

This Notice Issued July 20.1977. 

(3 949-77 Filed 7-20-77:11:16 am| 
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RULES AND REGULATIONS 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
VUBCMAPTER D — DRUGS FOR HUMAN USE 

| Docket No. 70N-03B4 ] 

PART 310—NEW DRUGS 

recui.ement for Labeling Directed to the 
Patient 

AGENCY: Food and Drug Administra¬ 
tion. 


ACTION: Pinal rule. 

SUMMARY: The agency is issuing final 
regulations to require patient labeling for 
all prescription estrogenic drug products 
♦or general use. The new regulation 
ji-ctflcs the kind of information to be 
contained in the patient labeling and how 
it is to be made available to the patient. 
The regulation does not apply to estro¬ 
gen-progestagen oral contraceptives and 
oral diethyistilbestrol <DES> products in¬ 
tended for postcoital contraception. 

EFFECTIVE DATE: September 20. 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Philip L. Paquin. Bureau of Drugs 
»HFD-30), Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare, 5600 Fishers Lane. 
Rockville. Md. 20857 (301-443-5220 >. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of September 
29. 1976 (41 FR 43108) the Commission¬ 
er of Food and Drugs proposed new re¬ 
quirements for patient labeling for es¬ 
trogens for general use. Interested per¬ 
sons were invited to submit comments 
on the proposal by November 20. 1976. 
More than 300 comments were received. 
Comments came from drug establish¬ 
ments. drug trade associations, profes¬ 
sional societies, consumer groups, and 
individual citizenfe. A summary of the 
comments and the Commissioner’s 
response are set forth below: 

l. Statutory authority. Several com¬ 
ments contend that the Food and Drug 
Administration »FDA> lacks the req¬ 
uisite legal authority to require patient 
labeling. The comments note that the 
proposal to add new t 310.515 (21 CFR 
310.515) cites sections 502. 505 and 701 
<u* of the Federal Food. Drug, and 
Cosmetic Act <21 U.S.C. 352. 355, 371(a)) 
as authority for requiring patient label¬ 
ing for estrogens, and none of these ^sec¬ 
tions provides such authority. The com¬ 
ments also refer to congressional intent 
expressed at the time of enactment of 
section 503 < b > of the act. together with 
previous FDA statements on the subject, 
to urge that the patient labeling proposal 
Is without statutory basin. Specifically, 
they argue that the enactment of sec¬ 
tion 503tbM2> of the act in 1951 reflected 
a clear understanding by Congress that 
prescription drugs need not bear labeling 
containing directions for patient use and 
that this section exempts prescription 
drugs at the time the drug is dispensed 
by the pharmacist from any requirement 
that the labeling bear adequate direc¬ 


tions for use and warnings under sec¬ 
tion 502(f) of the act. They also point 
to two bills Introduced but not enacted 
in the last session of Congress that would 
have permitted patient labeling under 
varying circumstances. 

The comments contend that sections 
505 and 701(a) of the act contain no 
language authorizing promulgation of 
a patient labeling regulation. It is 
claimed that section 505 of the act con¬ 
tains nothing suggesting or pertaining 
to authority to require patient labeling 
for new drugs while section 701 (a> of 
the act provides FDA with only general 
rule making authority, and allows for 
promulgation of regulations only on sub¬ 
jects that are specifically covered by 
some other section of the act. 

The Commissioner disagrees with 
these contentions. The Food and Drug 
Administration’s legal authority for re¬ 
quiring patient labeling was explained 
In detail In paragraph 4 of the preamble 
to the proposed new format for prescrip¬ 
tion drug labeling published in the Fed¬ 
eral Register of April 7. 1975 M0 FR 
15392*. The Commissioner affirms that 
explanation. Section 505 of the act pro¬ 
vides that a new drug application (NDA) 
may be approved only if a new drug is 
shown to be safe and effective in use 
under the conditions set out in its label¬ 
ing, and section 201 <p> of the act (21 
U.S.C. 321 (p) > similarly provides an ex¬ 
emption from the requirement of an 
NDA only if the drug is generally recog¬ 
nized as safe and effective under the 
conditions of use set out in its labeling. 
Moreover, both sections 502*a) of the 
act and section 505(d) of the act pro¬ 
hibit prescription drug labeling that is 
false or misleading in any particular, 
and section 201(n> of the act explicitly 
provides that the failure to reveal ma¬ 
terial facts can be misleading. Accord¬ 
ingly. the act requires the Commissioner 
to make a determination that the infor¬ 
mation contained in the labeling for a 
prescription drug Ls sufficient to assure 
the safe and effective use of that drug 
by consumers. The Commissioner con¬ 
cludes that such determination may well 
require specific information to be pro¬ 
vided to consumers about the drug, as 
has already been required for the oral 
contraceptives in 5 3X0 501 <21 CFR 

310.501). 

The primary* purpose ol the provision 
in section 503*b> (2) of the act exempt¬ 
ing a prescription drug from adequate 
directions for use and warnings Is 
to avoid self-diagnosis and self- 
administration of drugs that require 
professional supervision for safe use. Re¬ 
quiring a prescription drug product to 
contain printed patient information does 
not contradict this purpose. For estro¬ 
gens, such information will inform the 
patient of the advantages and risks as¬ 
sociated with the use of these drugs and 
will ensure safe and effective use of the 
drug after it has been prescribed by the 
physician. Nothing in the legislative his¬ 
tory of section 503(b) or in any other 
section of the act suggests that Congress 
intended to preclude a requirement of 
labeling directed to the patient that pro¬ 
motes safe and effective use of the drug. 


The introduction of two bills in the 
last session of Congress to provide for 
patient labeling is not an indication that 
Congress believes that FDA lacks statu¬ 
tory* authority to require patient labeling 
for prescription drugs absent such leg¬ 
islation. The Commissioner believes that 
these bills have resulted from the recog¬ 
nition by certain members of Congress 
that arguments such as have been raised 
by the comments have been and will con¬ 
tinue to be made. Legislation specifically 
providing for patient labeling would re¬ 
solve questions about the agency’s au¬ 
thority once and for alL 

The Commissioner also disagrees with 
the contention that section 701<a> of | 
the act allows only for the promulgation 
of substantive regulations on subjecu 
that are specifically authorized by some 
other section of the act. Rather, section 
701 (a) of the act empowers the Commis¬ 
sioner to promulgate substantive rules to 
facilitate enforcement of the act. United 
States v. Nova Scotia . 417 F. Supp 13641 
(E.D. NY.. August 17. 1976); National 
Nutritional Foods Association v. WdR- 
berger, 512 F. 2d 688 (2d Clr. 1975 
Weinberger v. Hynson, Wescott and Dun¬ 
ning. /nc.. 412 U.S. 609 (1973); Cihc\ 
Corp. v. Weinberger. 412 U.S. 645 • 1973 ■ 
Accordingly, the Commissioner con-1 
eludes that a regulation issued pursuant I 
to section 701(a) of the act may lawfully I 
establish a requirement for patient 
labeling for a prescription drug product 
2. Consistency oj procedures employed I 
by FDA with section 505 of the act. S'-”.*I 
eral comments allege that the procedure I 
followed by FDA Is inconsistent with sec¬ 
tion 505 of the act. They note that tr.?| 
products to which the proposal wouMl 
apply are subject to approved NDA'.s and V 
argue that under section 806(d) <6) ol l 
the act. the agency’s approval of there I 
applications was based in part on a 
determination that labeling submitted! 
with them, including physician labcim*.! 
was not “false or misleading in any pm-i 
ticular.” They insist that section 505><« I 
of the act provides the only procedure I 
by which FDA may withdraw approval 
for an NDA and that withdrawal niu$*| 
be based upon a determination that u*| 
bellng contained in the NDA is false Lir 
misleading in light of “new Informat 
The comments argue that FDA caj.no 
circumvent this procedure by lssuin*J| 
f its intent to treat as mSwrandej 
drugs those whose labeling is in full I 
pliance with ND iat have bgS 
approved by the agency. 

The Commissioner disagrees. AlthouM 
section 505(e) of the act provide- 
FDA may withdraw approval of an 
If new information demonstrates t ^ 
the approved labeling is false or mlsirao- 
ing. section 505 of the act is not t 
exclusive method for regulating y 
drugs. All drug products, including tin 
subject to section §05. are subject to 
adulteration and misbranding P rov ' 1 
of sections 501 and 502 of the act. it 
new* drug product is misbranded ui 0 
section 502ta> of the act. the Conn* 
alone r lias the optkm to proceed 
enforcement action under either sc. J ' rl 
502 or section 505 or both. Procee 
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under section 502 is in no way inconsist¬ 
ent with section 505. 

3. Infringement upon the practice of 
medicine. Several comments alleged that 
the proposed regulation would result in 
a direct and substantial Federal involve¬ 
ment In the patient/physician relation¬ 
ship and would be an infringement upon 
the practice of medicine. The comments 
argued that under the traditional pa¬ 
per.: physician relationship, the physi¬ 
cian provides such information to the 
patient concerning drug therapy as the 
physician considers appropriate. The lan- 
gma.^e of section 503«b) of the act, it was 
suggested, reflects this relationship. The 
comments argued further that intrusion 
Into the practice of medicine is com¬ 
pounded by statements in the patient 
labeling (see the Federal Register of Oc¬ 
tober 29, 1976 ( 41 PR 47576> > that en¬ 
courage the patient to ask the doctor 
or Pharmacia! for the package Insert 
(physician labeling), which by definition 
is directed to trained professionals. This, 
It is argued, will unduly increase a pa¬ 
tient's concern about the drug and the 
therapy unless the patient is fully con¬ 
versant with complicated medical and 
scientific terminology. 

The Commissioner believes that the 
findings Unking postmenopausal estro¬ 
gen U5e to endometrial cancer, the re¬ 
ports of an association between intrau¬ 
terine exposure to estrogens and congeni¬ 
tal anomalies, and the findings of an 
increased risk of vaginal cancer in ado¬ 
lescent daughters exposed in utero to an 
estrogen <DES» must not only be care¬ 
fully eonstdmd by physicians who pre- 
KTibe these drugs, but also by patients 
who tasc them. The advantages and risks 
t»oclrUed with the use of these products 
of h type that con and should be 
*fc-es.M*d by patients. 

The commissioner docs not agree that 
the rc nrement for patient labeling in¬ 
terferes with the physiclan/paticnt re- 
liuonshlj) or Infringes on the practice 
or medicine. Indeed, by directing the 
Wtienr to consult with her physician 
the Int Ung requirement explicitly rec- 
the primary responsibility of the 
jn^crlblng physician to convey to the 
wtient. information regarding, pre- 
£nbM drugs. This regulation, therefore, 
a not intended to preempt the physl- 
2? n s rr r onaibility. nor will it hAve that 
weit Rather. In situations where phy- 
•cunii are conscientious in describing 
relative benefits and risks of these 
1 _J? w *th their patients, the patient 
tohfj ni; win Simply reinforce what the 
wraejan has explained to the patient 
- •me as a written reminder that can 
to Patient during the 

°f fnerapy. 

saroe time, the Commissioner 
tv formation regarding 

■ erjcflts and risks of estrogen drug 
JT7 k l5J * 0l »etlmes not fully provided 

io Even when it is. it is likely 

VCX1 vcrt>ft Ny nnd may thus be 
or y ° r » ott en by patient*, 
n JVF** *1 * additionally neces- 
LH 1 ®*® dni8s con taln patient 
to* >rJL But under no circumstances U 
^ once of the labeling intended to 
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supersede the role of the physician in 
Informing the patient or to interfere in 
any way with communications between 
the physician and his or her patients. 

The statement in the patient labeling 
that refers to the physician Insert is in¬ 
tended primarily to advise the patient 
that such an insert exists and that it is 
available to the patient if the patient is 
interested in reading it. The Commis¬ 
sioner believes that It is necessary and 
proper to inform natlents that they may 
obtain additional information on the use 
of these drugs if they so desire. The 
existence and availability of such Inserts 
is already known to many naltents and 
the Commissioner believes the informa¬ 
tion should be available equally to those 
patients who are less informed. More¬ 
over. as the Commissioner has made 
patient labeling selective in scope—it 
does not attempt to describe all the in¬ 
formation that is included in physician 
labeling—he would view as Inappropriate 
the failure to advise patients that the 
patient labeling insert does not contain 
all the known Information on the drug. 
Therefore, the Commissioner concludes 
that the reference to the physician 
labeling should be retained in patient 
labeling. 

4. Product liability consequences. Sev¬ 
eral comments contend that patient lab¬ 
eling could have a substantial adverse 
effect on the liability of manufacturers 
by imposing a standard of “absolute" 
liability. The comments explain that in 
recent years there has been a trend 
among the courts to adopt the concept of 
“strict liability" as expressed In the “Re¬ 
statement (Second) of Torts" (a highly 
regarded but unofficial legal treatl.se>. 
The comments argue that under 402(A) 
of the Restatement, a manufacturer may 
be held strictly liable for personal injury 
to a consumer without regard to negli¬ 
gence on the part of the manufacturer 
if injury follows the normal and reason¬ 
able use of the product. The comments 
claim that when applied to prescription 
drugs, owing to the inherent nature of 
such products, the doctrine will result in 
the application on manufacturers of an 
“absolute liability" standard. 

The Commissioner does not agree that 
the imposition of a requirement for pa¬ 
tient labeling will necessarily affect ad¬ 
versely the standard of civil tort liability 
that is Imposed on drug manufacturers. 
Whether or not a manufacturer is to be 
held liable in a given situation will de¬ 
pend upon the facts surrounding the 
manufacture, sale, and use of the drug 
product. It will also depend on the na¬ 
ture of the injury and the applicable 
civil law. Moreover, the Commissioner 
believes that giving patients Informa¬ 
tion on the hazards associated with es¬ 
trogen drug products will as likely result 
in reduced potential manufacturer lia¬ 
bility, owing to improved patient com¬ 
pliance and a corresponding decrease in 
drug-induced injury, in any event, how¬ 
ever. whether particular labeling may 
alter a manufacturer* liability In a given 
instance cannot be considered as a dis¬ 
positive factor by the Commissioner in 
reaching a decision on the proposal. The 
Commissioner concludes that to assure 
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the safe and effective use of estrogen 
products it is necessary that the patient 
be provided with certain specific infor¬ 
mation in Lhe form of patient labeling, 
in addition to the instructions normally 
received from the prescribing physician. 
The Commissioner believes it proper that 
a regulation requiring such labeling be 
promulgated, notwithstanding the pos¬ 
sibility that it may have an effect on a 
manufacturers liability in Lsolated 
instances. 

5. Consistency with previously an¬ 
nounced PDA policy. Several comments 
contend that the finalization of this pro¬ 
posal would be inconsistent with an¬ 
nounced FDA policy. They point to the 
statement in the Federal Register of 
November 7. 1975 (40 FR 52075) in which 
FDA announced its Intent to consider 
the patient labeling concept in depth, 
prior to implementation. Because of this 
statement and other activities in this 
area undertaken by FDA, such as public 
seminars and FDA contracts with out¬ 
side groups to study the feasibility of 
such labeling, the comments state that 
they have been assuming that the agency 
was carefully studying the concept of 
patient labeling and the problems inher¬ 
ent with it, and point to the November 7. 
1975 FDA notice, which requested com¬ 
ments as to methods of drafting such 
labeling, as supporting that assumption 
They argue that there is no medical or 
legal need to abandon this “reasonable" 
approach, particularly since the contro¬ 
versy in recent months over the appro¬ 
priateness of estrogen therapy jms 
served to highlight to physicians the 
complex medical problems of such ther¬ 
apy. Moreover, such a course of action 
may, they argue, constrict the agency 
in overatl implementation of patient 
labeling requirements, such as proper 
modes of distribution, language and edu¬ 
cational considerations and considera¬ 
tion of cost, if legal authority for pa¬ 
tient labeling, which they argue does not 
currently exist, is obtained. 

The Commissioner does not view the 
proixised requirement for patient label¬ 
ing for estrogen drug products as con¬ 
flicting with previously announced FDA 
!>oiicy. The November 7. 1975 notice 
clearly stated that the concept of patient 
package inserts is not an entirely new 
one to the agency. The notice also ex¬ 
plained that FDA, in consultation with 
advisory committees and professional, 
trade, and consumer groups, was evalu¬ 
ating the usefulness of patient package 
inserts in order to establish an overall 
policy on patient labeling. The Commis¬ 
sioner did not. however, intend to imply 
tliat FDA would defer the udoption of 
requirement* for patient labeling for spe¬ 
cific drugs when the need for such label¬ 
ing was clearly demonstrated. The Com¬ 
missioner believes that such a need has 
been demonstrated for estrocen drug 
products. The advantages and risks as¬ 
sociated with the use of these products 
are a type tliat can and should be as¬ 
sessed by patients, particularly the find¬ 
ings linking postmenopausal estrogen 
use to endometrial cancer, the reports 
of an Association between intrauterine 
exposure to estrogens and congenital 
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anomalies. and the finding of an in¬ 
creased risk of vaginal cancer in adoles¬ 
cent daughters exposed in utero to an 
estrogen <DES). Therefore, the Com¬ 
missioner views the requirement for pa¬ 
tient labeling for these drugs as not 
conflicting with previously announced 
r DA policy. 

The Commissioner acknowledges at the 
.same time, that Shere is still a proposal 
outstanding for a comprehensive plan 
for the development, issuance, and dis¬ 
tribution of patient labeling for prescrip¬ 
tion drugs which, when issued in final 
form, may lead to modification of the 
patient labeling for oral contraceptives, 
estrogens, and other products for which 
earlier regulations were adopted. 

6. Inflationary aspects of the proposal . 
Several comments questioned the state¬ 
ment In the preamble to the proposal 
that the Commissioner found that It 
would cause no major inflation impact. 
These comments argued that the require¬ 
ment that bulk packages of estrogen 
products contain adequate numbers of 
patient package labeling would cause a 
substantial increase in cost for estrogen 
drug products. The comments argue that 
this requirement will necessitate in many 
instances that the outer carton be rede¬ 
igned to provide sufficient space to ac¬ 
commodate the patient package labeling 
material. Because almost all packages 
will have to be redesigned, this will re- 
ult in a one-time increase in cost. They 
argue further that the proposed regula¬ 
tion will also necessitate the redesign 
of machines used for machine packaging 
estrogen drug products. In many in- 
.‘ lances, it will make obsolete the manu¬ 
facturers ability to use machines for 
final packaging, forcing the use of hand 
labor with a resultant increase In labor 
cost. Thus, depending on whether the 
machines can be adapted, or whether 
hand packaging will be required as an 
ongoing activity, the regulation will 
either cause a significant one-time cost 
increase or cost increases that will con¬ 
tinue during the lifetime of the product. 
There will also be an increase in costa 
for pharmacists in terms of requirements 
for increased shelf space and for time to 
respond to patients* questions. 

The comments also anticipate that 
many questions will be generated by the 
patient labeling and that the vast ma¬ 
jority of these questions will be directed, 
appropriately, to the prescribing physi¬ 
cian. Again, if Uie questions raised by the 
patient labeling become a burden upon 
the time available to the prescribing 
physician, he will have no other recourse 
than to charge the patient for the extra 
time needed to answer the patient's 
questions. 

Tlie Commissioner notes that neither 
the direct cost nor the indirect cost of 
the proposed requirements has been 
fully quantified. But the direct cost of 
printing package inserts and distributing 
them with the drug to the wholesaler and 
retailer and the cost of storage of these 
inserts appear to be very small. The 
Commissioner believes that the approxi¬ 
mately 2.4 million dollars per year figure 
Included in the agency's inflation impact 
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assessment Is a fairly accurate represen¬ 
tation of the direct cost based on present 
rates of use. The Commissioner acknowl- . 
edges that this approximate figure does 
not take into account the possibility that 
equipment used for machine packaging 
of estrogen drug products may have to 
be redesigned, or that in some instances 
the product may have to be hand pack¬ 
aged. In preparing the inflation Impact 
assessment, however, the Commissioner 
did consider the slight Increase in costs 
that result from the necessity of in¬ 
creased shelf space in the pharmacy. 
Tills is included in the 2.4 million dollar 
per year figure. 

As estrogen patient labeling will be a 
new' experience for patients, prescribers, 
dispensers, drug manufacturers and reg¬ 
ulators, accurate predictions of the ex¬ 
tent to which patient labeling will effect 
professional time demands are not pos¬ 
sible, The past experience with oral con¬ 
traceptive patient labeling, however, 
suggests that demands for professional 
time arc not significantly increased by 
patient labeling. A conscientious phy¬ 
sician presumably already advises each 
patient about the drugs that he pre¬ 
scribes—providing information on direc¬ 
tions for use. cautioning against misuse, 
and giving warnings about possible ad¬ 
verse reactions. The patient labeling 
will simply reiterate this Information and 
serve as a reminder for what the patient 
might forget. As experience is gained, 
physicians will be able to anticipate ques¬ 
tions that might be stimulated by the 
patient lubeling, and will be able to pro¬ 
vide answers to these questions as part 
of the routine instructions provided to 
the patient. Thus, the Commissioner 
concludes that it is unlikely that the 
questions raised by the patient labeling 
w ill measurably lengthen the time of the 
patient's visit, except possibly in the case 
of a physician who is not accustomed to 
advising the patient about the drugs 
that arc prescribed. The Commissioner 
notes, as well, that it is unlikely that the 
patient labeling will significantly bur¬ 
den pharmacists with an increase in 
questions regarding the drugs because 
the patient labeling specifically suggests 
that patients direct their questions to 
the prescribing physician. 

7. Availability of patient information 
on estrogens. One comment contends 
that although patient labeling dispensed 
by pharmacists will help patients to 
some extent, the decision whether or not 
to prescribe the drug occurs in the doc¬ 
tor's office rather than in the pharmacy, 
and It is there that the patient most 
needs the information for discussing 
drug therapy. Moreover, the comment 
argues that if the patient has this in¬ 
formation in hand while the decision is 
being made, the doctor has a strong in¬ 
centive to be familiar with the contents 
of the various labels, and with the use 
of the drug in general. Once the patient 
has left the doctor's office, however, her 
opportunity to participate in the decision 
is gone, as is her opportunity to be sure 
the doctor is knowledgeable and careful 
about drug prescribing. Another com¬ 
ment recommends that the physician be 


required to provide the patient with the 
patient labeling at the time of prescrib¬ 
ing. because the distribution of the 
patient labeling pieces to physician* by 
manufacturer representatives or by mail 
is less disruptive of the normal packag- 
ing procedures and may be less infla¬ 
tionary in the long run. The comment 
suggests that the storage and distribu¬ 
tion of patient labeling pieces can be 
more easily managed in the doctor's of¬ 
fice than in the pharmacy. 

In response to this comment, the 
Commissioner notes that when the 
physician dispenses, or as in the case 
with lnjectables. administers the drug, 
he becomes the dlspensor and under the 
regulation bears the responsibility for 
providing the patient with the patient 
labeling. In such cases the patient will 
be able to review’ the patient labeling at 
the time of administration, as recom¬ 
mended by the comment. 

In other cases, however, which con¬ 
stitute the overwhelming majority, the 
patient labeling will be dispensed by the 
pharmacist along with the drug. The 
Commissioner view's this result as the 
correct one. 

The Commissioner agrees that ti* 
decision whether or not to prescribe a 
drug is usually made in tire doctor’s, of¬ 
fice. But this decision is made following 
examination and diagnosis. The physi¬ 
cian W'ould have to make a diagno l 
dispense the patient labeling, give Lite 
patient the opportunity to read thf 
patient labeling and then discuss the 
advantages and disadvantages of estro¬ 
gen therapy with the patient. Although 
the Commissioner would not object to 
this process, it Is his opinion that the 
proper role of the patient labeling is to 
reinforce and augment oral information 
given by the physician. Furthermore it 
is not reasonable to assume that physi¬ 
cians would haw the available time and 
facilities commonly to engage in thh 
process. Physicians have the primary re¬ 
sponsibility to advise patients about 
drugs and provide such Information a* 
directions for use. cautions against mis¬ 
use, and warnings about possible adverse 
reactions. Patient labeling should serve 
primarily as on adjunct to this discis¬ 
sion. Even when physicians elect to rdv 
mainly on written communication of 
drug information to their patients, and 
where patient labeling will serve as 
a primary informational source to 
patients, that labeling still suggests that 
the patient make decisions regarding the 
use of the drug in consultation with her 
physician. The Commissioner concludes 
therefore, that distribution by physi¬ 
cians would offer little advantage to the 
patient over obtaining the labeling from 
the pharmacist when the drug & 
dispensed. 

The Commissioner disagrees with com¬ 
ments contending that for economic 
reasons physicians should distribute 
labeling. The Commissioner believes that 
labeling should be related to the dis¬ 
tribution of the product. Such distribu¬ 
tion provides for better control of the 
labeling in the channels of distribute 
in that the labeling can be tied into the 
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product's lot-numbering system. This 
Termite recall of labeling. If required, 
and assures that revised and updated 
labeling can be dispensed with those 
products packaged after the occurrence 
of a revision or an updating of the pa¬ 
tient labeling. On the other hand, if 
labeling were provided only by physi¬ 
cians, it would be virtually Impossible to 
update or recall obsolete labeling. It 
would also be necessary to send copies 
of revised labeling to every physician in 
the country. ThLs would require excessive 
copies to be printed at additional cost 
and result in unnecessary distribution 
costs. Moreover, the Commissioner be¬ 
lieves that pharamacies arc more likely 
than doctor’s offices to have the kinds 
of storage, access, and filing systems 
necessary for the efficient and reliable 
distribution of patient package inserts. 

Finally, the Commissioner L*» of the 
opinion that the pertient sections of the 
act do not appear to authorize regula¬ 
tion of the prescribing function of phy¬ 
sicians to the extent contemplated by the 
comment. The Commissioner does, how¬ 
ever, strongly encourage the voluntary 
distribution of patient labeling by Pre¬ 
scribing physicians. He urges manufac¬ 
turers in their promotional campaigns to 
supply prescribing physicians with the 
patient labeling pieces and other sup¬ 
plies necessary to carry out the volun¬ 
tary distribution program. As discussed 
above, when the physician dispenses, or 
las in the cose with injcctables) admin¬ 
isters the drug, he becomes the dispenser 
and under the regulation bears the re¬ 
sponsibility for providing the patient 
with Uie patient labeling. 

8. Ongoing distribution of patient 
labeling . One manufacturer suggested 
that 5 310.515(d) (2). which requires 
each bulk package to include a sufficient 
number of patient-labeling pieces to as¬ 
sure that each patient package contain 
an insert, imposes unnecessary burdens 
and is Inefficient. The comment suggests, 
for example, that pharmacists might re¬ 
move the drug bottle from the carton or 
other enclosure for the patient-labeling 
pieces and inadevcrtently discard the 
carton with the patient labeling. The 
comment recommends that 9 310.515<di 
<2» be amended to permit the use of al¬ 
ternative methods of patient-labeling 
distribution. In particular, the comment 
urges that the use of a “pad system” be 
permitted. In this system the manufac¬ 
turer or labeler would supply pads of pa¬ 
tient labeling to the pharmacist for par¬ 
ticular drug products along with Instruc¬ 
tions on how to order additional labeling. 
Tills system. It is argued, would be more 
cadent and effective In assuring that 
Pharmacies have patient-labeling pieces 
available for inclusion with prescrip¬ 
tions. 

The Commissioner believes that it is 
m»t desirable to separate the distribution 
m patient labeling from the shipment 
in bulk of estrogen drug products to the 
Sponsor. Such a distribution system 
would increase the likelihood that the 
labeling would not be successfully tied 
mto and connected with the drug prod¬ 
uct either in shipment or at the point 
oi dispensing. The use of such a system. 


moreover, could result In the pharma¬ 
cist (or physician, when he or she dis¬ 
penses or administers the drug) either 
falling to dispense any patient labeling 
or in dispensing the wrong labeling. 
Finally, the Commissioner notes that 
traditionally, labeling has been included 
In bulk shipments of drug products and 
wholesale distributors and retail phar¬ 
macies have developed satisfactory pro¬ 
cedures to ensure the proper distribution 
of the labeling. He Is confident that 
manufacturers can devise packaging 
that will militate against pharmacists 
inadvertently disposing of enclosed la¬ 
beling 

To prevent ambiguity, nonetheless, the 
Commissioner is amending 9 310.515(d) 
(2) to indicate more clearly that In bulk 
packages Intended for multiple dispens¬ 
ing. a sufficient number of patient label¬ 
ing pieces must physically accompany the 
drug product, i.e., be included in or Mth 
each bulk package. The labeling pieces 
may be in individual or in “pad” form. 

As a result of certain questions arising 
from activities of the agency, the Com¬ 
missioner is further amending proposed 
9 310.515(d) (1) and (2) to make it clear 
that drug products dispensed or admin¬ 
istered by physicians (e.g.. injectables, 
etc.) arc subject to these requirements, 
and that multiple-dose vials, like bulk 
packages Intended for multiple dispens¬ 
ing. must also Include in or with each 
package a sufficient number of patient- 
labeling pieces to assure that one piece 
can be given to every patient adminis¬ 
tered the drug. 

The Commissioner expects that manu¬ 
facturers and labelers will employ a re¬ 
liable statistical method to determine the 
sufficiency of the number of patient- 
labeling pieces to be included in or with 
each bulk package and multiple-dose vial. 
He recognizes, however, that in some 
cases additional patient-labeling pieces 
may for a variety of reasons be required. 
The Commissioner is adding a sentence 
in 9 310.515(d)(2) to indicate that the 
manufacturer or labeler may also employ 
a supplementary system to supply addi¬ 
tional patient labeling to the dlspcnsor. 
That system may not. however, act as a 
substitute for the requirement that 
patient labeling must be supplied in or 
with the bulk package. 

9. Patient labeling and self-medication. 
One comment contends that a total 
patient package insert program that in¬ 
cludes detailed Information on indica¬ 
tions for the use of drugs will result In 
the trading or exchanging of prescription 
medications by patients. A consumer may 
not understand that a specific drug has 
been prescribed for the sole purpose of 
treating that Individual's illness. In some 
instances the results of such substitutions 
could be extremely harmful to the In¬ 
dividual. 

The Commissioner recognizes that this 
is a potential problem and that patients 
should be warned of the possible hazards 
of such a practice. The Commissioner 
agrees with this comment and is adding 
9 310.515(b) (8) accordingly, 

10. Effect of patient labeling on patient 
compliance and suggestion-induced ad¬ 
verse reactions . Severn! comments ex¬ 


pressed the opinion that patient labeling 
will greatly diminish patient compliance 
with dosage regimen. Consumers who 
learn of possible side effects, indications, 
and contraindications for a given medi¬ 
cation may decide to discontinue or alter 
therapy without the benefit of medical 
advice. Alternatively, the comments sug¬ 
gest that patients may develop the sus¬ 
pected symptoms by suggestion. 

The Commissioner believes that it is 
ultimately the patient's decision whether 
she wishes to tAke estrogens. Estrogen 
patient labeling should help patients 
make decisions about drug therapy on 
the basis of accurate and complete in¬ 
formation. The factors behind patient 
adherence to agreed medication regimens 
are complex. With the present state of 
knowledge it is impossible to predict 
accurately the influence that patient 
labeling will have on adherence to agreed 
medication regimens. 

Experience with oral contraceptive 
patient labeling suggests, however, that 
patient experience with drug therapy, 
rather than written information, pri¬ 
marily determines discontinuation of 
drug therapy. Furthermore, in the case 
of estrogens, the Commissioner firmly 
believes patients should take these drugs 
for as brief a period as possible and that 
w'omen should be appraised of the rea¬ 
sons why this is the case. In the suggested 
warding of the patient labeling, patients 
are consistently referred to their physi¬ 
cian so that decisions can be made in the 
context of appropriate medical advice. 

If a patient decides to follow’ the in¬ 
struction of her physician, the Commis¬ 
sioner does not believe that patient 
labeling will significantly increase the 
incidence of suggestion-induced side 
effects. Suggestion effects, moreover, 
seem to play a minimal role In determin¬ 
ing serious adverse reactions. It Is. in 
any event, possible to hypothesize bene¬ 
ficial as well as negative effects of sug¬ 
gestion. Clear expectations about the 
effects of drug therapy, reinforced by 
patient labeling, may make patients 
more sensitive and aware of certain 
physical or psychological reactions. 
Effects which might otherwise go un¬ 
noticed may be identified as drug related. 
Although tills may have the effect of 
nominally increasing the reported in¬ 
cidence of less serious adverse reactions 
it also may have beneficial results. 
Patients may be more sensitive to "warn¬ 
ing signals” of serious adverse effects. 
Accurate expectations may help reduce 
uncertainty and anxiety about possible 
effects of treatment. The patient may 
also be better able to Interpret and iden¬ 
tify more accurately the cause of drug- 
induced reactions, and treatment deci¬ 
sions will accordingly be based on more 
precise information. It is the Commis¬ 
sioner's opinion that the possible positive 
effects of supplying accurate side-effect 
information outweigh the possible nega¬ 
tive effects. 

At the same time, the Commissioner 
recognizes that there may be some drugs 
for which patient labeling is required and 
the physician concludes that the labeling 
should not be given to the patient—for 
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example, where the patient would be ad¬ 
versely affected by some of the Informa¬ 
tion in the patient labeling. The Com¬ 
missioner does not, however, believe that 
estrogens fall Into this category, and 
such option is not provided in this 
regulation. 

11. Flexibility in providing patient la¬ 
beling In hospital settings. A comment 
stated that hospitals and other health 
care Institutions would require some 
(flexibility In meeting the proposed re¬ 
quirements. It noted that the proposal is 
unequivocal; the “dispemor" must give 
labeling to the patient when an estrogen 
drug product Is dispensed, or the drug 
will be deemed misbranded. The com¬ 
ment noted that In Institutional health 
care, pharmacists, physicians, and nurses 
closely monitor a therapeutic course, and 
in that situation the patient can rely on 
personal contact and professional exper¬ 
tise for drug information to assure safe 
and effective therapy. The comment 
argued that hospital pharmacists be per¬ 
mitted to use professional discretion in 
determining the method of transmitting 
information, depending upon the seri¬ 
ousness of adverse affects, the condition 
of the patient, and the frequency with 
which the drug will be administered. The 
comment further argued that it would be 
impractical for a hospital using a unit- 
dose drug distribution system to provide 
patient labeling whenever a drug is dis¬ 
pensed. because the drug is dispensed one 
dose at a time. The comment recom¬ 
mended. therefore, that the regulation 
permit acute care hospitals to provide 
patient labeling to Inpatients on estro¬ 
gen therapy before administration of the 
first dose of estrogen, and In long-term 
care facilities, before the first adminis¬ 
tration and every 30 days thereafter. The 
comment also urged that if clinical serv¬ 
ices substantially furnish the Informa¬ 
tion called for. misbranding should not 
be deemed to occur If the actual labeling 
were not provided. 

The Commissioner agrees that hospi¬ 
tals and other health care institutions 
should have some flexibility in meeting 
the requirements of this regulation. He 
concludes that It would be Impractical 
and unnecessary to require patient label¬ 
ing to be made available to the hospital¬ 
ized patient every time a drug is adminis¬ 
tered. Therefore, the final regulation is 
revised by adding a new sentence to 
§ 310.515<dJ (1) that states that the re¬ 
quirements of I 310.515 are met in the 
case of estrogen drug products prescribed 
in an acute care hospital or in long-term 
facilities if the patient labeling is pro¬ 
vided to the patient beforr administra¬ 
tion of the first dose of estrogen and 
every 30 days thereafter as long os the 
therapy continues. 

However, the Commissioner does not 
agree that clinical services should be per¬ 
mitted to merely "substantially” convey 
the information called for In this pro¬ 
posal He advises that the requirement 
for patient labeling for this drug product 
cannot be satisfied by oral communica¬ 
tion of the information by either the 
pharmacist or physician. The written 
patient labeling is intended to be a sup- 
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plcment to any oral communication of 
this information, or in the absence of any 
oral communication, to at least furnish 
the patient with basic information neces¬ 
sary for the patient's safe and effective 
use of the product. 

12. Type size in patient labeling. Com¬ 
ments were received objecting to the pro¬ 
posed requirement that 9-point (non- 
condonsedj type be used In patient label¬ 
ing. One comment contended that the 
requirement for 9-point type is not a 
valid method of specifying type height 
or legibility. The comment argued thnt 
an 8-point type face may tn some cases 
be significantly more legible and easier 
to read than some 9-point faces. The 
comment further pointed out that the 9- 
polnt type is not a standard sire (the 
standards for type size arc 6. 8, 10. and 
12 point) and, therefore. Is not available 
In many different type faces and styles. 
Mandating a 9-point size requirement 
will, therefore, complicate machine 
finishing and will not permit many of 
the procedures that are currently being 
followed by manufacturers to be applied 
to patient labeling. It could, for example, 
make It necessary* to redesign bulk pack¬ 
age outer cartons, result in larger car¬ 
tons. and increase the amount of shelf 
space needed to store the drug product 
in the pharmacy. The comment recom¬ 
mends that the regulation not specify 
a minimum type size, but Instead con¬ 
tain language requiring that the patient 
labeling be legible. 

The Commissioner has given further 
consideration to the question of type 
size and legibility of patient labeling and 
has concluded that language requiring 
only that the labeling be "legible” would 
be unduly vague. A more objective stand¬ 
ard that can be uniformly applied to all 
patient labeling is necessary. Therefore, 
a minimum type size must be established. 
The Commissioner is. however, persuaded 
that specifying a particular point type 
size is not, by itself, a valid method of 
specifying type height or legibility. Ac¬ 
cordingly, the final regulation is revised 
to specify that the minimum type size 
shall be at least A inch in height. The 
height pertains to lower case letters, and 
It Is the lower case "o'* or Its equivalent 
that shall meet the minimum standard. 
The body copy shall be 1-point leading 
and noncondenscd type, and shall not 
contain any light face type or small capi¬ 
tal letters. It is the opinion of the Com¬ 
missioner that this requirement will re¬ 
sult in a type size that will ensure legi¬ 
bility without imposing a significant bur¬ 
den on the manufacturer. 

13. Effective date provisions . Com¬ 
ments w r ere received objecting to the pro¬ 
vision in the proposed regulation that 
would allow estrogen drug products in 
the possession of a wholesaler or retailer 
before the effective date to be shipped or 
sold If adequate numbers of copies of the 
patient labeling are furnished to the 
wholesaler or retailer to permit any re¬ 
tail purchaser after the effective date to 
obtain such labeling with the product. 
The comments suggested that this sec¬ 
tion be deleted and that the effective date 
be predicated upon the date on which 


the estrogen drug products arc packaged. 
They argued that distribution of the 
patient labeling separate from the prod¬ 
uct is Inappropriate since control of 
labeling is lost. An opportunity hIso 
exists that one manufacturer's package 
labeling may inadvertently be given to a 
patient when in fact another manu¬ 
facturer's product was dispensed. The 
proposed process would also provide no 
means of revising the labeling or alertinr 
the retailer that the patient labeling hai 
been revised or otherwise updated. 

The Commissioner does not believe 
that it would be in the best Interest of 
the patient to establish as the effective 
date of the regulation the date on which 
the products are packaged. That choice 
would afford manufacturers the oppor¬ 
tunity to stockpile supplies of the drug 
not containing patient labeling, and 
could result in significant delays in pro¬ 
viding the patient with the labeling. It 
could also result in a wide variation re¬ 
garding the time when the products of 
various manufacturers w*ould begin to be 
furnished to patients with patient label¬ 
ing. The intent of the effective date pro¬ 
vision as proposed Is to prevent any fur¬ 
ther distribution of the subject drug 
without patient labeling on or after the 
effective date, without requiring the re¬ 
call of stock In possession of persons who 
are not responsible for the content of 
the labeling, i.e., wholesalers or retailcn. 
The distribution of patient labeling sep¬ 
arate from the product on an interim 
basis will assure the prompt availability 
of the patient labeling as of the effec¬ 
tive date of the final regulation, thus 
avoiding the necessity of a recall. Al¬ 
though a physician who dispenses or ad¬ 
ministers the drug Is considered to be 
a retailer under the regulations, the 
Commissioner has concluded Unit it 
would be Impractical to require the for¬ 
warding of separate patient labeling 
w ithin the specified time frame, to such 
physicians for those products in their 
possession before the effective date. Ac¬ 
cordingly. the requirement that any e> 
trogen drug product be dispensed with 
patient labeling, as applied to physicUm 
who dispense or administer the drug, 
will not be effective for supplies in their 
possession on the effective date, but will 
apply only to supplies received there¬ 
after. 

14. Applicability of the proposed regu¬ 
lation. One comment expressed the con¬ 
cern that the proposal, although obvi¬ 
ously intended to apply only to estrogen 
drug products that arc restricted to pro¬ 
scription distribution, did not clear*)’ 
state that the proposal is not applicable 
to over-the-counter drugs or cosmetics. 
The comment requested that the Com¬ 
missioner expressly state that propo^a 
5 310.515 is only applicable to prescrip¬ 
tion drugs. 

The comment is correct in stating tin • 
the proposal only applies to estrogen ortitf 
products that are restricted to prwcriP- 
tion distribution. The Anal regulation 
revised in 8 310.615(a) to include a spe¬ 
cific statement to that effect. 

The Commissioner advises that m 
not aware of any over-the-counter csiru- 
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gen drug product intended for internal 
use. There are, however, several over- 
the-counter estrogen-containing drug 
products intended for topical use. These 
preparations, currently being reviewed 
by the OTC Advisory Review Panel for 
Miscellaneous External Products, will 
not be affected In any way by this regu¬ 
lation, 

15. Content of patient labeling: 5 JJ0.- 
5/5(b> of the proposed rule . Section 
&10.515'b> of the proposal prescribes cer¬ 
tain specific points of information that 
shall be included in the patient labeling. 
Several comments were received on those 
points of information. The most signifi¬ 
cant comments and the Commissioner's 
response to those comments follow. 

a One comment recommended that 
endorsement of estrogen for short-term 
use for moderate vasomotor symptoms of 
menopause be deleted from 5 310.515(b) 
<3). In the opinion of the comment, the 
patient information should not recom¬ 
mend estrogens for anything but the 
most severe and incapacitating vasomo¬ 
tor symptoms—otherwise known as •'hot 
flashes/' The comment argued that for 
estrogen use to be suggested merely be¬ 
cause the patient Is going through mcno- 
pmise is unacceptable, considering the 
unequivocal animal and human evidence 
that estrogens cause cancer. 

The Commissioner responds that, al¬ 
though the labeling allows for the use of 
estrogens for moderate vasomotor symp¬ 
toms. the labeling is not intended to sug¬ 
gest that estrogen use is appropriate 
merely because the patient is going 
through menopause. While “moderate" 
and ‘severe" are subjective terms, and 
may have different meanings to physi¬ 
cians and patients, the Commissioner be¬ 
lieves the labeling clearly indicates that 
a significant symptom is necessary to 
Justify use. For tlie type of vasomotor 
Rrmptoms (hot flashes; for which estro- 
tens are indicated there is no alternative 
therapy, and such therapy is intended 
ior short-term use only. With these con¬ 
siderations in mind the Commissioner 
concludes that to limit the use to severe 
vasomotor symptoms would be unneces- 
»rl]y restrictive, and that the regula¬ 
tion should not be revised in this respect, 

b. A comment objected to the state- 
in proposed $ 310.515(bH3> that 
fctrogens are not indicated for the treat- 
®*nt of nervousness. The comment con¬ 
tends that a number of investigators have 
Jtuuicd the effects of estrogen on emo- 
wnal symptoms associated with the 
menopause and generally have found es- 
teogens beneficial In alleviating such 
conditions. Such studies have included 
teyeriii double-blind studies, e.g., those 
£ Douglas < Medical Annals of the 
strict of Columbia. 38:437, 1969). Shef- 
< Medical Annals of the District of 
totumbio. 38:433. (1969). and Lmman. 

,Lr ‘Southern Medical Journal, 46: 

1972). In addition, it is argued, 
£uitos by Klaibem. et al. (American 
journal of Psychiatry. 128:1492; and 
enrerence on Biorhythm and Human 
production, New York, October. 1972) 
ne shown that conjugated estrogens 
Elective in alleviating depression in 


women, probably because of restoration 
in initially depressed patients of more 
normal levels of essential adrenergic 
functioning. The comment concludes that 
there is sufficient evidence that estrogens 
arc effective in alleviating certain ner¬ 
vous symptoms or depression that may 
occur during the menopause, and that a 
statement to the contrary is inappro¬ 
priate. 

The Commissioner is familiar with the 
references cited by the comment, but 
docs not agree that the studies offer sub¬ 
stantial evidence that estrogens are ef¬ 
fective for tlie treatment of nervousness. 
Estrogens hove been shown to be effective 
in treating moderate to severe vasomotor 
symptoms. In the presence of such symp¬ 
toms many women also exhibit signs of 
nervousness or depression. It is the Com¬ 
missioner's view’ that it is the successful 
treatment of the vasomotor symptoms 
that removes the cause of the nervous¬ 
ness and depression; hence, these symp¬ 
toms are alleviated. He notes, moreover, 
that there Is no evidence that estrogens 
are effective in alleviating nervous symp¬ 
toms or depression that ore not caused 
by conditions for which estrogens have 
been shown to be effective. 

c. A comment was received in regard 
to the terminology "cancer of the uterus" 
used in I 310.515*b> (4) (1). The comment 
contends that the correct term is "en¬ 
dometrial carcinoma," and not "cancer 
of the uterus." which Includes cervical 
as well as other types of cancer. 

The Commissioner agrees with this 
comment and I 310.515(b) (4) (|) is re¬ 
vised accordingly. 

d. A number of comments expressed 
concern regarding the risk of endome¬ 
trial carcinoma (cancer of the uterus) 
for women who have had hysterectomies. 
They suggested that neither the proposed 
rule nor the labeling text adequately ad¬ 
dressed this issue. 

To allay any unnecessary concerns, the 
final rule is revised to require a state¬ 
ment in the patient labeling that indi¬ 
cates that women who have had total 
hysterectomies have no risk of endome¬ 
trial carcinoma. 

c. One comment contended that the 
patient labeling should mention “liver 
tumors" and not "benign liver tumors" as 
proixxsed by 5 310.515(b)(6). The com¬ 
ment argues that although the majority 
of tumors associated with estrogen use as 
reported in the published literature have 
been classified as "benign." some tumors 
have been classified as malignant More¬ 
over. it is argued, those tumors classified 
as "benign" have malignant potential If 
not surgically excised. The comment sug¬ 
gests that use of the term "benign" when 
there is malignant potential, and where 
malignant liver tumors have also oc¬ 
curred in oral contraceptive users, is 
deceptively soothing to the ordinary 
consumer. 

The Commissioner agrees that al¬ 
though the majority of tumors associated 
with estrogen use as reported in the pub¬ 
lished literature have been classified as 
benign, some tumors associated with the 
use of estrogen containing oral contra¬ 
ceptives have been classified as malig¬ 


nant. The Commissioner believes that 
deleting the word "benign" would be 
more accurate under the circumstances. 
The regulation is revised accordingly. 

Date or Most Recent Revision 

The Commissioner is revising { 310.515 
<b>(8> to provide that the date, identi¬ 
fied as such, of the most recent revision 
of the labeling be prominently placed im¬ 
mediately after the last section of the 
labeling. This conforms to the present 
practice of many manufacturers and 
should, therefore, not be disruptive of 
labeling processes. 

Status or Patient Labeling Text: 

Revisions or October Guideline 

Section 310.515(f) requires that FDA 
make available and publish in tlie Fed¬ 
eral Register patient labeling for estro¬ 
gens that Is responsive to all items speci¬ 
fied in 5 310.515(b). The suggested text 
of patient labeling that met the require¬ 
ments of the proposed rule was published 
in the Federal Register of September 29. 
1976 (41 FR 43117) and revised in the 
Federal Register of October 29. 1976 
(41 FR 47573). In this final regulation, 
as a result of comments received on pro¬ 
posed 5 310.515(b), the Commissioner is 
making a number of rule changes and 
determines that corresponding changes 
in the patient l^bc'lng text are necessary. 

Published ehewhere in this issue of 
the Federal Register is the precise 
language of the revised patient labeling 
text that will be considered to meet the 
requirements of the final rule. The 
Commissioner advises that the text of 
the patient labeling Is intended as a 
guideline (21 CFR 10.90) which if 
followed will enable any person to comply 
with the requirements of f 310.515<b>. 

Those manufacturers and suppliers 
who have deferred preparing patient 
labeling until tlie publication of the final 
rule have until September 20, 1977, to 
implement the revised labeling require¬ 
ment. For thane manufacturers and 
suppliers who put into use the October 
29, 1976 patient labeling text prior to the 
issuance of the final order, the October 
labeling will continue to be considered 
by tlie Commissioner as meeting the re¬ 
quirements of 5 310.515(b) until Novem¬ 
ber 21. 1977. After November 21. 1977. 
the labeling text published on October 
29, 1976 can no longer be relied upon its 
meeting the requirements of 5 310.515(b). 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 502. 505. 
70Ka>, 52 Stat. 1050 1053 as amended. 
1055 (21 U.S.C. 352, 355, 371(a>>) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1). Part 310 Is 
amended by adding new 5 310.515 to Sub¬ 
part E. to read as follows: 

§310.515 h»trogcfi*; labc'linc <lirr«‘Ictl 

to the putirnl. 

(a) The Commissioner of Food and 
Drugs concludes that the safe and 
effective use of dm/ products containing 
estrogens requires that patients be fully 
informed of the benefits and risks in¬ 
volved in the use of these drugs. Accord¬ 
ingly. except as provided in paragraph 
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<e> of this section, each estrogen drug 
product restricted to prescription dis¬ 
tribution, Including products containing 
estrogens In fixed combination with 
other drugs, eg., estrogen-tranquilizer 
combinations, that is the subject of a new 
drug appllcatit i approved either before 
or after the Drug Amendments of 1962 
and any identical, related, or similar 
drug product, whether or not it is the 
subject of un approved new drug appli¬ 
cation. shall be dispensed to patients 
with labeling in lay language containing 
information concerning effectiveness, 
contraindications, warnings, precautions, 
and adverse reactions. The patient label¬ 
ing shall be provided as a separate 
printed leaflet Independent of any addi¬ 
tional materials. 

<b> The patient labeling shall specifi¬ 
cally include the following: 

< l) Name of the drug. 

(2) Name and place of business of the 
manufacturer, packer, or distributor. 

<3> A statement regarding the proper 
use of estrogens, particularly short-term 
use in moderate to severe vasomotor 
symptoms of the menopause and preven¬ 
tion of breast engorgement. It is to be 
stated that estrogens are not indicated 
for certain conditions. 1 e, nervousness, 
preservation of supple skin, or mainte¬ 
nance of a youthful feeling. The limited 
usefulness In preventing breast engorge¬ 
ment Is also to be noted. 

<4) A warning regarding the most 
serious dangers of estrogens and the rela¬ 
tive risk in users versus nonusera, where 
known, including: 

<11 Endometrial carcinoma. The Im¬ 
portance of minimizing dose and dura¬ 
tion of use is to be strwwed. as is the im¬ 
portance of using estrogens only when 
necessary. A statement indicating that 
women who have had total hysterecto¬ 
mies have no risk of endometrial car¬ 
cinoma 

<10 Other possible cancer. The Im¬ 
portance of annual examinations is to be 
stressed. Special attention to women 
with breast nodules, adnormal mammo¬ 
grams. or a family history of breast 
cancer is to be mentioned. 

Oil i Gall bladder disease. 

i \y> Abnormal blood clotting. 

<v> Damage to exposed fetus. 

<5> A statement of contraindications. 

<6> A discussion of other side effects of 
estrogens, including oral contraceptives, 
ouch us nausea and vomiting, breast 
tenderness, growth of fibroids, liver iu- 
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mors. Jaundice, mental depression, fluid 
retention, and darkening of the skin. 

(7) A discussion of the danger signs of 
which the patient must be aware. In¬ 
cluding abnormal vaginal bleeding, 
symptoms suggesting thrombophlebitis, 
pulmonary embolus, stroke or heart at¬ 
tack. breast lumps, jaundice, and de¬ 
pression. 

<8) A statement cautioning the con¬ 
sumer that this drug has been prescribed 
for the sole purpose of treating the in¬ 
dividual’s illness and that the drug must 
not he given to others. 

<9 > The date, identified as such, of Uic 
most recent revision of the labeling 
prominently placed immediately after 
the last section of such labeling. 

<c> The patient labeling shall be 
printed in accordance with the following 
specifications: 

(1) The minimum letter size < lower¬ 
case letter “o M or its equivalent) shall be 
not less than Mu Inch in height. 

<21 The body copy shall contain 1- 
point leading and noncondensed type, 
and shall not contain any light face type 
or small capital letters. 

<d> <1> Patient labeling for each es¬ 
trogen drug product shall be provided in 
or with each package of the drug prod¬ 
uct Intended to be dispensed or adminis¬ 
tered to the patient However, patient 
labeling for drug products dispensed in 
acute care hospitals or long-term-care 
facilities will be considered to have been 
provided hi accordance with this section 
if provided to the patient prior to ad¬ 
ministration of the first dose of estrogen 
and every 30 days thereafter, as long as 
the therapy continue*. 

<2) In the case of estrogen drug prod¬ 
ucts in bulk packages intended for mul¬ 
tiple dispensing, and In the case of in¬ 
jectable* in multiple-dose vials, a suffi¬ 
cient number of patient labeling pieces 
shall be Included in or with each pack¬ 
age to assure that one piece can be in¬ 
cluded with each package or dose dis¬ 
pensed or administered to every patient. 
Each bulk package shall be labeled with 
instructions to the dlspensor to include 
one patient labeling piece with each 
package dispensed or, in the case of 
injectable*, with each doee administered 
to the patient. This section does not pre¬ 
clude the manufacturer or labeler from 
distributing additional patient labeling 
pieces to tiie dispensor. 

<3) Any estrogen drug product re¬ 
stricted to prescription distribution, ex¬ 


cept as noted in paragraph <e> of thti 
section, that is not labeled as required by 
this section and that Is either introduced 
or delivered for introduction into Inter¬ 
state commerce, or held for sale after 
shipment in Interstate commerce is mis¬ 
branded pursuant to section 502 of the 
act. However, an estrogen drug product 
in the possession of a wholesaler or re¬ 
tailer before the effective date of this 
section Is not misbranded If adequate 
numbers of cop lev of the patient labeling 
are furnished to the wholesaler or re¬ 
tailer to permit any retail purchaser 
after the effective date to obtain such 
labeling with the product The require¬ 
ment Unit any estrogen drug product be 
dispensed with patient labeling, os up- 
plied to physicians w ho dispense or ad¬ 
minister tiie drug, will not be effective for 
supplies in their possession on the effec¬ 
tive date, but will apply only to supplies 
received thereafter. 

<e> This section docs not apply to es¬ 
trogen-progestagen oral contraceptives 
and oral dlethylstllbcstrol <DES) prod¬ 
ucts Intended for postcoital contracep¬ 
tion. which shall be labeled according to 
the requirements of 1 310.501. 

(D The Food and Drug Administra¬ 
tion has available patient labeling for 
estrogens that includes information re¬ 
sponsive to all items specified In para¬ 
graph <b) of this section. The labeling 
has been published in the Fkdehal 
Register as part of a DESI notice, and 
updated versions will continue to be pub¬ 
lished as guides as changes occur. Any 
person may rely on the latest published 
version of this labeling as complyuh: 
with paragraph <b) of this section. 

<g) Holders of new drug applications 
for estrogen drug products that are sub¬ 
ject to this section must submit supple¬ 
ments under ft 314.8(d) of this chapter 
to provide for the labeling required by 
paragraph <a> of this section. The label¬ 
ing may be put into use without advance 
approval by the Food and Drug Admin¬ 
istration. 

Effective date: This regulation ahail 
be effective on September 20. 1977. 

(Secs 802, 805, 701(a). 52 8tot 1050-1053 si 
amended. 1055 (21 US.C. 852, 356, 371 (a) M 

Dated: July 15. 1977. 

Donald Kennedy. 

Commissioner of Food and Drugs 

(Fit Doc.77-20820 Filed 7 -21-77.8:45 ami 
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department of health, 
education, and welfare 

Food and Drug Administration 
[ 21 CFR Part 310 ] 

| Docket No TXN-0U9) 

PROGESTATIONAL DRUG PRODUCTS 
FOR HUMAN USE 

(hqu foments for Labeling Directed to the 
Patient 

AGENCY: Pood and Drug Admin is tra- 

toon. 

ACTION: Proposed rule. 

SUMMARY: This document proposes to 
| requite patient labeling for progesta- 
tto oh! drug products because recent sci¬ 
entific reports indicate that pregnant 
iromrn who use sex hormones during the 
AM 4 months of pregnancy risk damage 
to the fetus. The new regulation specifies 
j the kind of information and warnings 
1 to contained in the patient labeling 
Kvd how It is to be made available to 
the patient. The regulation does not ap¬ 
ply u> progestagen-containing products 
Intended for contraception. 

DATES: Comments by September 20, 
1*77 Proposed effective date: 60 dAys 
after publication of a final regulation in 
the Fr peral Register. 

ADDRESSES: Written comments to the 
I Hearing Clerk (HFC-20) . Food and Drug 
1 Administration. Room 4-65. 5600 Flsh- 
en Lane. Rockville. Md. 20857. 

TO R FURTHER INFORMATION CON- 

TACT: 

Herbert Gerstenzang. Bureau of Drugs 
t HKD-32), Food and Drug Adminis¬ 
tration, Department of Health. Edu- 
1 cation, and Welfare. 5600 Fishers 
Lane. Rockville, Md. 20857 <301-443- 
3650.. 

STPI LEMENTARY INFORM ATTON: 

Donng the post several years, scientific 
fcteraturc reports have Indicated that 
ih« use of sex hormones during the first 
1 months of pregnancy may seriously 
dunu; t the fetus. Based on these reports, 
the Food and Drug Administration 
'FDA 1 and its Obstetrics and Gynecol¬ 
ogy Advisory Committee have concluded 
tost a warning regarding this hazard 
tod a statement that progestational 
fois products are contraindicated as a 
I J*gno«tic test for pregnancy must be 
| deluded In physician labeling. The Com- 
! suttee also concurred with the agency’s 
^commendation that a short patten t- 
Jklmg piece, bearing the warnings in 
ayman*s terms, be given to the patient 
then hie drug is dispensed. 

Accor dingly, the Commissioner of Food 
{■M Drugs is proposing to require patient 
abdiug for these drugs. Elsewhere in 
J™ ^ue of the Federal Register, the 
Director of the Bureau of Drugs is issu- 
*5 a drug efficacy study implementation 
DESI. noUce (Docket No. 77N-0098) 
Allying the text of the warning and 
owtr vindications statement for the phy- 
bcun libeling and the text of the patient 
•kling. The reports upon which this 
**** burning and contraindication are 


based are cited in the physician labeling. 
Copies of these reports are filed with the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. os part of the file on Docket No. 
77N-0098. 

The Commissioner recognizes that it 
is primarily the responsibility of the pre¬ 
scribing physician to convey to the pa¬ 
tient information regarding prescribed 
drugs. But because of the serious threat 
that this drug product presents to the 
unborn child when the drug is used dur¬ 
ing the first 4 months of pregnancy, it is 
the Commissioner's opinion that patient 
labeling is necessary to assure that the 
oral instructions of the physician are not 
misinterpreted or forgotten by the pa¬ 
tient. The patient labeling will reinforce 
what the physician has explained to the 
patient and will serve as a written re¬ 
minder that can be referred to by the pa¬ 
tient during the course of the therapy. 

The Commissioner proposes to estab¬ 
lish new *310 516 <21 CFR 310.516). 
which would require certain warnings in 
the form of patient labeling concerning 
the use of progestational drug products 
to be given to the patient either when 
the drug Is dispensed or when it is ad¬ 
ministered. The patient labeling would 
be provided by the manufacturer, re- 
packer. or own-label distributor as a sep¬ 
arate. printed leaflet. Independent of any 
additional printed materials. A sufficient 
number of patient-labeling leaflets would 
be required to be provided with any bulk 
shipment of progestational drug products 
to assure that the leaflet can be included 
with each package dispensed to the pa¬ 
tient, Hie dispensor would then be re¬ 
sponsible for providing the patient with 
the labeling leaflet. Failure to do so would 
result in the misbranding of the drug 
product by the dispensor. In the case of 
drugs intended to be administered di¬ 
rectly to patients, sufficient leaflets must 
be included in the package to provide for 
distribution to each patient. The mini¬ 
mum letter size used in the leaflet shall 
be one-sixteenth of an inch'to height. 
The height pertains to low er-case letters, 
and it is the lower-case M o" or its equiva¬ 
lent that shall meet the minimum stand¬ 
ard. The body copy shall be 1-point lead¬ 
ing, noncondcnsed type, and it shall not 
contain any light-face type or small capi¬ 
tal letters. 

Patient labeling warnings for pro¬ 
gestational drug products are based on 
the warnings in the approved physician 
labeling for these drug products and 
would apply to all such products that 
are the subject of now drug applications 
(NDA’s) approved either berore or after 
the Drug Amendments of 1962 (21 U.S.C. 
355(d)). They would also apply to any 
identical, related, or similar drug prod¬ 
uct (as defined In 21 CFR 310.6), 
whether or not that product is the sub¬ 
ject of an approved NDA. This labeling 
would not, however, apply to progesta¬ 
gen-containing products intended for 
contraception, which are required to be 
labeled in accordance with regulations 
specifically applicable to those drugs <21 
CFR 310.501). A list of drug entities 
that, along with their salts and esters, 
arc examples of progestational agents 


to which this labeling applies is included 
In the DESI notice (Docket No. 77N- 
0098 >. published elsewhere in this issue 
of the Federal Register. 

The Commissioner proposes to make 
f 310.516 effective 60 days after the date 
of its publication as a final order in the 
Federal Register. Manufacturers and 
suppliers are advised, and the proposed 
rule provides, that the language in the 
accompanying DESI notice (Docket No. 
77N-OOD8* will be considered by the 
Commissioner to meet the requirements 
of the final order establishing ( 310.516. 
Manufacturers, repackers, and owti- 
labcl distributors may therefore pul into 
use immediately, without advance ap¬ 
proval by FDA. the patient labeling in 
the accompanying DESI notice. The 
Commissioner encourages that this 
patient labeling be provided in this fash¬ 
ion on a voluntary basis before the pub¬ 
lication of a final regulation. He con¬ 
siders it in the interest of the public 
health that this needed information be 
provided to patients in as timely a man¬ 
ner as possible. 

Supplements to approved NDA’s that 
provide for patient labeling should be 
submitted under the provisions of 
| 314 8 <21 CFR 314.8 ». The changes that 
arc provided for by those supplements 
will not have a substantial effect on the 
quality of the human environment, and 
therefore they need not be accompanied 
by environmental impact analysis 
reports. 

On or after the effective date of like 
final regulation, no person would be per¬ 
mitted to introduce or deliver for in¬ 
troduction into interstate commerce, or 
to hold for sale after shipment in inter¬ 
state commerce, any progestational drug 
product to which this regulation applies, 
unless the labeling of that product com¬ 
plies with the requirements set forth 
in this regulation. The Commissioner 
would, however, consider a progesta¬ 
tional drug product in the possession of 
a wholesaler or retailer before the ef¬ 
fective date to comply with the order if 
adequate numbers of copies of the 
patient labeling that Include informa¬ 
tion responsive to nil items In f 310.516 
(b> are furnished to the wholesaler or 
retailer to permit any retail purchaser 
after the effective date to obtain such 
labeling with the product. Although a 
physician who dispenses or administers 
the drug would be considered to be a re¬ 
tailer under the proposed regulations, 
the Commissioner believes that it would 
be impractical to require the forwarding 
of separate patient labeling, within the 
specified time frame, to such physicians 
for those products in their possession be¬ 
fore the effective date. Accordingly, the 
proposed requirement that any pro¬ 
gestational drug product be dispensed 
with patient labeling, as applied to 
physicians who dispense or administer 
the drug, would not be effective for 
supplies in their possession on the ef¬ 
fective date, but would apply only to 
supplies received thereafter. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 502, 505. 
701(a), 52 Stat. 1050-1053 as amended. 
1055 <21 U.S.C. 352, 355. 371<a>)> and 
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under authority delegated to the Com¬ 
missioner (21 CFR 5.1), it is proposed 
that Part 310 be amended by adding new 
i 310.516 to Subpart E, to read as 
follows: 

§ 310.516 Projsc-talionul drug product*: 
labeling dirertrd to thr pnlirul. 

<a» The Commissioner of Pood and 
Drugs concludes that the safe and effec¬ 
tive use of any progestational drug prod¬ 
uct requires that patients be informed 
that there is an increased risk of birth 
defects in children whose mothers have 
taken this drug during the first 4 months 
of pregnancy. Accordingly, except as pro¬ 
vided by paragraph (d) of this section, 
any progestational drug product that is 
the subject of a new drug application 
approved either before or after October 
9. 1962 and all identical, related, or simi¬ 
lar drug products as defined in f 310.6, 
whether or not the subject of an ap¬ 
proved new drug application, shall be 
dispensed to patients with labeling in lay 
language containing such a warning. 
The patient labeling shall be provided as 
a separate printed leaflet independent of 
any additional materials. 

(b) The patient labeling shall specifi¬ 
cally Include the following: 

(1 > Name of the drug. 

«2> Name and place of business of the 
manufacturer, packer, or distributor. 

<3> A warning that there is an in¬ 
creased risk of birth defects in children 
whose mothers take this drug during the 
first 4 months of pregnancy. 

<4) A brief discussion of the nature of 
the risks of birth defects resulting from 
Uie use of these drugs during the first 4 
months of pregnancy. 

(5) A brief statement that these drugs 
are no longer considered safe as a test 
for pregnancy. 

(6) A statement that the patient 
should inform her physician as soon as 
possible if she discovers that she was 
pregnant when she took the drug. 

(c) The patient labeling shall be 
printed in accordance with the follow ing 
specifications: 

(1) The mlninvim letter siae shall be 
one-sixteenth of an inch in height. 

(2) Letter heights pertain to the lower¬ 
case letter “o" or its equivalent that shall 
meet the minimum height standard 


(3) Type used shall conform to the 
minimum letter height. The body copy 
shall contain 1-point leading, nortcon- 
densed type, and shall not contain any 
light-face type or small capital letters. 

(d> Tills section does not apply to a 
progestagen-containing product intended 
for contraception, which shall be labeled 
according to the requirements of f 310.- 
501. 

(e> <1> Patient labeling for each pro¬ 
gestational drug product shall be pro¬ 
vided in or with each package intended to 
be dispensed to the patient. 

<2> In the case of progestational drug 
products in bulk packages Intended for 
multiple dispensing, each bulk package 
shall include a sufficient number of pa¬ 
tient-labeling pieces to assure that one 
can be included with each package dis¬ 
pensed to every patient. Each bulk pack¬ 
age shall be labeled with instructions to 
the dispensor to include one patient¬ 
labeling piece with each package dis¬ 
pensed to the patient. 

(3) In the case of progestational drug 
products for Injection, each package shall 
include a sufficient number of patient 
labeling pieces for the volume of the vial, 
and instructions to the practitioner ad¬ 
ministering the drug to give one patient- 
labeling piece to each premenopausal 
woman, except those in whom childbear¬ 
ing is impossible, receiving the drug. 

(4) Any progestational drug product, 
except as noted in paragraph <d> of this 
section, that is not labeled as required 
by tills section and U cither introduced 
or delivered for introduction into in¬ 
terstate commerce, or held for sale after 
shipment in Interstate commerce, is mis¬ 
branded pursuant to section 502 of the 
Federal Food. Drug, and Cosmetic Act. 
However, a progestational drug product 
in the possession of a wholesaler or re¬ 
tailer before (the date 60 days after the 
date of publication of the final regula¬ 
tion > is not misbranded if adequate num¬ 
bers of copies of the patient labeling are 
furnished to the wholesaler or retailer to 
permit any retail purchaser after that 
date to obtain such labeling with the 
product. The requirement that any pro¬ 
gestational drug product be dispensed 
with patient labeling, as applied to 
physlciaus who dispense or administer 
the drug, will not be effective for sup¬ 


plies in their possession on the effective I 
date, but will apply only to supplier re- 1 
celved thereafter. I 

(f > The Food and Drug AdminiMra- 1 
tlon has available patient labeling foe I 
progestational drug products that to- I 
eludes information reponsive to all itemi I 
specified in paragraph <b> of this m*. I 
tion. The labeling has been published ic I 
the Federal Register as part of a dm* I 
efficacy study implementation (DES1) I 
notice. Any person may rely on this la- I 
beling as complying with paragraph *b* I 
of this section after the effective date of I 
this section. 

(g> Holders of new drug application* I 
for progestational drug products that I 
are subject to this section shall submit I 
supplements under 8 314.8 of this chap- ] 
ter to provide for the labeling required 
by paragraph (a) of this section on or I 
before (the date 60 days after the date 
of publication of the final regulation). I 
The labeling may be put into use without I 
advance approval by the Food and Drus 
Administration. 

Interested persons may. on or before 
September 20. 1977. submit to the Hear¬ 
ing Clerk (HFC-20), Food and Dtuk Ad¬ 
ministration. Room 4-65. 5600 Fishen 
Lane, Rockville. Md. 20857, written com¬ 
ments regarding this proposal. Four 
copies of all comments shall be sub¬ 
mitted. except that individuals may sub¬ 
mit single copies of comments, and shift] 
be identified with the Hearing Clan 
docket number found in brackets lit the I 
heading of this document. Received' 
comments may be seen in the above office 
between the hours of 9 a.m. and 4 pjh.. 
Monday through Friday. 

The Food and Drug Adminlstr. lion 
has determined that this document doe* 
not contain a major proposal requ.mg 
preparation of an inflation Impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. A copy of the infla¬ 
tion impact assessment is on file with the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. 

Dated: July 12, 1977. 

Donald Kennedy. 

Com miss tower of Food and Dru; 

fFR Doc77-20819 Filed 7-21-77:8:46 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

I ID&cktt No. 70N-0381; DESI No». 740, 1643. 
1 2236, and 7061J 

| PATIENT labeling for estrogens for 
GENERAL USE 

Drugs for Human Use; Drug Efficacy Study 
Implementation 

I AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Notice. 

SUMMARY: The Food and Drug Admin¬ 
istration is revising the guideline text for 
patient labeling for prescription estro¬ 
genic drug products. The revised text can 
be relied upon as meeting the require¬ 
ments of the estrogen patient labeling 
rule (21 CFR 310.515) published else¬ 
where m this issue of the Federal Regis¬ 
ter. 

| DATE: Effective Tuesday, September 20, 

1977. 

| FOR FURTHER INFORMATION CON¬ 
TACT; 

Philip L. Paquin. Bureau of Drugs 
(HFD-30), Food and Drug Adminis¬ 
tration. Department of Health, Educa¬ 
tion and Welfare, 5600 Fishers Lane, 
Rockville. MD 20857. <307-443-5220). 

I 5UPPI FMENTARY INFORMATION: 
In the I'Yderal Register of September 
29. 197G (41 FR 43117). as amended in 
the Pedkhal Register of October 29, 1976 
«41 FR 47573), the Director of the Bu- 
resu of Drugs published the text of pa¬ 
tient labeling for estrogenic drug prod¬ 
ucts and invited public comment The 
text utu based upon a proposed new re¬ 
quirement. also published on September 
29. 1976 (41 FR 43108). for labeling di¬ 
rected to patients using estrogenic drug 
I products. The final order promulgating 
the regulation <21 CFR 310.515) requir¬ 
ing patient labeling for such products 
appear, elsewhere in this issue of the 
Ftbir,Ai. Register. As a result of revisions 
I made m the regulation in response to 
public comments, certain changes in the 
text of the patient labeling are also nec¬ 
essary, as follows: 

I k *i‘ 1 A* ter ^ third paragraph under the 
nestling ’The dangers of estrogens I. 
Cancer of the ultTus. u by adding as a 
Paragraph the sentence “If you have 
r?i uterus completely removed Ho¬ 
tel hysterectomy), there is no danger of 
wwoping cancer of the uterus.” 

2. In the sixth paragraph under the 
eadms “Other effects of estrogens,” by 
deleting tho word “benign.” 

3- Under the heading “Summary/* by 
Sr? 4 *** paragraph the statc- 

J?/ on his ^ her assessment of 
| ^rm^dlcal needs, your doctor has pre- 

I T tbc drU8 for you * °° not thve the 

cru « to anyone else.” 

I J* continuing to review 

cr huiidred comments received 

ciI-** °i^ e ** t4ent deling. After 
ms conimenLa aud consult¬ 

ed AH b 4 FDA 8 Obstetrics and Oynecol- 
A n^ory Committee on the major 


issues raised by the comments, further 
revision of the patient labeling text may 
be necessary. Any revision will be pub¬ 
lished in the Federal Register and can 
be relied upon as meeting the require¬ 
ments of S 310.515(b) (21 CFR 310.515). 

The review of the patient labeling text 
will not be completed for several months. 
The Director is aware that several sup¬ 
plemental new drug applications request¬ 
ing marketing approval of additional in¬ 
dications for certain estrogenic drug 

products arc being reviewed by the 

Agency and that if such applications are 
approved, appropriate revision of the 

physician and patient labeling will be 

necessary. Pending the outcome of the 
review, the guideline text published in 
tills notice represents the latest pub¬ 
lished revision of patient labeling. In¬ 
clusion of indications not contained in 
the current patient labeling guideline 
will be deemed as misbranding the drug. 

Manufacturers and suppliers are ad¬ 
vised that Uie revised patient labeling 
text can be relied on as meeting the re¬ 
quirements of the estrogen patient label¬ 
ing final rule (21 CFR 310.515). 

Accordingly, the October 29. 1976 pa¬ 
tient labeling text is amended to rend 
as follows: 

WHAT YOU SHOULD KNOW ABOUT ESTROGENS 

Estrogens are female hormones pro¬ 
duced by the ovaries. The ovaries moke 
several different kinds of estrogens. In 
addition, scientists have been able to 
make n variety of synthetic estrogens. 
As far os we know, all these estrogens 
have similar properties and therefore 
much the same usefulness, side effects, 
and risks. This leaflet is intended to help 
you understand what estrogens are used 
for. the risks involved in their use. and 
how to use them os safely as possible. 

This leaflet includes the most impor¬ 
tant information about estrogens, but 
not all the information. If you want to 
know more, you can ask your doctor or 
pharmacist to let you read the package 
Insert prepared for the doctor. 

USES or ESTROGEN 

F-htrogens arc prescribed by doctors for 
n number of purposes, including: 

1. To provide estrogen during a period 
of adjustment when a woman's ovaries 
no longer produce it, in order to prevent 
certain uncomfortable symptoms of es¬ 
trogen deficiency. (All women normally 
stop producing estrogens, generally be¬ 
tween the ages of 45 and 55; this is called 
the menopause.) 

2. To prevent symptoms of estrogen 
deficiency when a woman's ovaries have 
been removed surgically before the nat¬ 
ural menopause. 

3. To prevent pregnancy. (Estrogens 
are given along with a progestagen, an¬ 
other female hormone: these combina¬ 
tions are called oral contraceptives or 
birth control pills. Patient labeling is 
available to women taking oral contra¬ 
ceptives and they will not be discussed 
in this leaflet.) 

4. To treat certain cancers in womeu 
and men. 


5. To prevent painful swelling of the 
breasts after pregnancy in women who 
choose not to nurse their babies. 

THERE IS NO PROPER USE OF ES¬ 
TROGENS IN A PREGNANT WOMAN 

ESTTIOGENS IN THE MENOPAUSE 

In the natural course of their lives, all 
women eventually experience a decrease 
in estrogen production. This usually oc¬ 
curs between ages 45 and 55 but may 
occur earlier or later. Sometimes the 
ovaries may need to be removed before 
natural menopause by an operation, pro¬ 
ducing a “surgical menopause.” 

When the amount of estrogen in the 
blood begins to decrease, many women 
may develop typical symptoms: Feelings 
of warmth in the face. neck, and chest or 
sudden intense episodes of heat and 
sweating throughout the body (called 
”hot flashes’* or ”hot flushes”). These 
symptoms are sometimes very uncom¬ 
fortable. A few women eventually develop 
changes in the vagina (colled “atrophic 
vaginitis'*) which cause discomfort, es¬ 
pecially during and after intercourse. 

Estrogens can be prescribed to treat 
these symptoms of the menopause. It is 
estimated that considerably more than 
half of all women undergoing the meno¬ 
pause have only mild symptoms or no 
symptoms at all and therefore do not 
need estrogens. Other women may need 
estrogens for a few months, while their 
bodies adjust to lower estrogen levels. 
Sometimes the need will be for periods 
longer than six months. In an attempt to 
avoid over-stimulation of the uterus 
(womb), estrogens are usually given cy¬ 
clically during each month of use. that 
is three weeks of pills fallowed by one 
week without pills. 

Sometimes women experience nervous 
symptoms or depression during meno¬ 
pause. There is no evidence that estro¬ 
gens are effective for such symptoms and 
they should not be used to treat them, al¬ 
though other treatment may be needed. 

You may have heard that taking es¬ 
trogens for long periods (years) after 
the menopause will keep your skin soft 
and supple and keep you feeling young. 
There is no evidence that this Is so. how¬ 
ever. and such long-term treatment car¬ 
ries important risks. 

ESTROGENS TO PREVENT SWELLING OF THE 
BREASTS AFTER PREGNANCY 

If you do not breast feed your baby 
after delivery, your breasts may fill up 
with milk and become painful and en¬ 
gorged. This usually begins about 3 to 4 
days after delivery and may last for a 
few* days to up to a week or more. Some¬ 
times the discomfort is severe, but usu¬ 
ally it is not and can be controlled by 
pain relieving drugs such as aspirin and 
by binding the breasts up tightly. Estro¬ 
gens can be used to try to prevent the 
breasts from filling up. While this treat¬ 
ment is sometimes successful. In many 
cases the breasts fill up to some degree 
in spite of treatment. The dose of estro¬ 
gens needed to prevent pain and swelling 
of the breasts is much larger than the 
dose needed to treat symptoms of the 
menopause and this may increase your 
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chances of developing blood clots in the 
legs or lungs (see below). Therefore, it 
Is important that you discuss the bene¬ 
fits nnd the risks of estrogen use with 
your doctor if you have decided not ,to 
breast feed your baby. 

THJC DANGERS OF ESTROGENS 

1. Cancer of the uterus. If estrogens 
are used in the postmenopausal period 
for more than a year, there Is an in¬ 
creased risk of endometrial cancer (can¬ 
cer of the uterus). Women taking estro¬ 
gens have roughly 5 to 10 times as great 
a chance of getting this cancer as women 
who take no estrogens. To put this 
another way. while a postmenopausal 
woman not taking estrogens has 1 chance 
in 1,000 each year of getting cancer of 
the uterus, a woman taking estrogens 
has 5 to 10 chances in 1,000 each year. 
For this reason it is important to take 
estrogens only when you really need 
them . 

The risk of this cancer is greater the 
longer estrogens are used and also seems 
to be greater when larger doses are 
taken. For this reason it is important to 
take the lowest dose of estrogen that will 
control symptoms and to take it only as 
long as it is needed. If estrogens are 
needed for longer periods of time, your 
doctor will want to reevaluate your need 
for estrogens at least every six months. 

Women using estrogens should report 
aiay Irregular vaginal bleeding to their 
doctors; such bleeding may be of no im¬ 
portance. but it can be an early warning 
of cancer of the uterus. If you have un¬ 
diagnosed vaginal bleeding, you should 
not use estrogens until a diagnosis is 
made and you are certain there Is no 
cancer of the uterus. 

If you have had your uterus completely 
removed (total hysterectomy), there is 
no danger of developing cancer of the 
uterus. 

2. Other possible cancers. Estrogens 
can cause development of other tumors 
in animals, such as tumors of the breast, 
cervix vagina, or liver, when given for a 
long time. At present there Is no good 
evidence that women using estrogen in 
the menopause have an increased risk 
of such tumors, but there is no way yet 
to be sure they do not; and one study 
raises the possibility that use of estrogens 
In the menopause may increase the risk 
of breast cancer many years later. This 
is a further reason to use estrogens only 
when clearly needed. While you are 
taking estrogens, it is important that you 
go to your doctor at least once a year for 
a physical examination. Also, if members 
of your family have had breast cancer 
or if you have breast nodules or abnormal 
mammograms (breast x-rays), your 
doctor may wish to carry out more 
frequent examinations of your breasts. 

3. Gall bladder disease. Women who 
use estrogens after menopause are more 
likely to develop gall bladder disease 
needing surgery as women who do not 
use estrogens. Birth control pills have a 
similar effect. 

4. Abnormal blood clotting. Oral con¬ 
traceptives increase the risk of blood 
clotting in various parts of the body. This 
can result in a stroke (if the clot is in the 


brain), a heart attack »clot in a blood 
vessel of the heart). or a pulmonary em¬ 
bolus <a clot which forms in the legs or 
pelvis, then breaks off and travels to the 
lungs). Any of these can be fatal. 

At this time use of estrogens in the 
menopause is not known to cause such 
blood clotting, but this has not been fully 
studied and there could still prove 
to be such a risk. It is recommended that 
if you have had clotting In the legs or 
lungs or a heart attack or stroke while 
you were using estrogens or birth con¬ 
trol pills, you should not use* estrogens 
(unless they are being used to treat can¬ 
cer of the breast or prostate). If you have 
had a stroke or heart attack or if you 
have angina pectoris, estrogens should 
be used with great caution and only if 
clearly needed (for example, if you have 
severe symptoms of the menopause). 

The larger doses of estrogen used to 
prevent swelling of the breasts after 
pregnancy have been reported to cause 
clotting in the legs and lungs. 

SPECIAL WARNING ABOUT PREGNANCY 

You should not receive estrogen if you 
are pregnant. If tills should occur, there 
is a greater than usual chance that the 
developing child will be born with a birth 
defect, although the possibility remains 
fairly small. A female child may have an 
increased risk of developing cancer of 
the vagina or cervix later in life In the 
teens or twenties >. Every possible effort 
should be made to avoid exposure to 
estrogens during pregnancy. If exposure 
occurs, see your doctor. 

OTHER EFFECTS OF ESTROGENS 

In addition to the serious known risks 
of estrogents described above, estrogens 
have the following side effects and po¬ 
tential risks: 

1. Nausea and vomiting. The most 
common side effect of estrogen therapy 
is nausea. Vomiting is less common. 

2. Effects on breasts. Estrogens may 
cause breast tenderness or enlargement 
and may cause the breasts to secrete a 
liquid. These effects are not dangerous. 

3. Effects on the uterus . Estrogens may 
cause benign fibroid tumors of the uterus 
to get larger. 

Borne women will have menstrual 
bleeding when estrogens are stopped. But 
if the bleeding occurs on days you are 
still taking estrogens you should report 
this to your doctor. 

4. Effects on Uver. Women taking oral 
contraceptives develop on rare occasions 
a tumor of the liver w r hich can rupture 
and bleed into the abdomen. So far. 
these tumors have not been reported in 
women using estrogens in the meno¬ 
pause. but you should report any swell¬ 
ing or unusual pain or tenderness in the 
abdomen to your doctor immediately. 

Women with a past history of jaundice 
i yellowing of the skin and white parts of 
the eyes) may get jaundice again during 
estrogen use. If this occurs, stop taking 
estrogens and see your doctor. 

5. Other effects. Estrogens may cause 
excess fluid to be retained in the body. 
This may make some conditions worse, 
such os epilepsy, migraine, heart disease, 
or kidney disease. 


SUMMARY 

Estrogens have important uses, but 
they have serious risks as well. You mujrt 
decide, with your doctor, whether the 
risks are acceptable to you in view of 
the benefits of treatment. Except wher* 
your doctor has prescribed estrogen for 
use in special cases of cancer of the 
breast or prostate, you should not use 
estrogens if you have cancer of the 
breast or uterus, are pregnant, have un¬ 
diagnosed abnormal vaginal bleeding, 
clotting in the legs or lungs, or have had 
a stroke, heart attack or angina, or clot, 
ting in the legs or lungs in the past while 
you were taking estrogens. 

You can use estrogens as safely as ;x*- 
sible by understanding that your dorter 
will require regular physical examina¬ 
tions while you are taking them and will 
try to discontinue the drug as soon as 
possible and use the smallest dose pos¬ 
sible. Be alert for signs of trouble 
including: 

1. Abnormal bleeding from the vagina. 

2. Pains in the calves or chest or Mid¬ 
den shortness of breath, or coughing 
blood (indicating possible clots in the 
legs, heart, or lungs» . 

3. Severe fteadache, dizziness, faint¬ 
ness. or changes in vision c indicating 
possible developing clots In the brain or 
eye). 

4. Breast lumps (you should ask your 
doctor how* to examine your o*n 
breasts). 

5. Jaundice (yellowing of the skin> 

6. Mental depression. 

Based on his or her assessment of your 
medical needs, your doctor has pre¬ 
scribed this drug for you. Do not give the 
drug to anyone else. 


HOW SUPPLIED 

(A description of the particular pind¬ 
uct, to be supplied by manufacturer ) 
This notice Is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act 
502, 505. 52 Stat 1050-1053. as amended 
(21 U.S.C. 352, 355)) and under author¬ 
ity delegated to the Director of the Bu¬ 
reau of Drugs (21 CFR 5.82) (recouifl- 
cation published in the Federal Register 
of March 22. 1977 (42 FR 15553) * 

Dated: May 18. 1977. 

J. Richard Crout, 
Director. Bureau of Drug 
|FR Dck* 77 20618 Filed 7-ai-77;8:45 *ni| 


| Docket Ho. 77N-0098; DESI Nos. 9238 uS 
11830) 


PHYSICIAN LABELING AND PATIENT LA¬ 
BELING FOR PROGESTATIONAL DRUG 
PRODUCTS; WARNINGS AND CON- 

tdai wrvjrATinNQ 


Drugs for Human Use; Drug Efficacy Study 
Implementation 


AGENCY: Food and Drug Administra¬ 
tion. 


ACTION: Notice. 

SUMMARY: This notice requires that 
the physician labeling for progestational 
drug products include an additional con¬ 
traindication and a warning, and set* 
forth the text of labeling directed to th® 
patient. 
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DATES: Physician labeling to be revised 
on or before September 20, 1977. 

Supplements to approved NDA'g due 
on or before September 20. 1977. 

ADDRESSES: Communications for¬ 

warded In response to this notice should 
be identified with the reference numbers 
DESI 9238 and 11839 and Docket No. 
77N-0098 and directed to the attention 
of the appropriate office named below, 
ond addressed to the Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville, MD 20857. 

Supplements (identify with NDA num¬ 
ber) Division of Metabolism and En¬ 
docrine Drug Products (HFD-130), Rm 
14B-04. Bureau of Drugs. 

Original abbreviated new drug appli¬ 
cations and supplements thereto (iden¬ 
tify as such): Division of Generic Drug 
Monographs (HFD-530), Bureau of 
Drugs. 

Requests for opinion of the applicabil¬ 
ity of this notice to a specific product: 
Division of Drug Labeling Compliance 
•HFD-310* , Bureau of Drugs. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Herbert Gerstenzang, Bureau of Drugs 
♦ HFD-32). Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion, and Welfare. 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-3650. 


SUPPLEMENTARY INFORMATION: 
As part of the Drug Efficacy Study Im¬ 
plementation (DESI > project, notices 
were published in the Federal Register 
of September 9. 1971 (36 FR 18115) 
♦DESI 9238' ond July 27, 1972 (37 FR 
15033> (DESI 11839) concerning specific 
progestational agents. The drug products 
named in these notices were Initially 
classified as effective, probably effective. 
Possibly effective, and or lacking sub¬ 
stantia! evidence of effectiveness. A fol¬ 
lowup notice was published in the FED¬ 
ERAL REGISTER of October 10, 1973 
FR 27947) for these drugs, requiring 
deletion of all lc&s-than-cffective indi¬ 
cation.*. and all prcrmancy-related Indi¬ 
cations from the labeling on the basis 
or lack of proof of safety or lack of sub- 
•utntlAl evidence of effectiveness, or both. 
Tne notice offered an opportunity for a 
nearing on these issues. Neither a request 
lor hearing nor comments were received, 
and all such Indications havo now been 
deleted from the labeling of these 
products. 

no ^ ce applies not only to the par- 
wular progestational agents subject to 
Efficacy Study, but to all such 
Product* that are the subject of new drug 
appikations approved cither before or 
ajter the Drug Amendments of 1962 and 
Jr° *° *ny identical, related, or similar 
product (21 CFR 310.6). whether 
rui 1 i i* is the subject of an approved 
r** drug application. However it docs 
t ._ \ R PPly to progestagen-containing 
mt *nded for contraception 
w ? 1 are required to be labeled In ac- 
regulations specifically 
those drugs <21 CFR 
1 ** the responsibility of every 

vw ^° nu ^diurer or distributor to rc- 
«)is notice to determine whether 


it covers any drug product he manu¬ 
factures or distributes (21 CFR 310.6). 
Any person may request an opinion of the 
applicability of this notice to a specific 
drug product he manufactures or dis¬ 
tributes by writing to Division of Drug 
Labeling Compliance < HFD-310), Bureau 
of Drugs. 

The following drug entities, and their 
salts and esters, are examples of proges¬ 
tational agents which arc covered by this 
notice, although this is not intended to 
be an exhaustive listing: dlmcthl&terone, 
dydrogestcrone, ethlnylestrenol, ethyno- 
diol, hydroxyprogesterone. medroxypro¬ 
gesterone, mcgestrol. norethindrone, nor- 
etfiynodrel, norgestrel, and progesterone. 

The Food and Drug Administration is 
charged with assuring that drugs are safe 
and effective for their intended use and 
that their labeling provides adequate in¬ 
formation for such use and is not false 
or misleading. The full disclosure of in¬ 
formation to physicians concerning 
warnings and contraindications is an im¬ 
portant element in the discharge of that 
responsibility. The statutory scheme 
anticipates that new information con¬ 
cerning the safety and effectiveness of 
marketed drugs may require that FDA 
prescribe changes in their labeling to 
reveal limitations on use or warn of pre¬ 
viously unanticipated hazards. Many 
labeling changes have been effected as a 
result of the Drug Efficacy Study. 

Reports during the past several years 
have indicated that the use of sex 
hormones during early pregnancy may 
seriously damage the offspring. Several 
reports suggest an association between 
intrauterine exposure to sex hormone 
treatment and congenital anomalies, in¬ 
cluding congenital heart defects and limb 
reduction detects. Progestational agents 
have been used beginning with the first 
trimester of pregnancy in an attempt to 
prevent habitual abortion or to treat 
threatened abortion. There Is no satis¬ 
factory evidence that they are effective 
for tills use, and there is evidence of 
potential harm to the fetus alien such 
drugs are given during the first four 
months of pregnancy. Furthermore, in 
the vast majority of women, the cause 
of abortion is a defective ovum, which 
progestational agents could not be ex¬ 
pected to influence. Therefore, the use 
of such drugs during the first four months 
of pregnancy is not recommended. 

The FDA and its Obstetrics and Gyne¬ 
cology Advisory Committee have con¬ 
cluded that the potential risk of terato¬ 
genicity (malformation) when the fetus 
is exposed to sex hormones in early preg¬ 
nancy is such that these hormones should 
not be used as a diagnostic test for preg¬ 
nancy. This use is unnecessary in view 
of the general availability of satisfactory 
chemical tests for pregnancy. Moreover, 
if pregnancy is demonstrated or reason¬ 
ably suspected in a patient receiving oral 
contraceptives, this form of contracep¬ 
tion should be discontinued immediately. 
Obviously, every effort should be mode 
to assure that a woman is not pregnant 
before prescribing sex hormones cither 
for contraception or for any other ap¬ 
proved indication. 


In view of the adverse effects on the 
fetus that may be associated with Us 
exposure to progestational hormones, the 
Director of the Bureau of Drugs con¬ 
cludes that this information should be 
required in labeling, including promo¬ 
tional labeling, of all progestational 
drug products except those for use as 
contraceptives. Accordingly, it is now re¬ 
quired that the physician labeling for 
such products be revised to Include 
under the Contraindications section the 
following contraindication: 

As a diagnostic teat for pregnancy. 

It is also required that the following 
Box Warning and the references cited 
therein be added to the labeling. 

Tut Use or Progestational Agfnts Draivo 

Tiit First Four Months or Pregnancy in 

not Recommended 

Progestational agents have been u»*etl be¬ 
ginning with the first trimester of pregnancy 
in an attempt to prevent habitual abortion 
or treat threatened abortion. There l* no 
adequate evidence that «uch use is effective 
and there la evidence of potential harm to 
the fetus when such drugs are given during 
the first four months of pregnancy. Fur¬ 
thermore. In the vast majority of women, 
the cause of abortion ii a defective ovum, 
which progestational agents could not be 
expected to influence. In addition, the use 
of progestational agents, with their uterine* 
relaxant properties, in patients with fertil¬ 
ized defective ova may cause a delay in 
spontaneous abortion. Therefore, the use of 
such drugs during the first four months of 
pregnancy is not recommended. 

Several reports suggest an association be¬ 
tween intrauterine expoouro to female sex 
hormones and congenital anomalies, includ¬ 
ing congenital heart defects and limb re¬ 
duction defects (Refs 1-6). One study (Ref 
4) estimated a 4.7-foid increased risk of 
limb reduction defects in Infants exposed 
in utero to sex hormonos (oral contracep¬ 
tives, hormone withdrawal teat for preg¬ 
nancy. or attempted treatment for threat¬ 
ened abortion). Some of these exposures were 
very short and Involved only a few days 
of treatment. The data suggest that the risk 
of limb reduction defocts in exposed fetuses 
Is somewhat less than 1 in 1,000. 

If the patient la exposed to (name of 
drug) during the first four months of preg¬ 
nancy or if she becomes pregnant while 
taking this drug, she should be apprised 
of the potential risks to the fetus. 

ItrmiNcr.1 


1. Gal, I., B. Kirman, and J. Stern. Hor¬ 
monal Pregnancy Teat* and Congenital Mal¬ 
formation.” Nature, 216:83. 1987. 

2. Levy, E. P., A. Cohen, and F. C. Fraier. 
"Hormone Treatment During Pregnancy and 
Congenital Heart Defects,” Lancet, 1:811, 
1973. 

8. Nora. J. and A. Nora. "Birth Defects and 
Oral Contraceptive*,'* Lancet, 1:941. 1973. 

4. Jonerlcb, D. T., J. M Piper, and D. M. 
Olebatls. "Oral Contraceptives and Congeni¬ 
tal Limb-Reduction Defects/’ New England 
Journal of Medicine. 291:697. 1974. 

6. Helnonen. O. P.. D. Slone. R. R. Monson, 
E. B. Hook, and 6. Shapiro, "Cardiovascular 
Birth Defects and Antenatal Exposure to 
Female Sex Hormones/' New England Journal 
of Medicine, 298:67, 1977. 

Reprints of the above references have 
been placed on flic with the Hearing 
Clerk <HFC-20>, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857, and may be 
seen between the hours of 9 a.m. and 
4 p.m. Monday through Friday*. 
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NOTICES 


Elsewhere In this Issue of the Fed¬ 
eral Register the Commissioner of 
Food and Dm pa is proposing to amend 
21 CFR Part 310 by adding a new I 310.- 
516 that would require certain warnings 
in the form of patient labeling concern¬ 
ing the use of progestational drug prod¬ 
ucts (Docket No. 77N-O140). Proposed 
f 310.516 specifies the kind of informa¬ 
tion to be contained in the patient label¬ 
ing. without giving the text of the 
labeling, ond the way it Is to be mAde 
available to the patient. The text of such 
patient labeling is as follows: 

Patient Uasusa ro» (Naui or Dauc) 
Waking ro* Wumw 

There is mu Increased rlok of birth defect* 
in children whooe mother* take thl* drug 
during the first four months of pregnancy. 

(Nome of drug) Is similar to the proges¬ 
terone hormones naturally produced by the 
body. Progesterone and progesterone-like 
drugs are used to treat menstrual disorders, 
to test If the body is producing certain hor¬ 
mones. and to treat some forms of cancer 
in women. 

They have been tned as a test for preg¬ 
nancy but such use U no longer considered 
safe because of possible damage to a develop¬ 
ing baby. Also, more rapid methods for test¬ 
ing for pregnancy are now available. 

These drugs have alto been used to prevent 
miscarriage In the first few months of preg¬ 
nancy No adequate evidence is available to 
show that they are effective for this purpose 
and there is evidence of an increased risk of 
birth defects, such an heart or limb defects, 
if these drugs are taken during the first four 
months of pregnancy. Furthermore, most 
cases of early miscarriage are due to causes 
which could not be helped by these drugs. 

The exact risk of taking this drug early In 
pregnancy and having a baby with a birth 
defect la not known. However, one study 
found that babies born to women who had 
taken sex hormones (such m progesterone- 
like drugs) during the first three months of 


pregnancy were 4 to 5 timer* more likely to 
have abnormalities of the arms or legs than 
if their mothers had not taken such drugs. 
Some of these woman had taken these drugs 
for only a few days. The chance that an In¬ 
fant whose mother had taken this drug 
will have this type of defect is about 1 tn 
1 . 000 . 

If you take (name of drug) and later find 
you were pregnant when you took It, be sure 
to dlscuita this with your doctor as soon as 
possible. 

The Director of the Bureau of Drugs 
advises that the patient labeling set 
forth above complies with the patient 
labeling requirement proposed In t 310.- 
518 and can be relied upon by manufac¬ 
turers, packers, and distributors to meet 
those requirements. 

At such time as patient labeling is re¬ 
quired pursuant to final promulgation of 
proposed $ 310.516, or when patient la¬ 
beling is put Into use In advance of such 
requirement, the Precautions section of 
the physician labeling shall Include the 
following: 

Information for the PaUont. Sea text of 
Patient Package Insert which U printed 
below. 

(The text of the patient labeling aet forth 
above in this notice shall then be Included 
in the appropriate place In the physician 
labeling.) 

The physician labeling for parenterally 
administered products should state that 
the patient leaflet should be given to all 
premenopausal women, except those in 
whom childbearing is Impossible. 

Supplements containing appropriate 
revision of the physician labeling of drug 
products affected by this notice shall be 
submitted on or before September 20, 
1977. After that date, because of the im¬ 
portance of the above labeling Informa¬ 
tion and the need for Its prompt dis¬ 
semination, the Food and Drug Admin¬ 


istration will regard any progestational 
drug product covered by this notice and 
not labeled substantially as stated above, 
as misbranded, and no person will be 
permitted to introduce or deliver for 
introduction into interstate commerce 
or to hold for sale after shipment in 
Interstate commerce any such drug 
product without the physician labeling 
required by tills notice. However, this 
prohibition will not apply to any drug 
product that was received prior to the 
effective date by any distributor (other 
than an own-label distributor) or re¬ 
tailer. The purpose of the prohibition Is 
to prevent the further distribution after 
the effective date by any person involved 
in the production of these drug products 
who h ns responsibility for the content 
of the labeling. 

The requirements in regard to phys¬ 
ician labeling thus exempt those who 
merely distribute or sell products whose 
labeling is the responsibility of other*. 
It will allow' distribution (but not own- 
label distributors) and retAilers to ex¬ 
haust supplies existing as of the effec¬ 
tive date. 

Both the physician and patient label¬ 
ing may be put into use in advance o! 
approval or submission of a supplement 
to a new drug application. 

This notice is Issued under the Fed¬ 
eral Food. Drug, and Cosmetic Act (secs. 
502, 503. 52 Stat. 1050-1053. as amended 
(21 U.S.C. 352, 355)) and under the au¬ 
thority delegated to the Director of the 
Bureau of Drugs <21 CFR 5.82) (recodi- 
flcatlon published in the Federal Regis¬ 
ter of March 22. 1977 (42 FR 15553 >). 

Dated: April 29.1977. 

J. Riciiard Crout, 
Director, Bureau of Drug*. 

JFR Doc.77-20821 Filed 7-21-77:8:45 am) 
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RULES AND REGULATIONS 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION. DE¬ 
PARTMENT OF LABOR 
COMMERCIAL CIVING OPERATIONS 

Occupational Safety and Health 
Requirements 

AGENCY: Occupational Safety and 
Health Administration. Deportment of 
Labor. 

ACTION: Final standard. 

SUMMARY: This final .standard estab¬ 
lishes mandatory occupational safety 
and health requirements for commercial 
diving operations. It reflects OSHA’s de¬ 
termination. based on evidence that has 
been placed in the public record of this 
rulemaking proceeding, that commer¬ 
cial diving operations involve significant 
hazards to employees necessitating Fed¬ 
eral regulation. By this final standard 
the Occupational Safety and Health Ad¬ 
ministration has established safety and 
health standards for personnel and 
medical requirements, operations proce¬ 
dures. equipment procedures and re¬ 
quirements, and recordkeeping. 

EFFECTIVE DATE: October 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Joseph J. LaRocca. Ofilce of 
Standards Development. OSH A. Third 
Street and Constitution Avenue NW., 
Room N-3716, Washington. D.C. 20210 
<202-523-7085). 

SUPPLEMENTARY INFORMATION: 

L Procei« u via l History 

On August 8. 1975. a petition by the 
United Brotherhood of Carpenters and 
Joiners of America. AFL-CIO. was pre¬ 
sented to the Secretary of Labor, stating 
the petitioner’s belief that a situation of 
grave danger existed within the diving 
industry and urging that an emergency 
temporary standard tETC> be issued 
with respect to diving operations to pro¬ 
tect exposed employees. An informal 
fact-finding hearing was convened by 
OSHA in Washington. D.C., November 
H-14. 1975. Based on the evidence gath¬ 
ered and evaluated by OSHA. with the 
assistance of an inter-agency federal task 
force and several independent experts, 
the Assistant Secretary of Labor for Oc¬ 
cupational Safety and Health deter¬ 
mined. in’accordance with section 6<c> 
of the Act, that an ETS was appropriate 
to protect employees engaged in com¬ 
mercial diving from occupational expo¬ 
sure to grave danger. 

On June 15, J97C. the Assistant Secre¬ 
tary issued an ETS for Diving Opera¬ 
tions <41 FR 24272) as Subpart T of 29 
CFR Part 1910. I 1910.401 et scq.. pur¬ 
suant to sectious 6<c) and 8*0 of the 
Act. Secretary of Labor’s Order No. 8-76, 
and 29 CFR Part 1911. The evidence and 
findings supporting issuance of the El'S 
and a discussion of its previsions are set 
forth at 41 FR 24272-24285. 

The ETS was to have been effective on 
July 15. 1976. However, following a tem¬ 
porary stay, the U.8. Court of Appeals for 


the Fifth Circuit issued an indefinite stay 
of the ETS on August 11 pending a final 
decision on a suit filed by several diving 
contractors challenging the validity of 
the agency’s action, Taulor Diving and 
Salvage Co.. Inc. et at. v. U.S. Department 
of Labor. Civil Action No. 76-2886 <CA 5. 
1976». Pursuant to the Court’s order, the 
ETS was not enforced by OSHA. For the 
reasons stated in the Federal Register 
notice published on November 5, 1976 
<41 FR 48742), Uie ETS was withdrawn. 
As a result, the Court dismissed the 
suit on the grounds that the Issues 
raised by the case were moot. 

In formulating the proposed perma¬ 
nent standard. OSHA reevaluated the 
underlying evidence and the substantive 
provisions of the ETS in conjunction with 
information made available to the agency 
subsequent to publication of the ETS. In 
this task, technical support was provided 
by individuals from the U.S. Const Guard, 
the U.S. Navy, the Natioual Institute for 
Occupational Safety and Health 
(NIOSH) of the Department of Health. 
Education, and Welfare, the National 
Oceanic and Atmospheric Administration 
iNOAA) of the Department of Com¬ 
merce. and the Smithsonian Institution. 

Inasmuch as many diving operations 
are closely associated with, or related to, 
construction activities, OSILA considered 
it appropriate prior to formulation of a 
preposed permanent standard to seek the 
advice and recommendations of the 
agency’s Advisory Committee on Con¬ 
struction Safety and Health <ihe Advi¬ 
sory Committee), established under the 
Construction Safety Act. This action was 
taken pursuant to 29 CFR 1911.10 and 
29 CFR 1912.3. Ail available materials 
were presented to the Advisory Commit¬ 
tee. In August 1976, the Advisory Com¬ 
mittee met to discuss materials and in¬ 
formation relating to the occupational 
safety and health aspects of commercial 
diring operations. On August 9 and 10 t 
the Advisory Committee considered the 
provisions of the ETS and the back¬ 
ground materials contemplated for in¬ 
clusion in the new proposal. On August 26 
and 27, the Advisory Committee recon¬ 
vened to consider an OSHA draft techni¬ 
cal proposal which was prepared in ad¬ 
vance for tire Advisory Committee and 
simultaneously made available to the 
public. The Advisory Committee made its 
recommendations to OSHA at that time. 
In developing the proposed permanent 
standard. OSHA considered all the rec¬ 
ommendations of the Advisory Commit¬ 
tee in addition to public comments pre¬ 
sented during its proceedings. 

The proposed permanent standard and 
notice of hearings was published in the 
Federal Register on November 5. 1976 
141 FR 48950). with necessary corrections 
made on November 12, 1978 (41 FR 
50008). A similar notice of hearing was 
issued by the UB. Coast Guard on the 
same date (41 FR 48909). Public hearings 
on the proposal >vcre held w ith the joint 
participation of the Coast Guard In New 
Orleans. La., on December 18-21. 1976, 
and January 10-14, 1977. A total of 
eighty-one individuals appeared at the 
hearings as witnesses. Among the wit¬ 
nesses were offshore and shallow water 


diving contractors, large corporate and 
small business employers, representative* 
from the affected workforce including 
divers, supervisors, and surface support 
personnel, diving instructors, marine 
scientists, experts in hyperbaric medicine, 
diving physiologists, equipment special¬ 
ists. and other interested parties. Public 
participation was representative of vir¬ 
tually the entire diving community. The 
verbatim transcript of the hearing*. «a 
well as numerous comments and exhibit 
submitted to OSHA before, during, and 
alter the hearings, were made part of the 
rulemaking record. The hearing record 
was originally scheduled to close on Jau- 
U&ry 31,1977. but at the request of several 
parties, it was kept open to February 28, 
1977. Before the close of the record. 
OSHA met with each of the major partia 
represented at the hearings lor the pur¬ 
pose of suggesting Issues to be addressed 
in their respective written post-hearing 
comments. 

This final standard is based on 
a careful consideration of the en¬ 
tire record in this proceeding. In¬ 
cluding materials submitted for the 
fact-finding hearing, materials relied 
on in the ETS, information sub¬ 
mitted to and recommendations of the 
Advisory Committee, materials refer¬ 
enced in the proposal, and the record of 
the informal rulemaking hearing includ¬ 
ing tho transcript exhibits and pre-hear¬ 
ing and post hearing written comments 
Copies of the official list of hearing ex¬ 
hibits comments, and notices of Intent 
to appear at the hearings can be obtained 
from the Docket Office, Rm. 8 *6212, US 
Department of Labor. Third and Consti¬ 
tution Avenue NW., Washington. DC. 
20210 <202-523-7894). Reference* to ex¬ 
hibit or comment numbers which appear 
in this preamble are based on the num¬ 
bering system in that list Reference to 
transcript pages which appears in the 
preamble are based on the pagination or 
the certified transcript of the informal 
public hearings on the proposed stand¬ 
ard for commercial diving operations. 

n. Nature or the Diving Industry 

Commercial divers perform a variety 
of underwater tasks and are engaged tn 
diving throughout the country’s coastal 
waters, the Outer Continental Shelf, tn 
many of the nations’ rivers and inland 
lakes, as well as in artificial and indus¬ 
trial w aters. A March 1975 analysis made 
by NOAA Indicated that there were ap¬ 
proximately 2.300 commercial divers in 
the United States ns of January 1972 
The NOAA study estimated the diver 
population in the Gulf of Mexico alone 
to be 905 full-time and 450 part-time 
divers <ETS Ex. 12). 

The structure of the commercial div¬ 
ing industry is such that approximately 
90 percent of ull offshore operation* ars 
conducted by 23 contractors who employ 
over half of the country’s commercial 
divers. In addition, there are approxi¬ 
mately 400 small and medium sire diving 
companies, whoso work is principally 
confined to relatively shallow waters w 
harbors and Inland waterways. 

Prior to 1960 almost all common: lw 
diving in the United States was con- 


re out At RfCISTH, VOL 42, MO 141—FRIDAY. JULY 22, 1977 









RULES AND REGULATIONS 


:J7651 


dueled in harbors and n’ard waterways 
and consisted mainly of construction, 
repair and salvage work. However, with¬ 
in the post fifteen years. In conjunction 
with the national search for energy and 
mineral resources, new areas located In 
coastal waters and further offshore areas 
have been opened for exploration and 
development Divers arc utilised exten¬ 
sively in all phases of the offshore oil 
industry— exploration, construction, and 
production. 

While the majority of inland and har¬ 
bor diving occurs at depths less than 100 
feet of seawater (fsw). the offshore diver 
works at depths which range from very 
shallow to 300 fsw or more, and occa¬ 
sionally to 500-1000 fsw Technology is 
sufficiently advanced to enable diving to 
depths exceeding 1.000 fsw. Based on the 
current trend In offshore of exploration, 
deeper and longer working dives can be 
anticipated. 

HI. The Diver’s Work Environment 

Divers arc called upon to use their 
drills in activities such a* construction, 
rtpuir. salvage, scientific observation. In¬ 
spection. pipe laying, and rescue opera¬ 
tions. 

Commercial diving involves exposure 
to a high degree of risk. The diver’s work 
environment is inherently hazardous. 
Many divers are subjected to the dangers 
commonly associated with maritime and 
construction work. Their work often lu¬ 
rches such operations os welding and the 
manipulation or heavy objects. In addi¬ 
tion, many times they work in isolation 
for relatively long periods of time and ore 
exposed to decompression-related in¬ 
juries and illnesses. 

In diving, .several techniques and 
modes are utilised. Their appropriatc- 
nc?.s for tmy particular situation depends 
on a number of factors, including depth, 
time, nature of the operation to be per¬ 
formed. and the experience and techni¬ 
cal capabilities of the persons involved. 
Each lias unique operational advantages 
and pose* special hazards. 

SCUBA diving, where the divers carry 
toeir own breathing gas supply, is used 
primarily for Inspection and sear cl i ac- 
tivttlw Diver Inwater mobility and ease 
w operation are Its principal assets. How- 
tver, the possibility of tlie diver’s getting 
w in relation to the dive location ti.e., 
the vessel or surface from which the dive 
h conducted), the limited breathing gas 
*upply # and the usual absence of voice 
communications limit the usefulness of 
scuba m commercial activities and pose 
wards which can largely be avoided by 
ksing the surface-supplied mode. 

Surf ace -supplied diving is more com- 
W* 1 than SCUBA diving for commercial 
operation* This method involves supply- 
m the working diver with the breathing 
Pj*' either air or mixed gas. through a 
,roin a source located at the dive 
iocauon. This method of supplying the 
hfc support allows monitor- 
r,w°* diver * who is tethered and in 
communication with dive location. A 
major safety limitation of this mode Is 
°* in water exposure. The 



and other adverse factors of the work 
environment. In addition, if a diver is 
decompressed In the water, these factors 
are intensified by the additional exposure 
required by this procedure. 

When a dive Is particularly deep or 
lengthy, these inherent hazards make the 
use of a diving bell appropriate. A div¬ 
ing bell 1$ a device which allows the 
diver to be transported to and from the 
underwater worksite in an enclosed, dry 
compartment. It may be pressurized 
(closed i. or it may be unpressurized 
(open). With a bell, the diver, when 
tethered to the bell, has a shorter umbil¬ 
ical or life support bundle than if surface 
supplied, is closer to a place of refuge, 
and can be decompressed in the relative 
safety of an enclosed environment. 

Mixed-gas diving is carried out with 
mixtures of oxygen and gases such as 
helium and/or nitrogen; an oxygen- 
helium 'heliox* mixture is most com¬ 
monly used. Mixed gas replaces air as the 
breathing mixture when the increased 
partial pressure of nitrogen In the com¬ 
pressed air becomes narcotic. Conse¬ 
quently, mixed gas is used during deeper 
and sometimes during longer dives. 
Mixed gas U used commercially In con¬ 
junction with surface-supplied, bell and 
saturation diving. 

Saturation diving, in which the body' 
tissues become saturated with inert gas. 
la used in situations where the diver will 
be exposed to hyperbaric »or high pres¬ 
sure > underwater conditions for long pe¬ 
riods of time. For example, for diving 
depths exceeding 400 fsw with working 
times over two hours, saturation diving 
is commonly used. The advantage of sat¬ 
uration is that once the diver’s body tis¬ 
sues become essentially saturated with 
inert gas at any given depth, no addi¬ 
tional decompression time is needed re¬ 
gardless of the length of time the diver 
stays at that depth, because additional 
time spent at pressure results In little 
additional gas uptake. However, the sat¬ 
uration mode usually Involves very long 
periods of decompression and isolation 
lor the affected divers. This can be physi¬ 
ologically and. tn same cases, psychologi¬ 
cally wearing. 

UvcboAting is a technique in which a 
surface-supplied diver Is supported from 
a vessel which is underway. This gives 
the diver greater mobility on the bottom 
for tasVi such as pipeline Inspection than 
would he possible if the diver were 
tethered to a fixed vessel or surface 
structure. Because the vessel is underw ay, 
however, liveboating poses the potential 
hazard of hose entanglement in the turn¬ 
ing propeller*. 

Whatever the diving technique or mode 
used, divert must rely completely on ex¬ 
ternal life-support systems while work¬ 
ing under severe performance limitations 
to perform their tasks. Factors such as 
environmental, psychological and physi¬ 
ological stress, makeshift or poorly de¬ 
signed tools and inadequate training can 
further impede the diver’s efforts. A 
close working relationship between the 
diver and surface support personnel must 
be established, and an experienced, 
trained person imj.it be present and in 
charge of each diving operation. The 


dive team must bo trained or experienced 
in the diving mode to which it is assigned 
and the use of the tool s necessary to 
perforin its tasks. This Is especially true 
of divers, because many of the work tasks 
they perform underwater, such as burn¬ 
ing. welding, and using explosives, are 
themselves hazardous. In addition, divers 
and others who are likely to be exposed 
to hyperbaric conditions and underwater 
exposure must by physically fit. It Is es¬ 
sential. therefore, that a high level of 
tratning. experience, fitness, and super¬ 
vision prevail for each diving operation. 

In addition to having qualified per¬ 
sonnel who are medically fit, a dive team 
must follow sound operating procedures 
to promote the diving operation’s safety 
and efficiency. Advanced planning is es¬ 
sential to the proper selection of tech¬ 
niques and equipment which will achieve 
maximum safety under anticipated con¬ 
ditions. especially when the exact condi¬ 
tions to be encountered are not fully 
known In advance. Effective planning re¬ 
quires a thorough evaluation of what 
the diver must do to complete the Job 
as well as anticipation of present or 
developing hazards. Environmental con¬ 
ditions often affect the choice of diving 
procedures and frequently determine 
whether diving can be carried out safely. 
Sea state, sea and air temperatures, 
weather conditions, underwater visibility 
and currents, and the nature of the bot¬ 
tom all have significant influence on 
diving safety, and these factors need 
to be evaluated prior to and throughout 
any diving operation. 

Proper planning for emergencies and 
development of appropriate contingency 
plans are essential to the safety of all 
diving activities. In an emergency many 
forms of outside aid may be required. 
Careful consideration must be given to 
potential emergencies before any opera¬ 
tion is undertaken, so that necessary aid 
may be obtained as quickly as possible. 
Moreover, meaim for emergency trans¬ 
portation must be considered and made 
available. Because the dive team’s Isola¬ 
tion can transform any accident or in¬ 
jury Into a serious medical emergency, 
there is also a need for first aid training 
and cureful advanced planning so that 
personnel may respond to such emer¬ 
gencies in a manner which reduces the 
likelihood of aggravated injury and ill¬ 
ness. 

Otlier safety precautions must be 
routinely Incorporated into the diving 
operation. Examples of precautions 
which are necessary under certain condi¬ 
tions. are maintaining the diver in 
thermal balance, having sufficient 
breathing gas reserves In case of failure 
or depletion of the primary source of 
supply, and providing a standby diver 
to aid tlie working diver promptly w hen 
lmvaler assistance is necessary. Simi¬ 
larly, whenever diving outside the no- 
decompression time-depth limits u 
planned, appropriate decompression ta¬ 
bles designed to return the diver to the 
surface safely must be followed. In the 
event that decompression sickness does 
develop, a decompression chamber, oxy¬ 
gen or treatment gas mixtures, and 
treatment tables and instructions must 
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be readily available to treat this condi¬ 
tion effectively. 

The contribution of comprehensive In¬ 
struction and effective communication to 
safety Is not limited to emergency or 
contingency situations; many types of 
communications are vital to safe diving. 
Whether used to warn other vessels in 
the area that a diving operation is under¬ 
way. to summon emergency aid. or to 
coordinate operations between the diver 
and the dive location or bell, reliable 
two-way communication U essential. 

The equipment used in a diving opera¬ 
tion is also critical. It must be in proper 
operating condition and carefully in¬ 
spected prior to use in diving operations. 
For example, compressors must be well 
maintained and located away from 
sources of contamination locations. The 
safety implications of equipment failure 
or misuse for the diver warrant the 
greatest attention to equipment condi¬ 
tion and suitability. 

IV. Physiological Hazards 

Divers are particularly, and in some 
cases uniquely, exposed to certain kinds 
of physiological hazards. On any dive, a 
diver is exposed to such potentially 
harmful physical agents as pressure, 
breathing gas. and water. One pervasive 
variable is the element of depth. In¬ 
creased depth means an increase in the 
pressure exerted on the diver’s body. 1 
atmosphere <14.7 pounds per square 
inch) for every 33 feet of depth. While 
every increase in pressure does not 
necessarily create a proportionately 
greater physiological risk, many diving 
hazards are inherently pressure-related. 

In a hyperbaric environment, the in¬ 
creased pressure of the breathing gas 
forces more gas to be dissolved in the 
body than is the case at atmospheric 
pressure. Subsequent ascent to a lesser 
ambient pressure can cause much of tills 
absorbed gas to come out of solution in 
the form of bubbles, which are the cause 
of decompression sickness and other 
diving-related disorders, either directly 
or Indirectly. The probability of these 
disorders is minimized by controlling the 
ascent rate of the diver. 

The term decompression sickness is 
applied to a disease which may occur as 
the result of a reduction in ambient 
pressure. The symptoms vary from mild 
local pain or Itching of the skin to neu¬ 
rological effects or collapse with un¬ 
consciousness. Decompression sickness 
symptoms usually occur shortly after 
completion of a dive or other pressure 
exposure, or before reaching the surface 
from deeper dives. 

Serious decompression sickness may 
involve permanent or residual damage 
to the central nervous system <CNS> or 
to the audio-vestibular system. Decom¬ 
pression sickness involving the audio- 
vestibular system may be manifested as 
partial or total hearing loss, a ringing 
of the ears, or a sudden severe dizziness 
and nausea. This type of decompression 
sickness occurs more often during de¬ 
compression from very deep dives. 
Among the symptoms indicating possible 
CNS involvement are numbness, dizzi¬ 
ness, nausea and vomiting, weakness. 


abdominal pain, visual disturbances, 
speech difficulty, shock and uncon¬ 
sciousness. 

Research using ultrasonic monitoring 
during decompression has produced 
convincing evidence that some bubbles 
may exist during most decompressions, 
even in the absence of overt symptoms 
of decompression sickness. These bubbles 
may damage the linings of the blood 
vessels and cause changes in the blood 
itself. Eventually, they may also cause 
other subtle physiological effects on var¬ 
ious organs of the body. 

Divers as a class are also subjected to 
increased risk of skeletal damage. There 
is evidence that this damage, known os 
dysbaric osteonecrosis, is d ecom press ion- 
related. the result of gas bubbles trapped 
in bone tissue which cause the death of 
such tissue. Dysbaric osteonecrosis may 
appear os a benign lesion of a long bone, 
but a lesion situated critically at or 
near a Joint may cause structural fail¬ 
ure, which results in painful limitation 
of movement and eventual loss of Joint 
function. At the present time, ways to 
prevent dysbaric osteonecrosis entirely 
are unknown, and it is also not possible 
to relate the occurrence of osteonecrosis 
to any particular diving exposure with 
certainty. 

Divers are subject to other decompres¬ 
sion-related medical problems. An ex¬ 
ample Is gas embolism, the result of gas 
being forced into the bloodstream, which 
is usually caused by a diver holding the 
breath while ascending. This gas acts 
as an obstruction, or embolus, which 
blocks the proper flow of blood to the 
brain or spinal cord. Embolism causes 
such serious symptoms as weakness, dis¬ 
orientation, visual and hearing disturb¬ 
ances. dizziness, nausea, shock or uncon¬ 
sciousness; it may be fatal or result in 
permanent damage unless recompres- 
slon Is accomplished immediately. Simi¬ 
larly, gas may also leak into the pleural 
cavity or flow' under the skin and collect 
around the heart or in the chest, and 
may cause collapse of a lung. 

Other problems may arise if the pres¬ 
sure in the rigid cavities of the body are 
not equalized. This condition is known 
as barotrauma or squeeze. If the pres¬ 
sure imbalance Is great enough, rup¬ 
tured blood vessels or other tissue dam¬ 
age may result. This form of barotrauma 
most commonly affects the middle ear. 
but may also occur in the sinuses, teeth, 
or lungs. Similar effects can result from 
unequal pressure between the ambient 
environment and spaces enclosed by the 
mask or folds of the suit. 

In addition to the hazards caused, di¬ 
rectly or Indirectly, by the increased 
pressure divers are also exixjscd to a 
number of hazards because they breathe 
compressed air or artificial gas mix¬ 
tures and must rely on special equip¬ 
ment to furnish the gas (compressors, 
pressure, vessels, valves, hoses, masks, 
regulators, and helmets», Among the 
potential dangers, those associated with 
oxygen present the greatest hazard in 
diving. If the partial pressure of oxygen 
in the breathing mixture is too low. 
oxygen deficiency <hypoxia) will result; 
this condition can produce unconscious¬ 


ness without warning, and con be fata] 
If not corrected. Excessive oxygen in 
the inspired breathing gas can cau<e 
convulsions resembling those of epilepsy; 
prolonged exposure to somewhat lower 
levels of oxygen may cause lung Irrita¬ 
tion which increases if exposure con¬ 
tinues. In addition, excessive nitrogen in 
the inspired breathed gas can produce 
narcotic or anesthetic effects which Im¬ 
pair the diver’s cognitive function 

The possible presence of contaminant 
in the breathing gas is another hazard 
associated with diving. Several poten¬ 
tially harmful contaminants have been 
found in air supplied to divers from 
engine-driven air compressors. These 
contaminants can be picked up by a 
compressor intake or be produced by the 
compressor itself. The most significant 
one is carbon monoxide, which combines 
with the blood’s hemoglobin and Inter¬ 
feres with oxygen transport to the tis¬ 
sues. This can result in reduced cognitive 
function; if the level of carbon monox¬ 
ide is high enough, death can result. 
Carbon dioxide, while a normal metab¬ 
olite and not toxic at low levels, can 
cause unconsciousness and convulsion tf 
it accumlates in a breathing system, 
especially during exertion. Oil mist 
causes coughing and nausea, and if it 
roaches a lung, can damage its aensltivr 
lining and lead to the development of 
lung edema. 

In addition, divers are exposed to the 
hazards inhcrentlv associated with water 
as a work environment, os well as those 
which accompany ottmr physically de¬ 
manding and stressful occupations. The 
normal hazards of such work arc com¬ 
pounded by the that the diver is in 
the water, limited in mobility and visi¬ 
bility, working with heavy objects and 
sometimes restricted to a physically 
confining space. The possibility of seri¬ 
ous traumatic injury is therefore always 
present. 

V. Summary awd Expt ^nation of the 
Standard 

The standard applies to all diving op¬ 
erations conducted in connection with 
all types of work and employment 
within OSHA’s jurisdiction unless spe¬ 
cifically exempted. Because of the inter¬ 
related nature of every diving operation 
it has been necessary to include require¬ 
ments which address personnel quail-' 
cations and assignments, medical fit¬ 
ness, operational procedures, both gen¬ 
erally and by diving mode, equipment 
and recordkeeping. The approach taken 
has been to develop a standard which, 
based on the full record of this proceed¬ 
ing. promotes employee safety and 
health by providing for safe and health¬ 
ful working conditions so far as possible, 
is technically correct, and ts technologi¬ 
cally and economically feasible. The 
major issues raised in the proceedings 
as well as the purpose and rationale 
of each requirement of the standard is 
addressed In the section-by-section dis¬ 
cussion which follow’s this introduction 

No serious question has been raised 
covering the technological feasibility oi 
the standard. The techniques, equipment 
and procedures mandated by the stand- 
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ard are known to and used by substan¬ 
tial portions of the commercial diving 
Industry today. To the extent that there 
will be any difficulty in complying with 
the standard by the effective date, the 
difficulty will stem from short-term 
Bhortagcs of some types of equipment 
and not from any infeasiblllty of the 
standard. TO a great extent, these possi¬ 
ble .short-term supply problems have 
been remedied by providing delayed ef¬ 
fective dates in the standard for some 
of the equipment requirements. Based 
on evidence in the record and in con¬ 
sideration of the time period that has al¬ 
ready elapsed since the notice of pro¬ 
posed rulemaking and the hearings, the 
standard accordingly requires employers 
to comply os soon as possible but In no 
case later than 6 months after the effec- 
Uve date (9 months after the publication 
date* with provision* where decompres¬ 
sion t hambers or belLs are required and 
such equipment is not yet available »Tr. 
174-6, Ex. 43). To the extent that even 
after this period all employers may not 
hare been able to obtain the necessary 
equipment, the provisions for temporary 
variances in section 0(b)(6)(A) of the 
Act are appropriate and adequate to pro¬ 
vide the relief necessary. 

In considering the economic impact of 
the .standard. OSHA ha s relied on its In¬ 
flationary Impact Assessment <IIA> (Ex. 
27> and evidence in the record presented 
by professional economists. Individual 
employers and others connected with the 
Industry Prior to the proposal. OSHA 
prepared within the time and resources 
available to it an HA in accordance 
with Executive Order Ho. 11821 (39 
FR 41501 November 29. 1974). OMB 
Circular A-107 (January 28. 1975). Sec¬ 


retary's Order No. 15-75 *40 PR 54484. 
November 24. 1975'. and the U.8. De¬ 
partment of I^ibor Temporary Directive 
No, l '.November 17, 1975). Based on the 
data collected In the IIA, OSHA was able 
to conclude that the propo&ed standard 
was uot a •major” action which would 
necessitate further inflationary Impact 
evaluation, because the threshold cri¬ 
teria established by the enabling orders 
were not exceeded. 


The proposal invited information, data 
•nd comments concerning economic 
feasibility and inflationary impact for 
presentation at the hearings; and testt- 
m *? ny WRS on the subject. A panel 

which was sponsored by the mnjor tn- 
uustry group and which had been con¬ 
tracted by them to conduct a cost im- 
pttet survey presented testimony chal¬ 
lenging the methodology and conclusions 
°* the IIA and introducing their own 
tuH estimates of the impact of the pro- 
standard <Tr. 1854-1917). After 
the hearings. OSHA had Arthur Young & 
*economic consultant In this mat- 
^ L eV 1ST ***** c ritlque and a similar 
Ule c<mncU on Wage and Price 
Stability i Ex. 127); this review was en- 
^reu into the record (Ex. 128). The In¬ 
jury economic panel then commented 
"JW the analysis of th* OSHA economic 
*=*• 1»2 > Based on the anal- 
^of its consmunt. OSHA has deter- 
^**1 Uw HA adequately addressed 


the specific threshold criteria and prop¬ 
erly concluded that they were not ex¬ 
ceeded. 

A finding of a non-major inflationary 
impact is not necessarily equivalent to 
a finding of economic feasibility, par¬ 
ticularly when a relatively small Indus¬ 
try is involved. OSHA has therefore con¬ 
sidered the economic impact of this 
standard on the regulated industry. In 
assessing economic impact, only the in¬ 
cremental impact of the standard vis a 
vis current and projected Industry prac¬ 
tice is relevant; that is. only costs im¬ 
posed on employers which would not 
otherwise be incurred can be considered. 
In making this determination, the 
agency must rely on whatever data on 
costa, revenues, profits, and market 
structure exists to the record, as well 
as its knowledge of current and expected 
industry practices. In approaching the 
data that has been presented. OSHA rec¬ 
ognizes that at the time the data was 
collected, many of the employers sur¬ 
veyed either by OSHA or the industry 
contractor, and particularly the small 
business employers, had an inaccurate 
and often exaggerated conception of 
what the proposal would require <Tr, 
1883, 1912): and, secondly, there was 
insufficient appreciation of the extent 
to which diving companies would already 
be in compliance with the standard 
given their standard operating proce¬ 
dures (Tr. 1901-12). 

The ITA estimated an annualized 
yearly cost of $22 million for the entire 
industry, an estimate which was, if any¬ 
thing. Intentionally biased on the high 
side because it did not take into account 
a report by a major contractor that there 
would be no significant economic Impact 
(Ex. 27. p. III-4). This figure can be 
compared to the estimated total domes¬ 
tic revenues of less than $100 million. The 
Indus try-sponsored statistician was of 
the opinion that, because of the sample 
size used, there was a 25 percent chance 
that the IIA cost estimates were over or 
understated by as much as 30 per cent 
<TR. 1861, 1889), which would place the 
annualized yearly cost in a range of ap¬ 
proximately $14.7 million to $29.3 mil¬ 
lion: while the nnnlysis of the OSHA eco¬ 
nomic consultant, after review of a sur¬ 
vey presented by the major Industry 
group of its membership <ETS Post- 
Hearing Comment 13), indicates that the 
HA estimate of total domestic revenues 
appears warranted. 

By contract, the industry economic 
panel estimated the total annual cost of 
compliance to be $34.3 million to $40.2 
million <TR. 1885). It presented no pre¬ 
cise estimate of total revenues for the 
Industry as a whole, but indicated that 
they certainly ex ceded $100 million In 
domestic sales and $200 million in world¬ 
wide sales (TR. 1872, 1884; Ex. 182>. 
Unfortunately, the background informa¬ 
tion for the companies it surveyed and 
upon which its estimates were based was 
not entered into the record, so that care¬ 
ful analysis of the conclusions presented 
is not possible. In addition, several Indi¬ 
vidual employers who classified them¬ 
selves as small businessmen performing 


mostly shallow-water diving testified in 
general terms that the economic impact 
of the standard would be significant on 
their individual firms (TR. 592, 620-31, 
722-3, 1282,1274.1277, 1414, 1416-7. 1421- 
4. 1639. 1693-6), but none provided an 
Itemized breakdown of costs or was will¬ 
ing to divulge revenue or profit infor¬ 
mation (Tr. 1423-4), and none was in a 
position to project cost Impact for the 
industry as a whole or any particular 
se.tor. No evidence was presented on 
profits within the Industry, either indi¬ 
vidually or industry-wide; and given the 
lack of publicly held corporations to the 
industry, no such evidence was inde¬ 
pendently available. The information 
provided by the industry, and over which 
It was uniquely in control, was therefore 
of limited usefulness. 

Much of the substantive testimony at 
the hearings and in the record con¬ 
cerned actual industry practice and in¬ 
dicated that it did not differ significantly 
from much of the proposal; reference to 
such testimony Is made when appropri¬ 
ate in the section-by-section discussion 6f 
the standard. Examination of th e most 
common industry manual (ETS Ex. 4). 
which is endorsed and used by approxi¬ 
mately half the Industry and nearly all 
the offshore contractors, confirms this 
to be true. 

In considering cost impact, it should 
also be recognized that there are differ¬ 
ences between this standard and the pro¬ 
posal. For example, costs associated with 
first aid training and supplies, medical 
examinations, compressor systems, and 
recordkeeping should generally be lower 
than was true of the proposal; while 
there may be some increased costs with 
regard to standby divers, reserve breath¬ 
ing supplies, nnd decompression cham¬ 
bers. On the whole, however, the ost im¬ 
pact of the standard has probably been 
reduced because care has been taken to 
eliminate those items of the proposal 
identified as '•liability traps;" other re¬ 
quirements have been modified or de¬ 
leted to accord with evidence presented 
In the record; whenever possible to do so 
without compromising the safety and 
health of employees, it is left to the em¬ 
ployer to seek the most cost-effective 
means of achieving a particular perform¬ 
ance requirement; nnd close attention 
has been paid to recommendations from 
Individuals with practical experience in 
the Industry and parti iilarly to evidence 
of current industry practice. Moreover, 
there should be no disproportionate im¬ 
pact on market structure, because the 
nature of the standard is such that the 
greatest cost impact of the standard will 
be felt by the portion of the Industry 
best able to bear the coat, namely the 
larger offshore contractors who do 
mostly deep diving in conjunction with 
the oil industry and should be able to 
pass on much of the cost to their client 
industry «Ex. 128); while the cost Im¬ 
pact on the smaller contractors who do 
almost exclusively shallow-water work 
wtU be correspondingly leas. Finally, to 
the extent that temporary supply bottle¬ 
necks can bn anticipated due to the ini¬ 
tial start-up costs of compliance with 
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certain capital cost requirements of the 
standard, the extended effective dates for 
these requirements should eliminate that 
potential short-term problem. Accord¬ 
ingly. OSHA Is able to determine that 
the standard is both technically and eco¬ 
nomically feasible. 

In so concluding. OSHA has, of course, 
also considered the benefits which will 
accrue from compliance with the stand¬ 
ard in the reduction of injuries, illnesses, 
and fatalities and the accompanying re¬ 
duction In tangible and intangible so¬ 
cial costs. Evidence that deaths, injuries, 
and Illnesses have occurred ox a result 
of the hazards associated with diving is 
found throughout the records (ETS Exs. 
34, 41. 42. 44. 45. 47. 48. 49. 50. 52: ETS 
Post Hearing Comments 13. 14: Exs. 17. 
62. 76. 100: Comments P, Y. MM): much 
of the statistical information presented 
has been compiled in a single document 
by OSHA ‘Ex. 44B> While no dollar fig¬ 
ure is possible. OSHA believes that the 
benefit to be derived from the standard 
is significant and serves the legislative 
mandate of the Act. 

In addition. OSHA is able to reaffirm 
its determination (41 FR 48959» that the 
standard is not a major Federal action 
significantly affecting the Quality of the 
human environment and that an envi¬ 
ronmental impact statement is therefore 
not required. The only potential impact 
that has been raised relates to its effect 
on the offshore oil industry. The IIA 
found that there would be virtually no 
Impart on cither the nation's energy 
supply or demand, and no Impact on 
supplies of critical materials as a result 
of the standard (Ex. 27. IV-7). There 
was testimony by the industry economic 
panel that the standard could result in 
some marginal oil wells becoming eco¬ 
nomically infeasible and an increase in 
the mobilization time for the diving in¬ 
dustry which would cause pipelines and 
wells needing repairs to be shut down 
for longer periods of time (Tr. 1869. 
1871: Ex. 182). However, this assump¬ 
tion fails to take into account the fact 
that the Increased costs to the diving in¬ 
dustry compared to the economic costs 
of lost production, particularly when 
considered in light of demand for oil and 
the ability of the oil Industry to absorb 
an Increase in the coat of diving services, 
is such that no significant impact on en¬ 
ergy supplies, and hence on the environ¬ 
ment. can reasonably be anticipated (Ex. 
128 >. It Is also noted that the standard 
permits deviation from its requirements, 
in emergency situations, to the extent 
necessary to prevent major environmen¬ 
tal damage. 

1. Scope and application (4 1910.401). 
The standard applies wherever OSHA 
has statutory Jurisdiction. Consequently, 
unless specifically excluded from the 
standard, diving in any natural or arti¬ 
ficial inland body of water, as well as 
diving along the coasts of the United 
States and possessions listed in Section 
4<a> of the Act. 29 U.S. 655, or within 
the Outer Continental Shelf surround¬ 
ing them, is covered. Diving outside of 
the Outer Continental Shelf is not cov¬ 
ered by this standard. 
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The standard applies to diving and re¬ 
lated support operations conducted in 
connection with all types of work and 
employments over wlilch OSHA has Ju¬ 
risdiction, except in cases where exclu¬ 
sion from the standard has been explic¬ 
itly provided. For this reason, and to 
avoid any possible ambiguity, the stand¬ 
ard is not only adop ted as a subpart of 
Part 1910 of 29 CFR (general Industry!, 
but is also incorporated into Parts 1915 
(ship repairing>. 1916 (shipbuilding), 
1917 (shipbreaking). 1918 (longshor- 
ing). and 1926 (construction). Sections 
803 and 804 of 29 CFR Part 1926. which 
apply to compressed air and decompres¬ 
sion In construction work, do not apply 
to diving operations in view of the spe¬ 
cific provisions in Subpart T which deal 
with these subjects as they pertain to 
diving. Nor does the standard apply to 
agricultural operations within the mean¬ 
ing of Part 1928 (agriculture*. 

Pursuant to Section 4(b)(1) of the 
Act. the standard does not apply to work¬ 
ing conditions over which other Federal 
agencies exercise statutory authority to 
prescribe or enforce standards or regu¬ 
lations affecting occupational safety and 
health. OSHA has been advised of the 
U.S. Coast Guard's Intention to publish 
proposed regulations, within its area of 
jurisdiction, on commercial diving op¬ 
erations. 

Specific exclusions have been provided 
where the nature of the diving opera¬ 
tions is such that inclusion In this stand¬ 
ard would be inappropriate, or where 
the safety and health of diver* is gov¬ 
erned by rules or regulations of another 
Federal agency. The three exclusions 
are: (1) Instructional diving utilizing 
only open-circuit compressed air SCUBA 
within the no-decompression limits; (2) 
search, rescue and related public safety 
diving by or under the control of a gov¬ 
ernmental agency; and (3) diving gov¬ 
erned by to the Protection of Human 
Subjects regulations of the Department 
of Health. Education and Welfare 
< HEW> or equally effective rules or 
regulations of another Federal agency. 

In addition, pursuant to Section 3<5> 
of the Act. employees of Federal agencies 
of the United States government arc ex¬ 
cluded from the Jurisdiction ot the 
standard. Instead, such employees would 
be protected In accordance with Section 
19 of the Act under which it is the re¬ 
sponsibility of each agency which en¬ 
gages in diving operations to establish 
and maintain au effective and compre¬ 
hensive safety and health program 
which is consistent with this standard. 
Because of the nature of this standard. 
OSHA recognizes that certain Federal 
agencies such as the UJ3. Coast Guard 
and those within the Department of De¬ 
fense have unique activities and obliga¬ 
tions which may require adjustments to 
this standard consistent with their div¬ 
ing operations. 

Several parties, and the Construction 
Advisory Committee, have argued 
against any exclusions from the stand¬ 
ards. and particularly against those 
which appeared in the proposal for In¬ 
structional and scientific/educational 


divers whose operations utilized open- 
circuit compressed air SCUBA and were 
conducted within the no-decompression 
depth-time limits. Their reasoning was 
essentially that no valid distinction can 
be drawn between commercial divine 
and that performed by the excluded 
groups, because divers in both groups 
arc employees, both work in the Bamc 
marine environment, and both are sub¬ 
ject to some of the same inherent haz¬ 
ards and physiological effects of divim;. 
It has also been stated that SCUBA div¬ 
ing is at least as hazardous as surface- 
supplied diving (Tr. 779. 797, 1391; Ex. 
35.178 p. 81). 

OSHA has concluded, however, that a 
valid distinction can be made between 
the class of SCUBA instructors and that 
of commercial divers, and that exclusion 
of SCUBA instructors. In the circum¬ 
stances Indicated, is warranted. The 
comments presented by the sport and 
recreational diving instruction groups 
provide a convincing rationale for such 
a distinction (Ex. 148). The diving in¬ 
structor. who is an employee, is student 
oriented, not task oriented. The dive 
site is not determined by the location <,f 
a particular Job os it is in common : ! 
applications, where operations must of 
necessity be conducted under environ¬ 
mental conditions which are often ad¬ 
verse. The SCUBA instructor, by con¬ 
trast. selects a location which is usually 
clear, shallow, and warm. Indeed, a 
swimming pool Is the dive site for mo>; 
SCUBA instruction. Such dives are dis¬ 
continued if the slightest difficulty oc¬ 
curs. SCUBA Instructors do not utilize 
construction tools, handle explosives, or 
une welding or burning tools. As a result 
of these factors. SCUBA instructors are 
rarely exposed to adverse sea states, 
temperature extremes, great depths pour 
visibility, or heavy work loads, some or 
all of which are common to the grout 
majority of commercial diving op¬ 
erations. 

However, OSHA recognizes that some 
diving techniques or conditions pose 
greater potential hazards than other 
regardless of the purpose of the dive. 
Thus, tins exclusion for instruction; i 
diving has been ilimited to a restricted 
diving range, a particular specific mode, 
and equipment. The exclusion from the 
standard applies only to instructional 
diving which uses open-circuit com¬ 
pressed air SCUBA and is conducted 
within the no-decompression limits. The 
standard defines no-dccompresxion lim¬ 
its as the depth-time limits of the *'ro- 
decompression limits and repetitive dhe 
group designation table for no- 
decompression air dives'* of the UB. 
Navy Diving Manual, or equivalent lim¬ 
its which the employer can demonstrate 
to be equally effective. No distinction per 
se is made between instructors of pro¬ 
spective sport and recreational diver:* 
and instructors of prospective commer¬ 
cial divers. However, by Its very nature, 
the training for commercial divers in¬ 
volves diving that is surface-supplied, 
uses mixed gas as a breathing gas. or 
requires decompression; each of the^c 
factors potentially increases the hazard 
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of the operation. Once the instructional 
environment exceeds the specified limits* 
the standard applies. Coverage of in¬ 
structors who work outside these limits 
protects the instructors' own health and 
safety, and also serves to introduce 
proper compliance with the standard at 
the formal training level. 

In addition, it should be noted that 
individuals engaged in recreational or 
sport diving for their own personal en¬ 
joyment, and not otherwise related to 
their respective employments, are not 
within the jurisdiction of the Act. and 
therefore are outside the scope of this 
standard* On the other hand. SCUBA 
diving for a commercial rather than in¬ 
structional purpose is covered by the 
standard, regardless of equipment or 
depth-time range. 

The second category to be excluded 
from the standard is diving operations 
performed solely for search, rescue, or 
related public safety purposes by or un¬ 
der the control of a governmental 
agency* Although not in a class explic¬ 
itly excluded by the proposal. OSHA has 
received a number of comments from 
persons engaged in diving which is in¬ 
cidental to police and public safety func¬ 
tions, who have urged the specific exclu¬ 
sion of this group from the standard 
• Comments J, W. AA. FF) and OSHA 
hits concluded that such an exclusion 
is appropriate. The "by or under control 
oP language is Intended to make the ex¬ 
clusion applicable to all divers whose 
purpose is to provide search, rescue, or 
public safety diving services under the 
direction and control of a governmental 
agency <e.g., local, state or federal gov¬ 
ernment) regardless of whether or not 
such divers are. strictly speaking, gov¬ 
ernment employees. Diving contractors 
who occasionally perform such services 
privately on an emergency basis, and 
who are not under the control of a gov¬ 
ernmental agency engaging their serv¬ 
ices. do not come under this exclusion. 
This may. however, be covered by the 
provision concerning application of the 
standard in an emergency, which is dis¬ 
cussed below. In exempting these search 
and rescue operations. OSHA has deter¬ 
mined that safety and health regulation 
of the police and related functions are 
best carried out by the individual States 
or their political subdivisions. 

In contrast to the proposal, the cate¬ 
gory of scientific/educational diving is 
treated .separately in the standard from 
SCUBA instructors because the record 
dors not adequately support a conclusion 
that the work conditions and risk expo¬ 
sure 0! .scientific divers differ measurably 
from those of commercial diving (Tr. 
176D got. They are therefore generally 
covered by the standard. A portion of the 
cienlific diving community is. however, 
excluded from this standard. Diving op¬ 
erations which are governed by 45 CFR 
l' irt 46 do not come within the scope of 
hits standard: such operations involve 
research and development or related sci¬ 
entific activities requiring human sub- 
jecu and receive HEW grants or con¬ 
tracts Compliance with the HEW regu¬ 
lations is mandatory for such employers 
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or contractors, and the regulations are 
designed to promote safety and health. 
Similarly, any other Federal agency 
which adopts rules or regulations that 
are equally effective, i.e., similar in de¬ 
sign. purpose, and efTect to those of 
HEW. will come under this exemption. 
The exclusion Is appropriate and sup¬ 
ported in the record on the grounds that 
it would permit continued scientific re¬ 
search designed to extend the safe limits 
of diving physiology and technology <Tr. 
1318. 1335-7). The long-term safety and 
health interests of divers are best served 
by the continuation of this research, and 
such diving cannot reasonably be ex¬ 
pected to comply in every respect with 
a standard which is designed to reflect 
current operational practice. 

OSHA has received numerous com¬ 
ments from employers whose operations 
are predominantly or exclusively con¬ 
fined to relatively shallow waters, re¬ 
questing that their operations be ex¬ 
cluded from the standard or at least be 
treated separately by a two-tiered stand¬ 
ard. OSHA has determined that this 
would not be appropriate. First, the rec¬ 
ord indicates that shallow water divers 
are often subjected to many of the same 
hazards as the deeper water divers, and 
occasionally to the increased hazards of 
repetitive diving <Tr. 105, 74S-9, 923-4. 
9440-1, 1109; Ex. 178. pp. 13-16). Sec¬ 
ond. the standard is designed to reflect 
good operating practice, which is equally 
relevant to shallow water diving opera¬ 
tions. Nevertheless, while a separate set 
of provisions has not been created for 
the shallow water diving sector. OSHA 
has been sensitive to the need to pro¬ 
mulgate suitable requirements for this 
segment of the industry and has en¬ 
deavored to provide appropriate distinc¬ 
tions wherever it could be done with¬ 
out compromising employee safety or 
health. 

In addition to the exclusions dis¬ 
cussed above, the emergency provision 
has been included in the standard be¬ 
cause of the unique situations in which 
the diving industry is at times placed. 
Contractor comments urged "that the 
designated person in charge be given the 
discretion to take whatever action he 
deems necessary to cope with emergency 
situations requiring Immediate action, so 
long as lie takes the proper precautions 
to provide for safety under unusual con¬ 
ditions" (Ex. 178, p. 7). OSHA agrees 
that in such emergencies the overriding 
consideration should be the preservation 
of life and the protection of the environ¬ 
ment. The emergency provision, which 
reflects these concerns, is restricted 
to permitting deviations from the 
requirements of the standard in those 
situations where death, serious phys¬ 
ical harm, or major environmental 
damage is likely, but only to the 
extent that such action is immediate¬ 
ly necessary to prevent or minimize 
the harm. No exemption is provided 
for situations where purely economic or 
property damage is likely, nor is the 
emergency waiver intended to substitute 
for the statutory variance procedures 
(sections 6(b)(6)(A), 6<b><6MC). 6<d>, 
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and 16 of the Act). This emergency pro¬ 
vision anticipates the unique circum¬ 
stances for which diving services are 
sometimes needed and thus obviates the 
need for a continuous OSHA variance 
capability to make ad hoc determina¬ 
tions In emergency situations, as has 
been recommended (Ex. 178, p. 5). 
Although temporarily exempt from in¬ 
appropriate substantive portions of the 
standard in such emergency situations* 
the employer is required to notify the 
OSHA Area Office within 48 hours and, 
upon request of the Area Director, to 
submit a record of the notification, with 
an indication and explanation of what 
deviations from the standard were 
taken as a result of the emergency. This 
requirement will enable OSHA to moni¬ 
tor the use of this exemption. 

As in all OSHA standards, the re¬ 
sponsibility for compliance with its re¬ 
quirements is placed upon the employer. 
Throughout the proceedings, several in¬ 
dividuals questioned wiiy some legal re¬ 
sponsibility could not also be placed di¬ 
rectly upon employees, because the diver 
must exercise a large measure of indi¬ 
vidual responsibility and. while under¬ 
water, is to a large extent beyond the 
direct control of the employer/supervisor 
(TR. 143-4. 178, 1250-1. 1747-52*. How¬ 
ever. w f hlle the Act directs each employee 
to "comply with occupational safety and 
health standards 4 • • which are ap¬ 
plicable to his owm activities and con¬ 
duct" (5 5(b)), there is no mechanism 
under the Act by which such standards 
can be enforced against an employee. 
The legislative history (S. Rep. No. 91- 
1282, 91st Cong., 2d Sess. 10-11 (1970*) 
and case law (Atlantic & Gulf Stevedore* 
v. OSHRC . 534 F,2d 541 (3rd Clr. 1976*) 
are clear that "final responsibility for 
compliance with the requirements of this 
act remain (slo with the employer" and 
Congress did not intend to confer on the 
Secretary (of Labor 1 or the (Occupa¬ 
tional Safety and Health! Commission 
the powder to sanction employees, because 
the OSHA Act provides for "an enforce¬ 
ment scheme directed solely at employ¬ 
ers." 

While placing legal restK>nsibility for 
compliance solely upon the employer. 
OSHA has carefully endeavored through¬ 
out the standard to take the realities of 
the diving environment into account and 
to make the substantive requirements, 
and hence the responsibility for com¬ 
pliance. consistent with the degree of 
control the employer has over particular 
aspects of a diving operation. Moreover, 
performance of particular functions for 
which the standard makes the employer 
responsible may in fact be delegated to 
the employer's designated person-In¬ 
charge or to other employees: however, 
such delegation does not dilute the em¬ 
ployee's legal responsibility for compli¬ 
ance w ith this standard. 

2. Definitions <3 1910.402*. The list of 
definitions in the standard has been 
greatly reduced from that which ap¬ 
peared in the proposal. The purpose in 
providing definitions for key terms is to 
clarify the intent of these terms as used 
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In substantive provisions of the stand¬ 
ard. For instance, “dive location” refers 
only to the vessel or surface from 
which the diving operation is con¬ 
ducted. and never to the underwater site 
of the dive. Certain definitions which 
appeared In the proposal have been de¬ 
leted because they were considered iden¬ 
tical to their common, unambiguous 
meanings (eg.. “decompression.” '‘ex¬ 
haust valve”): others have been deleted 
because they no longer appear anywhere 
in the standard <e4?.. "ascent time.” "hot 
tapping,” “PVHO”). Of the definitions 
which remain, many have been modified 
In the interest of precision and in accord¬ 
ance with testimony and comments re¬ 
ceived in connection with the hearings on 
the proposal (Tr 149-152. 188-90. 1721-3. 
1936-9, 1979-85. 2006-7; Exs. 154. p. 8-9. 
165. 178. p. 17-22 >. 

3. Personnel Qualifications f$ J970.- 
410). In the diving industry, employee 
qualifications are critical to safety and 
health since lack of adequate training 
and experience has been one of the most 
frequent contributing causes to diving 
accidents and injuries (Tr. 781-3. 843. 
921-23, 1814. 2208; Ex. 17, 44. 62. 76. 77). 
Employee safety and health can be max¬ 
imized by establishing basic criteria for 
experience and training of participants 
in diving operations (Tr. 781. 783. 1366). 

The standard specific* that all dive 
team members, i.e., divers and support 
employees involved in diving operations, 
including the designated person-in¬ 
ch arge, must hove experience or training 
In the use of tools, equipment, systems, 
techniques, operations and emergency 
procedures which pertain to their as¬ 
si gned tasks and diving modes. IjC- 
SCUBA, surface-supplied air, or mixed 
gas. These required elements of experi¬ 
ence or training are essentially un¬ 
changed from the proposal and is sup¬ 
ported by testimony <Tr. 134*. In addi¬ 
tion. dive team members who are exposed 
to or control the exposure of others, to 
hyperbaric conditions (c.g.. a chamber 
operator) must be trained in diving- 
related physics and physiology. Training 
in diving-related physics was specifically 
Included at the recommendation of a 
hearing witness who noted that an un¬ 
derstanding of the effects of pressure on 
gases is as essential to a basic under¬ 
standing of diving as is knowledge of the 
physiological effects of diving (Tr. 134). 
However, under the standard's formula¬ 
tion, for example, a beginning tender or 
other dive team member who is not ex¬ 
posed to hyperbaric conditions nor re¬ 
sponsible for the exposure of others will 
not be required to have tills training. 

The level of experience or training re¬ 
quired by the standard depends upon the 
particular function an employee fulfills 
on a dive team and the diving mode to 
which the employee is assigned. For ex¬ 
ample. a tender employed hi shallow’ air 
diving would be required to have a basic 
understanding of the breathing air sys¬ 
tem and the operating and emergency 
procedures which pertain to this mode 
and the equipment associated with it. A 
mixed-gas diver, by contrast, would be 
required to have a greater degree of un¬ 


derstanding. including a working knowl¬ 
edge of mixed-gas equipment, such as a 
decompression chamber, bell and mixed- 
gas breathing gas supply system, the op¬ 
erations and emergency procedures asso¬ 
ciated with tills diving mode and the 
equipment used with it, and an under¬ 
standing of the physics and physiology 
of mixed gases. By allowing employee 
qualifications in these areas to be 
achieved through either field experience 
or classroom training, or a combination 
of both, the standard acknowledges in¬ 
dustry practice, which is to train dive 
team members on the Job, including those 
who are graduates of formal diving 
courses. Most divers begin as tenders and 
advance to diving status after a year or 
more of field experience (Tr. 606; Ex. 
64All. Ex. 154. p. 10-19). 

In addition, each dive team member 
must be trained in cardiopulmonary re¬ 
suscitation and standard first aid. This 
requirement replaces the proposal's re¬ 
quirement that there be one person 
trained in advanced first aid at every dive 
location, and a diving paramedic (Emer¬ 
gency Medical Technic Ian /Diving) at 
the location of certain remote or par¬ 
ticularly deep dives. While the need for 
first aid training is widely recognized, 
there has been considerable testimony 
and comment that a diving paramedic 
iEMT/Dj requirement is both inappro¬ 
priate and infeasible at this time <Tr. 77. 
314. 645-6. 649. 1542-45. 1792-3. 1926-7, 
2060-1; Comments B, 00; Ex. 178, p. 
52-5) although some testimony support¬ 
ed the concept in principle <Tr. 900, 901. 
981-5. 1027-31). OSHA has determined 
that requiring all dive team members to 
be trained to handle basic trauma and 
breathing emergencies offers the broad¬ 
est possible protection to the greatest 
number of personnel (Tr. 77, 314. 645-6. 
649. 717. 901, 1158-9. 1272-3. 1545, 1654. 
1733, 2113. 2214-17; Ex, 178. p. 51-2; 
Ocean Systems letter—3-17-77, late sub¬ 
mission 3). An American Red Cross 
standard course (14 hours) or equivalent 
training is specified because the combi¬ 
nation of both field experience and for¬ 
mal instruction, is considered the best 
method of gaining necessary first aid 
knowledge and skills. First aid and car¬ 
diopulmonary resuscitation courses of in¬ 
struction meeting the requirement in the 
standard are offered throughout the 
country. 

The requirement of the standard con¬ 
cerning Job assignments is similar to that 
for “employee training” in the proposal. 
It Is intended to assure that Job assign¬ 
ments are consonant with an employee's 
experience and training. Dive team mem¬ 
bers may receive such training on the Job 
when under the direct supervision of an 
employee already experienced in the task 
to be performed (Tr. 605-6. 924-5). 

The requirement that no employee be 
exposed to hyperbaric conditions against 
the employee’s will derives from similar 
provisions in the proposal <$ 1910.421(d) 
(2) and (e>» and is consistent with tra¬ 
ditional and well-understood industry 
practice (Tr. 2107-8; Ex. 64Aiv.l.2a.2>. 
However, notwithstanding an Individual's 
desires, the standard anticipate that it 


may become necessary to prolong the 
diver's hyperbaric exposure to complete 
a decompression or treatment procedure 
to avoid serious or fatal consequent 
(Tr. 137-8, 1748-52; Ex. 178. p. 58-9). 

The requirement that a dive team 
member not be permitted to dive or be 
otherwise exposed to hyperbaric condi¬ 
tions for the duration of any physical 
Impairment or condition known to the 
employer and likely to affect adversely 
the safety or health of a dive team mem¬ 
ber derives from the "temporary impair¬ 
ment or condition” section of the pro¬ 
posal. Exposure with such os impairment 
or condition could be detrimental to the 
employee's health and possibly Jeopard¬ 
ize others. However, the "known to the 
employer” language reflects the require¬ 
ment that an employer must inquire 
into, and make an assessment of. the 
physical fitness of the dive team member 
before each dive. The list of specific im¬ 
pairments from the proposal has been 
deleted because these were intended to 
be merely illustrative, rather than all in¬ 
clusive <Tr. 2186). 

The standard maintains the proposal s 
requirement that the employer designate 
a person to be in charge of ail aspects of 
the diving operation affecting the safety 
and health of dive team members. This 
requirement was supported by hearing 
testimony which emphasized the Impor¬ 
tance of such a person to operational 
safety (Tr 143-4. 178, 1748-52. 1768-!); 
Ex. 178. p. 26-7)- The person who fulfill* 
this function may be either the employer 
or an employee who has had experience 
and training in the conduct of the as¬ 
signed diving operation. Depending on 
the size of the diving operation, the des¬ 
ignated person-in-charge may either act 
as a full-time supervisor or may carry 
out this role in conjunction with other 
duties at the dive location. The "affect¬ 
ing the safety and health of dive team 
members” phrase has been added to clar¬ 
ify that the requirement is not directed 
to functions which are unrelated to safe¬ 
ty or health, such as payroll, contractile 
and other management responsibilities. 
The standard’s requirement that the des¬ 
ignated person-in-charge be experienc e 
and trained in the conduct of the as¬ 
signed diving operation derives from tes¬ 
timony that such prior experience is cru¬ 
cial to the safety of the operation and 
that lack of such experience has resulted 
in accidents and fatalities In the past 
<Tr. 843-8). The proposal would have re¬ 
quired that the designated person-in- 
charge be currently or formerly qualified 
as a commercial or military diver. This 
was supported by some evidence at the 
hearings <Tr. 819-20. 1264. 1429, 210^. 
However, tills requirement has been de¬ 
leted in favor of the general experience 
requirement because of testimony that 
is not necessary in all cases to have been 
a diver to be an effective supervisor, but 
it is essential that the person must be ex¬ 
perienced and familiar with the opera¬ 
tional aspects of the work (Tr. 94-5, 


207-8.435; Ex. 178. p. 27-8) . 

4. Medical requirements <1910.411)' 
The medical requirements of this atena- 
ard are premised on the fact that dun.*. 
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to basically a high-stress occupation 
performed under difficult environmental 
conditions, and that the safety of the 
diver and other dive team members can 
depend on the health of the individual 
diver For this reason, OSH A considers It 
appropriate to require mandatory medi¬ 
cal examinations for employees in this 
occupation who arc. or are likely to be, 
exposed to hyperbaric conditions. In 
addition, the requirement for medical 
examinations implements the purposes of 
section 6(b)(7) of the Act to determine 
whether the health of such employee is 
adversely affected by this occupational 
exposure. 

As in the proposal, the employer is 
ultimately responsible for determining 
whether affected dive team members are 
medically fit to perform assigned tasks 
in a safe and healthful manner. However, 
the decision is to be based on the best 
available medical opinion. 

For the employer to have sufficient In¬ 
formation on which to base that deter¬ 
mination, the standard requires the em¬ 
ployer to provide dive team members who 
are. or are likely to be. exposed to hyper¬ 
baric conditions with medical examina¬ 
tions at no cost to the employee. The 
proposal required examinations for “em¬ 
ployees engaged as divers or otherwise 
Mibjccted to hyperbaric conditions/’ It 
has been recommended to OSHA that 
only divers be provided with the required 
examinations, a recommendation which 
would exclude all non-diving support em¬ 
ployees from the medical requirements 
Ex 178. pp. 23-4, 30-1). However, the 
standard as written reflects the view, 
expressed by a commercial diving physi¬ 
cian at the hearings (Tr. 71), that any 
dive team member who Is to be exposed 
to hyperbaric conditions should be medi¬ 
cally At beforehand. Being subjected to 
pressure und undergoing decompression 
are stresses which warrant inclusion of 
this group of employees in the medical 
requirements of the standard. For the 
purifies of the standard, “are. or is likely 
to be exposed” applies to any employee 
who Is expected to dive, enter a decom¬ 
pression chamber, or be otherwise ex¬ 
posed to increased pressure. In addition 
to divers, this requirement would Apply, 
for example, to dive team members such 
** tenders or designated persons-in- 
charKe who might reasonably be expected 
to enter a decompression chamber to 
treat, or aid in the treatment of. a diver 
differing from decompression sickness. 

Objection has been raised to the re¬ 
quirement that employers bear the cost 
of the examinations, particularly with 
regard to the issue of providing an exam¬ 
ination for transient divers hired on a 
temporary basis for specific Jobs. Never- 
tneless any employer exposing employees 
to hyperbaric conditions, except in emer- 
«cucy situations, would be obligated to 
Pay for their medical examinations un- 
tess it could be demonstrated that an 
fcpuvalent medical examination were 
oxen within the preceding 12 months. 
Jr 716-7, 926; Ex. 178, p. 30). The cost 
i medical examinations being borne by 
me employer is mandated by statute 
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(5 6(b)(7) of the Act) and reflects a 
purpose that the medical fitness of all 
employees is the responsibility of the 
employer. 

There was considerable testimony 
about the importance of the physician’s 
familiarity and knowledge of diving med¬ 
icine (Tr. 125, 378, 1011, 1391. 1456), and 
OSHA believes such concerns are justi¬ 
fied. Accordingly, it is expected that em¬ 
ployers will seek out and engage the 
services of physicians who are knowl¬ 
edgeable in the physiological effects of 
hyperbaric conditions. 8uch an under¬ 
standing is important to enable a physi¬ 
cian to examine diving employees and to 
render an Informed opinion as to the 
fitness of an employee based on an em¬ 
ployer’s indication of likely hyperbaric 
exposure and types of assigned work. 
However, no specific qualifications for 
the training of physicians performing the 
required medical examinations are pre¬ 
scribed, because there is no formally 
recognized sub-specialty of hyperbaric 
medicine at this time. 

The requirement that medical exami¬ 
nations be provided at one-year intervals 
from the date of the initial or last equiv¬ 
alent examination reflects standard med¬ 
ical practice (Tr. 70). Since there will 
be a 90 day effective date for the stand¬ 
ard. OSHA believes there will be adequate 
time to provide the required examina¬ 
tions (Comment Y). Employees hired 
after the effective date of this standard 
must be provided the examination before 
being assigned to tasks requiring hyper¬ 
baric exposure so that the determination 
of fitness can be made before exposure. 
As in the proposal, the standard permits 
an employee who has had an examina¬ 
tion within the preceding year which is 
equivalent to the one required by the 
standard to meet the examination re¬ 
quirement This will avoid unnecessary 
medical examinations. 

The reexamination requirement after 
an Injury or Illness appeared in the pro¬ 
posal, but the criterion for when such a 
reexamination is necessary has been 
modified in accordance with testimony 
of diving physicians (Tr. 57-8. 73. 1649). 
The testimony recommended that hos¬ 
pitalization in excess of 24 hours would 
be proper and adequate, since it reflects 
current medical practice which requires 
patients to be hospitalized for observa¬ 
tion for a 24-hour period in cases where 
the seriousness of symptoms or signs is 
undetermined. After the observation 
period, those patients whose conditions 
warrant hospital treatment are admitted, 
while those whose injuries or illnesses 
have resolved or are clearly minor in 
nature are discharged. The standard 
therefore requires reexamination only for 
that group of employees whose condi¬ 
tions are medically Judged to warrant 
such hospital admittance, and further 
provides that the nature and extent of 
such reexamination be determined by the 
examining physician. After such a re¬ 
examination. an employee cannot be re¬ 
assigned until the employer determines 
that the employee is fit to return to the 
assigned work based upon the physician’s 
report. 
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The requirement that the employer 
provide the physician with certain basic 
information derives from a similar pro¬ 
vision in the proposal, as modified by 
testimony (Tr. 71); this is consistent 
with general OSHA policy. The examin¬ 
ing physician must be supplied with a 
copy of the medical requirements of the 
standard. In addition, the employer must 
provide the physician with a summary 
statement of the nature and extent of the 
hyperbaric conditions to which the dive 
team member will be exposed. For in¬ 
stance. such a statement might indicate 
that a chamber attendant will be ex¬ 
posed to a pressure equivalent to 165 fsw 
(6ATA), but would not be exposed to the 
underwater work environment. The phy¬ 
sician must also be told by the employer 
what modes of diving and what types of 
work a diver will be performing; such a 
description might note that the employee 
will be diving In the saturation mode, 
which requires prolonged exposure to 
stressful and isolated hyperbaric condi¬ 
tions. or Is expected to perform heavy 
construction work. 

Each initial and annual examination 
must include & medical history, a diving- 
related work history, a basic physical 
examination, the tests required by Table 
I. and any additional tests the physician 
considers necessary. In contrast to the 
proposal, the required w r ork history is 
limited to diving-related matters, be¬ 
cause other details of work history would 
not be relevant except to the extent they 
have become a part of the medical his¬ 
tory (Tr. 72). The proposal’s requirement 
for “any tests deemed necessary to estab¬ 
lish the presence or absence of any • • • 
disqualifying conditions'* has been de¬ 
leted. This was done because the intent 
of that provision has been met in the 
standard by leaving the physician the 
discretion to administer other tests 
deemed necessary by sound medical 
practice, because the absence of a condi¬ 
tion cannot be definitively established, 
and because the specific disqualifying 
conditions of the proposal are no longer a 
mandatory part of the standard (Tr. 72. 
1650; Ex. 178, p. 35-6>. 

Tlie required medical tests which ap¬ 
pear in Table I are basic examination 
requirements and are somewhat modified 
from those which appeared in the pro¬ 
posal. The EKO (Standard 12L> Identi¬ 
fies certain cardiac abnormalities not 
detectable by auscultation (Tr. 85). A 
hearing test is essential because hearing 
degradation is common in diving and 
hearing is essential if the critical voice 
communication requirements specified 
in the standard are to be used effectively 
(Tr. 85». A visual acuity test is neces¬ 
sary to the extent vision may be relevant 
to Job performance. A color blindness 
test is necessary because color coding is 
commonly used for piping and hose 
markings; appropriate work assignments 
or adjustments should be made if there 
is a problem In this area (Tr. 86), Blood 
and urine tests are important because 
some conditions < anemia, diabetes) can 
only be detected this way. Diabetes could 
produce unconsciousness; anemia re¬ 
duces work capacity and therefore fa- 
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tlgue and exhaustion (Tr. $6>. A white 
blood count is an indication of acute in* 
lection. The sickle test index tests for 
hemoglobinopathies. Abnormal hemo¬ 
globins produce sickling under conditions 
or hypoxia, which causes blockage of 
blood vessels throughout the body and 
injury to many organs and tissues (Tr. 
52-3 1205); exposure to low oxygen par¬ 
tial pressure might precipitate a sickling 
crisis, which would be incapacitating 
underwater. The chest X-ray detects 
restrictive or obstructive lung disease, 
which Is hazardous for a diver whose 
pulmonary function is less than normal 
because of stress imposed by breathing 
under pressure: certain cheat disorders 
cannot be detected without an X-ray <Tr. 
84». In addition, because the physiolog¬ 
ical effects of the normal aging process 
begin to be detectable at about age 35. 
a single routine <12 lead * EKG is rc- 
ruilrcd at age 35 or over to establish a 
ba.'e-line record of heart function. 

Medical tests w hlch were required only 
••when medically indicated 0 have been 
d ieted from the tables, since these and 
other relevant medical tests and proce¬ 
dures may be required at the discretion 
of the physician after consideration of 
the employee's work and medical history 
and the results of any other required 
tests. The requirement that all divers 
involved In decompression dives undergo 
u triennial long-bone and joint X-ray 
survey has been deleted from the stand¬ 
ard because testimony on this issue was 
contradictory' <Tr. 811-96. 72-3. 643-5. 
1059-85. 1204. 108-7. 1397-8. 1651-3). 
uihI because of a reluctance to mandate 
a periodic X-ray procedure as a diagnos¬ 
tic technique where no established rela¬ 
tionship between the procedure und ef¬ 
fective treatment is clearly established. 
Similarly, the chest X-ray is required 
only initially; whether to require it at the 
annual reexamination is left to the 
discretion of the physician. 

The report written by the examining 
physician has been modified from that 
required by the proposal to include the 
overall results of the examination only, 
rather than the test results, because they 
would be difficult for the employer to de¬ 
cipher and revealing such results could 
perhaps be an infringement of the em¬ 
ployed privacy <Tr. 1764-8 >. In addi¬ 
tion to the examination results, the re¬ 
port must include the physician s opinion 
of the employee's fitness to be exposed to 
hyperbaric conditions, including any rec¬ 
ommended restrictions or limitations to 
such exposure. The intent of this pro¬ 
vision is that a medical condition .should 
be disqualifying only to the extent 
dictated by sound medical judgment. For 
example, the physician might recom¬ 
mend that a diver with an ulcer could 
dive without jeopardizing the individ¬ 
ual's or another dive team member s 
health or safety so long as the diver only 
participate* in shallow' air diving in a 
harbor or lake, where medical aid is 
readily accessible and the diver’s de¬ 
compression obligation is minimal. On 
the other haud. a physician would prob¬ 
ably insist that a mixed-gas or saturation 
diver be in excellent medical condition 
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before declaring such a diver fit to work 
in such circumstances. 

The employer’s decision on diving as¬ 
signments must be consistent with med¬ 
ical opinion. Therefore, the function of 
the physician's medical report is to serve 
as a basis of the employer's determina¬ 
tion. If the physician's opinion is that 
an employee is medically fit. the em¬ 
ployer should be able to rely an that 
opinion and assign the employee to 
any task for which the employee is 
otherwise qualified. On the other hand, 
if the physician recommends a restric¬ 
tion or limitation an the employee's 
hyperbaric exposure, OSHA recognizes 
that both the employer and employee 
are put in a difficult position by the 
standard’s requirement that employees 
who are medically unfit, as determined 
by the employer based on n mandatory 
medical examination, not be permitted 
further hyperbaric exposure. By its na¬ 
ture. diving demands that employees 
whose assignments require hyperbaric 
exposure be medically fit. It is recog¬ 
nized that certain medical conditions 
may be Incompatible with diving; per¬ 
sons with these conditions who continue 
to be exposed jeopardize not only their 
own lives but may risk the lives of others 
as well. OSHA must also be cognizant'OX 
the employees' countervailing rights to 
be protected In their choice of occupa¬ 
tion. The agency must endeavor not to 
create, through a health and safety 
standard, a situation which restricts en¬ 
try into a profession or allows em¬ 
ployees to be dismissed for a cause which 
is less than substantial. 

The proposal provided a procedure to 
be used if an adverse medical opinion, 
based on certain mandatory disqualify¬ 
ing conditions, led to an employer’6 de¬ 
termination to withdraw an employee 
from further hyperbaric exposure. This 
decision gave the employee the right to 
obtain a second opinion from a physician 
chosen by the employee. If the two medi¬ 
cal opinions rendered were in disagree¬ 
ment. the proposal's procedure would 
have required that a binding third opin¬ 
ion by a physician agreed upon by the 
first two physicians be obtained. This 
procedure for the determination of med¬ 
ical fitness was endorsed by employee in¬ 
terests. who believe that it provided a 
necessary safeguard against unwar¬ 
ranted disqualification. On the other 
hand, several objections to this proce¬ 
dure were raised at the hearings. First, 
it was said that it would result in the 
employment or retention of divers who 
were marginally fit (Tr. 58-9. 1322-4, 
1898-1701: Ex. 178. p. 43). Second, it 
was argued that the employer, who bears 
the ultimate responsibility and potential 
liability for diver safety, should not be 
required to bear the cost and be bound 
by the opinion of a physician whom he 
has not consulted and in whom he may 
place little confidence <Tr. J6. 1322-4. 
1438, 1642. 1675-8, 16999, Ex. 178, p. 44). 
Third, it w<u argued that the first exami¬ 
nation would often be conducted by the 
physician who knows the employee and 
the particular diving and medical back¬ 
ground better than any other physician. 


so that, if anything, the first opinion 
should carry more weight than later 
ones <Tr. 76-7. 1642. 1675; Ex. 178, p. 
44). Finally. It was claimed that the 
procedure implied an unwarranted dis¬ 
trust of physicians and medical cthici 
<Tr. 75. 1700, Ex. 178, p. 45). However, 
these arguments do not reach the funda¬ 
mental policy balance between the need 
for a mandatory medical examination 
and the employee’s right to a thorough 
medical assessment. 

A second opinion by a physician se¬ 
lected by the employee, provides a firmer 
and broader basis on which to make a 
determination of medical fitness. Ibis 
second opinion will benefit both the em¬ 
ployer and the employee In planning fu¬ 
ture action. Moreover, it will help pro¬ 
tect the employee from being barred or 
dismissed from employment or cert , in 
job assignments on the basis of a single 
medical opinion which may be incom¬ 
plete or inaccurate. In addition, peer 
review may result in the first physic inn 
reconsidering the original opinion after 
comparing the findings of the second 
physician. ThL* requirement for a second 
opinion is in fact not significantly differ¬ 
ent from current medical practice since 
testimony indicated that physician.' 
often consult with other physicians 
whenever a difficult medical diagno h or 
a critical opinion is made (Tr. 1707 8, 
Ex. 178. p. 44), and patients often >eek 
a second opinion on their own. If there 
is a concurrence betw'een the medical 
opinions, the employer must act con¬ 
sistent with the medical opinions. 

Where there is a difference between 
the first and second medical opinions. 
It is essential to provide a third determi¬ 
native medical opinion in order to bal¬ 
ance the requirement for a mandatory 
medical examination with the employee’s 
corollary right to a thorough medit al 
assessment of potentially disqualifying, 
limiting or restricting condition:- The 
employer's assignment shall be consis¬ 
tent with the third physician’s opinion. 
However, the employer and the em¬ 
ployee are free to agree on an assign¬ 
ment which is consistent with any two 
phy: iclans' opinions. All medical exami¬ 
nations are to be provided at the cost of 
the employer. _ _ 

The proposal's list of dtequallfymf 
conditions is now included in an appen¬ 
dix. entitled ••example of condition* 
which may restrict or limit exposuie 
hyperbaric conditions” (Appendix A* 
which is intended to be advisory in na¬ 
ture. The physician is alerted that lU ** 
conditions listed may be restricting 
limiting depending on severity. Prtwenoe 
of residual effect*, response to therapy, 
number of occurrences, and the divin3 
mode, or degree and duration of isoia* 
lion. This is in accord with testimony 
(Tr. 76. 685-8. 1466*. The conditions 
listed are essentially the same as uio^e 
which appeared as mandatory disquw- 
tfying conditions in the propo>w. 
However, the appendix is not intend¬ 
ed to be binding or exclusive, and tne 
absence of a particular condition Irom 
the list should not be construed 
mean that the physician should rec- 
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oromcnd restriction or limitation for 
u particular condition or Inhibit the 
physician from recommending that a 
particular physical condition not in¬ 
cluded in the appendix should be cause 
jar prohibiting or limiting further hy¬ 
perbaric exposure by the employee. The 
jtar.dard requires that the recommended 
restrictions or limitations be reasona- 
bty related to the nature and extent of 
exposure to hyperbaric condition* 

5, Safe practices manual (f 1910.420 ». 
Tm requirement that the employer de¬ 
velop and maintain a safe practices man¬ 
ual ts similar to a comparable provision 
in the proposal. Testimony supported the 
Importance of such a document to oper¬ 
ational diving safety <Tr. 134-5. 178.196- 
07, 780-1), and indicated that it is gen¬ 
eral industry practice to have one avail¬ 
able «Tr. 178, 196-7. 604, 1718-9. 1769- 
70i. The requirement does reflect, 
however, testimony which recommended 
that the manual would be more manage¬ 
able and useful if made specific to the 
particular diving modes used by the em¬ 
ployer (Tr. 1470. 1499-1501. 1729-30: Ex. 
178, p. 46-7). The requirement is also 
more specific as to what topics the man¬ 
ual must include and makes clear that 
the purpose of the manual is to contain 
the employer’s policies for implementing 
the requirements of the OSHA standard. 
For this reason, a copy of the standard 
must be included in every safe practices 
manual. For each diving mode engaged 
in die employer’s manual shall include 
safety procedures and checklists for div- 
tof operations, dive team assignments 
tad responsibilities, equipment proce¬ 
dures, and emergency procedures, with 
appropriate checklists to be used to in¬ 
spect equipment and brief employees be¬ 
fore and after each operation. The re¬ 
wired safe practices manual is to be dis¬ 
tinguished from an employer's opera- 
ttwu manual in that the standard mnn- 
wteu Inclusion only of items and pro¬ 
cedure* relating to safety and health, 
hot to other company policies or 
buxines* matters; an employer may. 
however, combine operational and safe¬ 
ly procedures in a single document. 

8 Pre-dive procedures ifi 1910.42V. 
This section corresponds with, but Is 
IgUU By a reordering and reworking of, 
****** sections of the proposal which 
jW*artd under the "general operations 
section of the proposal 
*1910.421) and a ere formerly desig- 
j»ted: ib> Emergency aid; (d) hazards 
waiving operations: <fi Inspection of 
I 00 * 5, equipment and operational svs- 
Sf; Siting plan; <k> diving at rilti- 
thermal exposure: fn> under- 
. Z4,xlou,, r °nditions; <o) warn- 
okplay; and (s) positioning. It con- 
cihmi 080 I)r0Vlsl0ftt of general appli- 
*-*•• not specific to a particular 
tM.lL? 0 ?*’ must be considered 

^ ^ before the diver en- 

itH!t^ wrwy uW requirement of the 
<£???* * essentially the same as the 
proposal There was broad 
tSSPj* bearing for the need to 
ak! a ^ of ®° urccs of emergency 
Rl me dive location (Tr. 135. 904-6, 


1544*. as well as testimony that this Ls 
already Industry practice CTr. 1716-7)* 
The category of "air transportation’’ has 
been replaced by "available means of 
transportation" in response to testimony 
that nfr transportation may not always 
be the most appropriate means to trans¬ 
port an injured diver to a medical treat¬ 
ment facility <Tr. 179). 

The requirement for first aid supplies 
approved by a physician at each dive 
location is similar to the one In the pro¬ 
posal When used In a decompression 
chamber or bell, the first aid kit must be 
suitable for use under hyperbaric con¬ 
ditions because certain Items in a stand¬ 
ard kit (c.g„ bottles of liquids, mercury 
thermometers, ammonia capsules) create 
a hazard when subjected to high pressure 
use In a decompression chamber or bell 
'Tr. 1939. Ex. 178. p. 49). The require¬ 
ment that an American Red Cross stand¬ 
ard first aid handbook or equivalent be 
available Is related to the level of first aid 
training required of dive team members, 
who will be able to use this as a basic 
and necessary reference source. The bag- 
type manual resuscitator with trans¬ 
parent mask and tubing is specified be¬ 
cause such equipment would not always 
be included In a standard Industrial first 
aid kit. but could be a life-saving aid in 
some breathing emergencies (Tr. 59). 
Unlike other types of res use !ta tors, the 
bag-type manual resuscitator. without 
oxygen flasks, minimizes the danger of 
overpressurteing the lungs and the haz¬ 
ard associated with the use of oxygen in 
chambers (Ex. 178. p. 5i>. A transparent 
mask and tubing enables the operator to 
determine whether the passages are 
clear. 

The requirement for planning and as¬ 
sessment of the diving operation derives 
from the proposal's "diving plan" re¬ 
quirement. Task assessment and plan¬ 
ning are closely related to the safety of a 
dive and central to the role of the desig¬ 
nated penson-tn-charge. Prom the stand¬ 
point of safety and health, task assess¬ 
ment must include consideration of at 
least the factors listed in the standard. 
These factors are directly related to 
other affirmative requirement! of the 
standard. 

Examples of surface and underwater 
conditions which may appropriately be 
evaluated Include not only natara] condi¬ 
tions such as weather, water tempera¬ 
ture. current, and bottom conditions, but 
surface conditions which may pose a haz¬ 
ard to the operation; they also include 
underwater hazards such as mechancinl 
devices in the vicinity of the dive which 
are capable of creating strong water cur¬ 
rents, or high Intensity sonar, or electric 
fields created by cathodic protection. Al¬ 
though it is recognized that It may not 
always be possible to shut such devices 
off completely (Tr. 674-9: Comment 
GO), evaluation should include consid¬ 
eration of appropriate precautions which 
can be taken to inactivate the device or 
otherwise minimize or avoid the hazard. 

The one resource essential to any diver 
on any dive Is air or other breathing gas. 
Both the proposal and the standard re¬ 
quire a reserve breathing gas supply: the 


planning called for in the standard 
should include consideration of such fac¬ 
tors as depth and duration of dive* work 
load, anticipated bottom time, breathing 
equipment, and gas handling and recla¬ 
mation capability. 

Consideration of thermal protection 
includes protective clothing and other 
measures which may be necessary to keep 
the diver’s body temperature in relative 
thermal balance. Both hypothermia and 
hyperthermia can be problems in diving. 
At the hearing, there was testimony that 
specific thermal protection requirements 
should be included in the standard <Tr. 
80. 140. 153. 739. 755; Comments R. Y; 
Ex. 154, p. 27). However, because of the 
complexity of this subject and the In¬ 
definite state of the art. OSHA has de¬ 
termined that it is premature to regulate 
further in this area because there is no 
satisfactory way to specify what steps 
must be taken to achieve the goal of 
diver thermal balance In the widely vary¬ 
ing conditions which prevail in diving 
operations, other than to require that 
thermal requirements be carefully con¬ 
sidered before each dive (Tr. 2067-30; 
Ex 177.178. p. 68-9>. 

The repetitive dive designation or re¬ 
sidual Inert, gas status of dive team mem¬ 
bers must be considered because each 
divers residual gas obligation affects se¬ 
lection of the proper decompression 
table (Tr. 105. 748-0. 923-4, 940-1. 1109). 
Consideration of decompression pro¬ 
cedures Includes choosing a decompres¬ 
sion table suited to the depth and bottom 
time, breathing mixture, work load, and 
water temperature. Altitude corrections 
must be applied to decompression tables. 
If appropriate. It is also appropriate to 
review all appropriate emergency pro¬ 
cedures. 

The requirement for employee briefing 
follows directly from the task assess¬ 
ment requirement and also derives from 
the "diving plan" requirement of the 
proposal To perform their work safely, 
dive team members must be told in ad¬ 
vance by the designated person-iu- 
charge about the tasks to be undertaken, 
safety procedures for the diving mode, 
unusual hazards or environmental con¬ 
ditions. as well as any modifications to 
the safe practices manual necessitated 
by the specific diving operation. This is 
currently a widespread practice within 
Ihc Industry (Ex. 178. p. 62-3), and the 
need for pre-dive Instruction of the divo 
team was testified to at the hearings (Tr. 
138-9. 186). The dive team members 
must also be asked to disclose any cur¬ 
rent problems affecting physical fitness 
and be told the procedures for reporting 
physical problems or adverse physio¬ 
logical effects during the dive. That af¬ 
firmative requirement follows from the 
requirement concerning temporary im¬ 
pairments or conditions in the personnel 
section of the standard. Ih response to 
other testimony, however, it is considered 
unnecessary and impractical to require 
that the briefing always be In writing 
<Tr. 1439-40. 1499-5101. 1735-7. 1749. 
1967-8; Comment R>. Rather, an oral 
briefing is considered sufficient to satisfy 
the goal served by tills requirement, and 
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may in fact be preferable to a written 
dive plan in many eases because of the 
greater opportunity afTorded for group 
discussion, coordination, and inter¬ 
change. In conjuction with this require¬ 
ment. the safe practices manual which 
is a written document and generally ap¬ 
plicable to all diving operations is to be 
available to dive team members at the 
dive location. 

The equipment inspection requirement 
prior to each dive derives from a com¬ 
parable provision in the proposal and re¬ 
lates directly to the equipment checklist 
requirement in the safe practices man¬ 
ual. which was the subject of testimony 
(Tr. 138, 180-1). It specifier, that the 
breathing supply system including re¬ 
serve breathing gas supplies, masks, hel¬ 
mets. thermal protection, and bell han¬ 
dling mechanism (when appropriate) be 
inspected prior to each diving operation. 
Items singled out for pre-dive equipment 
inspection are those which are critical 
for the safety of the dive operation: 
however, this list Is not intended to be all 
inclusive. It is expected that the items 
of equipment included in the check list 
which require visual inspection will vary 
depending on mode and individual com¬ 
pany policies. An issue was raised at the 
hearings concerning employer-provided 
versus employee-owned equipment and 
whether the diver or designated person- 
in-chargc should be responsible for the 
required pre-dive equipment inspection 
(Tr. 138, 181. 1127-9. 1394. 1734-5. 1798- 
9. 2193; Ex. 178, p. 60-2). However, the 
standard's inspection requirement recog¬ 
nizes no such distinction. The employer 
is responsible for overall compliance and 
a designated person is in charge of each 
diving operation; how particular func¬ 
tions required by this standard are ap¬ 
portioned or delegated Is the employer's 
responsibility, so long as the perform¬ 
ance required by the standard is met. 

The standard requires the Internation¬ 
al code flag M A M to be displayed at the 
dive location on structures other than 
vessels which ore situated in areas which 
support marine traffic. As of July 15. 
1977, a similar warning display require¬ 
ment applies to all diving operations sup¬ 
ported from vessels, pursuant to Con¬ 
gressional ratification of the “Interna¬ 
tional Regulations for Preventing 
Collisions at Sea 1972, Rule 27.” The 
further requirement that the warning 
display be illuminated at night is re¬ 
sponsive to testimony (Tr. 215-7; Com¬ 
ment N). Other warning displays such 
as the American dive flag may still be 
flown, but not in lieu of the interna¬ 
tional code flag “A“. 

The requirement that diving opera¬ 
tions be coordinated with other activities 
in the vicinity which are likely to inter¬ 
fere with the diving operation corre¬ 
sponds to the “hazards to diving opera¬ 
tions" requirement of the proposal which 
was generally supported in the hearings 
(Tr. 136, 1733). The purpose of such 
coordination Is to make appropriate ar¬ 
rangements to minimize hazards to the 
dive team. Nearby blasting, movement of 
surface vessels, or movement of mate¬ 
rials directly over the dive location wxmld 
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be examples of such activities. In re¬ 
sponse to testimony, the requirement has 
been modified to require coordination 
only with those activities in the vicinity 
which are “likely” to interfere with the 
diving operation, and not with all op¬ 
erations that “may” interfere; the warn¬ 
ing display should be sufficient notice to 
such other activities to stay clear of the 
diving operation (Tr. 2037-6). 

7. Procedures during dive ($ 1910.422 ). 
The requirements in this section relate 
primarily to procedures which must be 
followed between the time the diver en¬ 
ters and the time the diver leaves the 
water. 

The requirements for water entry and 
exit arc similar to that of the proposal, 
although o greater measure of specificity 
has been Introduced by requiring tl\at the 
means provided be “capable of support¬ 
ing the diver" and that they “extend be¬ 
low the water surface" when the diver 
is exiting (Tr. 739-41, 927. 1927). In con¬ 
junction with this modification the 
proposal’s provision on “positioning" 
(formerly f 1910.421<s)) has been de¬ 
leted since the concept of a stable work 
platform is embodied to a great extent 
in the final standard’s requirement for a 
means of entry and exit which is capable 
of supporting the diver. In some situa¬ 
tions. depending on sea state and other 
factors, a diver's entry into and exit from 
the water can be extremely hazardous, 
as evidenced from the hearing record 
iTr. 849. 2203). Recommendations in¬ 
cluded requiring an open-bottom bell 
<Tr. 849) or a stage for all mixed-gas div¬ 
ing (Tr. 740). There w*as also testimony 
that the British require a skip, stage, or 
basket which is incapable of turning over 
<Tr. 2203). However, because there are 
a large number of possible alternatives 
for different operations under a variety 
of circumstances, precise means have not 
been specified (Ex. 178). As written, the 
requirement permits discretion, depend¬ 
ing on sea state, diver dress, stress or 
fatigue, or any other factor which might 
affect the driver's ability to enter or 
exit the water safely, so long as the 
means provided are capable of support¬ 
ing the diver. Such means might range 
from a stable work platform .in the case 
of a SCUBA diver in calm water, to a 
ladder for a diver in a lightweight diving 
outfit, or a stage and winch for a diver 
in heavy gear who may be carrying sev¬ 
eral hundred pounds of suit and equip¬ 
ment and has greatly limited mobility. 
The latter situation relates closely to the 
standard's requirement for an inwater 
stage for heavy-gear diving as well as 
for mixed-gas diving, discussed below. 
Similarly, the provision requiring that 
the means for exiting the water extend 
below* the water is a recognition that 
divers arc often fatigued at the comple¬ 
tion of a dive (Tr. 927). This fact, com¬ 
bined with the weight they carry, neces¬ 
sitates that whatever means are provided 
be easily accessible to the diver upon 
surfacing. This is even more critical in 
the case of an injured diver, for whom, 
the standard, like the proposal, requires 
a means to be provided for assistance 
from the water; for example, a hoist 


might be required to help a tender mbt 
a disabled diver into a bell. 

The requirement for an operational 
two-way voice communication system 
between each surface-supplied air or 
mixed-gas diver and a dive team mem¬ 
ber at the dive location or bell (when 
provided or required) Is essentially the 
same as the proposal's requirement for 
communication between the diver and 
the tender, which was broadly supported 
at the hearings (Tr. 135. 141, 622. 719, 
783. 200. 1739-40). The requirement for 
two-way voice communication between 
the bell and the dive location is also a 
particular application of the proposal * 
requirement and equally necessary to 
the safety of the operation. Pull signals 
are not considered an adequate substitute 
for voice communication: the only ex¬ 
ception to this rule is SCUBA diving, 
where reliable voice communications aro 
not generally an available or technologi¬ 
cally feasible alternative (Tr. 783). The 
requirement for operational two-way 
communications at the dive location to 
obtain emergency assistance is es¬ 
sentially the same as that which ap¬ 
peared in the “emergency aid" require¬ 
ment of the proposal. The need for this 
requirement was supported in the hear¬ 
ing record ‘Tr. 135. 720) and is in con¬ 
sonance with an existing Coast Guard 
requirement for vessels (Tr. 622. 720 k , 

The requirements that appropriate 
decompression tables be at the dive loca¬ 
tion and a depth-time profile be made 
for each diver and maintained for the 
duration of the dive are basically the 
same requirements as those which ap¬ 
peared in the proposal's “pressure ves¬ 
sel for human occupancy (PVHO)" and 
employer's record of dives" provisions. 
The tables are necessary to decompreAH 
the diver within prescribed limits or to 
assure that the diver remains within the 
no-decompression limits. Maintainin ' ;i 
record of the dive profile, including any 
breathing gas changes, enables the 
designated pcrson-ln-charge or the dive 
team member managing the decompres¬ 
sion to determine if the diver is staying 
within the no-decompression limits, or 
is being decompressed or compressed in 
accordance with the planned decompres¬ 
sion table (Tr. 1546-9). The proposal’* 
requirement for automatic recording of 
time and depth for dives deeper than 
190 fsw and for all mixed-gas dives has 
been deleted because testimony indicated 
that automatic recorders were unreliable 
for field use (Tr. 194. 1361-2. 1942-4; Ex 
178. p. 75). cannot be used to calculate a 
diver's decompression obligation (Tr 
1476-8. 1547; Ex. 178. p. 75). and would 
not increase the diver’s safety (Tr. 653. 
1547, 1760-1: Ex 178. p. 76). Therefore, 
the required information may be 
recorded by whatever means and to 
whatever form the employer deems .ip- 
propriate so long as the dive profile « 
maintained accurately. 

The requirements for hand-held 
power tools are similar to those in the 
proposal. Requiring that hand-held 
electrical tools and equipment be de¬ 
energized before being placed into or 
retrieved from the water Is a good safety 
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precaution against shook because a diver 
in the water Is Immersed in a conductive 
medium which diverts stray currents; 
when a tool U held out of the water by 
i partially Immersed diver, the only path 
for leakage current is through the diver's 
body <Ex. 178, p. 92). The requirement 
for a constant pressure witch or con¬ 
trol on the tool has been deleted In ac¬ 
cordance with testimony (Ex. 178, p. 92). 
It Is not always necessary tint these toots 
be controlled from the dive location. 
There l a a requirement however, that if 
pomer is supplied from the dive location, 
the tools not be energized until the diver 
requests that they be turned on. This 
provision assures that these tools or 
equipment will not be supplied with 
power when It is not wanted or the diver 
ti not ready. 

The welding and burning requirements 
m similar to those that appeared in 
the proposal. The requirement for a cur¬ 
rent supply' switch to interrupt the cur¬ 
rent flow to the welding or burning elec¬ 
trode is necessary to control the power 
mpplied to the welding equipment 'Tr. 
$33 > The tending requirement is in¬ 
tended to enable the tender or person- 
ta-chorge to operate the equipment and 
orersee the operation at oM times; voice 
communication is essential to operations 
of this type because of the need for co¬ 
ordination between the power supply at 
the dire location and the diver working 
underwater * Ex. 12B, p. 68, 232 >. The 
•witch has to be in the open position 
except during the actual welding so that 
powrr is not supplied to the welding or 
burning equipment at other times. The 
rnwndlng requirement comes from the 
proposal and serves to protect against 
the hazard of «hock to the diver (Ex. 
12B p. 66. 232). The requirements for 
proper insulation and for equipment ca¬ 
pable of carrying the maximum current 
are also addressed to the shock hazard 
<Tr. 919. 1743—4, 2019; Ex. 12B, p. C6, 
231-2) Testimony supported the safety 
benefits of Insulated gloves but it was 
a&o pointed out that employers cannot 
ensure that the dlv?r underwater will 
wear them (Tr. 1745. 2G18>. The venting. 
Hooding, or purging requirement derives 
from the proposal and Is directed to the 
possibility of explosion In enclosed 
spaces containing flammable vapors or 
where such vapors may be generated by 
the application of hot-work and ignited 
•Tr, 2019; Ex. 154. p. 34; Ex. 178. p. 
•M) There have been serious accidents 
earned by explosives of this nature < Ex. 

Closed compartments, structures 
and pipelines already under flow, as in 
not tapping operations, are flooded by 
Hcflidtlon and therefore meet this 
requirement 

The issue of whether or not the stand¬ 
ard should prohibit the use of alternate 
wrem (AC) welding machines and di¬ 
rect current (DC) rectifiers In undcr- 
i* r ~ cldtrv * was raised at the hear- 
5?°- T* 10 NIOSH document (Ex. 12B. p. 

and the National Academy of Scl- 
*** Marine Board Report, entitled 
underwater Electrical Safety Practices, 
re.ommmcj prohibition of these ma- 
c ^es because AC current (or AC lcak- 
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age from DC rectifiers) is physiologically 
more hazardous than DC. However, testi¬ 
mony indicated that DC rectifiers and 
AC machines have been widely and 
safely used in underwater welding «Tr. 
2044-9, Ex. 138. 178. p. 94-5). Poet-hear¬ 
ing comments recommended that tills 
issue should be Investigated further be¬ 
cause the Marine Board Is at present re¬ 
considering the matter (Ex. 46F; Com¬ 
ment R>. OSHA has. therefore, deter¬ 
mined that it would be premature to 
prohibit the use of alternating current 
and rectified direct current for under¬ 
water welding at this time. 

The explosives requirements are simi¬ 
lar to those in the proposal. No serious 
issues were raised concerning this sec¬ 
tion and consequently little testimony 
w f as presented on the subject. There was 
general testimony, however, concerning 
the hazardous nature of underwater 
demolition and the need for skill and 
knowledge in handling explosives (Tr. 
903-4). The requirements of this section 
are addressed to the need for proper 
handling, storage, and use of explosives 
and the hazard of premature detonation 
when the diver is still in a position of 
risk. 

Tlie requirement concerning the term¬ 
ination of dives brings together several 
concepts which were explicit or implicit 
in the proposal. Termination refers only 
to the working interval of the dive; de¬ 
compression procedures should not be 
omitted if this practice would add greatly 
to the diver's overall physical risk. Ter¬ 
mination of a dive at the diver's request, 
restates the proposal's prohibition 
against making a diver dive unwillingly 
(Tr. 137, 2107-8); it is presumed that the 
diver would only request termination in 
the event of serious difficulty. If a diver 
foils to respond correctly to communica¬ 
tions or signal*, the dive should be ter¬ 
minated because of the likelihood that 
something is wrong with the diver, who 
may be unconscious, out of breathing 
gas. or otherwise disabled (Tr. 844-7, 
853). Requiring that the working Interval 
be terminated when communications are 
lost between the diver and a dive team 
member at the dive location or bell (ci¬ 
ther voice or line pull, as appropriate) is 
a corollary to the standard’s two-way 
communication requirement, which re¬ 
quires such communication during the 
dive. Communication is essential to sup¬ 
porting the diver safely'- Because of the 
high potential for hazards to the diver In 
liveboatlng operations, a similar termi¬ 
nation provision is Included when com¬ 
munication is lost between the designated 
person-in-charge and the person con¬ 
trolling the vessel in these operations. 
Finally, the dive must be terminated 
when the diver begins to use the diver- 
carried reserve or when the dive-location 
rseerve breathing gas supply is reduced 
to an amount sufficient onlv to supply the 
divers during decompression. This follow s 
from the proposal's reserve breathing 
gas supply requirements. Because the 
diver-carrier reserve (ball-out bottle), 
the manual air reserve valve (J valve) of 
a SCUBA cylinder und the reserve supply 
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available in heavy-gear dress are suffi¬ 
cient for only 3-5 minutes depending on 
depth, it is imperative that the diver 
stop work immediately and seek refuge 
or another source of breathing gas. Sim¬ 
ilarly. when the dive-location reserve 
supply is reduced to ft level which will 
only support the divers during decom¬ 
pression, the working Interval must cease 
and the diver must begin decompression. 

8 Ptx>t dwc procedures (C/S)i(M23). 
This section is concerned with procedures 
which must be followed after the comple¬ 
tion of a dive. The requirement concern¬ 
ing post-dive precautions is similar In 
most respects to that of the proposal. The 
steps to be taken must Include checking 
Khe diver's physical condition and watch¬ 
ing for signs and symptoms of decom¬ 
pression sickness. This requirement ap¬ 
plies to all divers because of tesimony 
that there may be sufficient inert gas in 
the tl^ucs of a no-decompression diver 
to warrant post-dive surveillance (Tr. 
322). After completion of a decompres¬ 
sion dive, the diver must also be in¬ 
structed to report any physical problems 
or adverse physiological effects, including 
symptoms of decompression sickness. 
Similarly, the diver must be advised of 
the location of an available decompres¬ 
sion chamber. Decompression sickness 
symptoms may not be apparent until sev¬ 
eral hours after the dive, at which time 
(he dive team may no longer be at the 
dive location In such a situation, the 
diver should know exactly what to do to 
obtain proper treatment. Instruction on 
the hazards of flying after decompression 
diving derives from the proposal and 
testimony in support of the provision (Tr 
906. 1208. 1737). although omission of a 
time or altitude limitation reflects evl- 
denre that the state of the art in this 
area is not sufficiently developed to pre¬ 
scribe specific restrictions (Tr. 322, 
1323. Ex. 178, p. 76-8). In addition, for 
those dives which require the presence of 
a decompression chamber, the diver must 
he instructed to remain awake and in the 
vicinity of the chamber for at least one 
hour after the dive including decompres¬ 
sion or. if appropriate, treatment <Tr. 
1104. 1472-3). These requirements arc 
comparable to similar provisions In the 
proposal, and reflect a recognition that 
delayed decompression effects can occur, 
and that sleep may conceal the onset of 
symptoms of decompression sickness 

The requirements for decompression 
chambers derives from the pressure ves¬ 
sel for human occupancy «PVHO> sec¬ 
tion of the proposal. The acronym PVHO 
is a general term encompassing any pres¬ 
sure vcr^cl designed to be occupied by a 
human being. Because of the potential 
confusion in using a term which U cur¬ 
rently not used In the industry, “PVHO” 
has been omitted from the standard (Tr. 
1485-6; Ex. 178, p 64». Pressure vessels 
for humnn occupany other than decom¬ 
pression chambers te.g., closed belts and 
personnel transfer capsules) ore not spe¬ 
cifically addressed in this standurd ex¬ 
cept in respect to their recompression 
capability. As defined in the standard, the 
term decompression chamber is used to 
mean any pressure vessel, whether deck 
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chamber or bell/decp diving system, used 
for the purpose of treatment. 

The standard requires a decompres¬ 
sion chamber to be ready for use at the 
dive location for any dive which is out¬ 
side the no-decompression limits or 
deeper than 100 fsw. Throughout the 
standard, the no-decompression limits 
and 100 fsw are used as a dividing line 
for the imposition of certain require¬ 
ments which are made mandatory only 
outside these limits. For instance, the 
requirements concerning standby divers 
and diver-carried reserves, as well as the 
requirements for a decompression cham¬ 
ber. are based on these limits. Tills tier¬ 
ing of the standard reflects a determina¬ 
tion that there is an increasing level of 
hazard associated with dives outside 
these limits. Decompression dives are 
deeper or longer than no-decompression 
dives, and they subject the diver to 
greater exposure times and Increase Uie 
likelihood of diver fatigue and decom¬ 
pression sickness. These dives may also 
involve greater operational complexity. 
There is also a relationship between 
depth and increasing hazard. The diver 
is more frequently exposed to colder 
water on deep dives, and is constantly 
subjected to the added risks of greater 
pressure and pressure changes. All of 
these factors contribute to the increased 
stress associated with depth. 

OSH A recognizes that decompression 
chambers involve relatively significant 
cost outlays and are sometimes cumber¬ 
some to transport, but their importance 
to diver safety is clear (Tr. 809, 817. 
1272 >. Decompression chambers serve 
two primary* functions. First they provide 
the only effective therapy—recompres- 
sion—for decompression sickness and 
embolism. Second, decompression cham¬ 
bers are used for surface decompression, 
to reduce the amount of time the diver 
must be exposed underwater <Tr. 1272). 
Testimony on the issue of when to re¬ 
quire a decompression chamber resulted 
in a number of alternative .suggestions 
(Tr 61. 181, 229-30. 239 40. 314-16. 397, 
433. 598. 608-9. 720. 737. 747-8. 927-6. 
969. 1645. 1941; Ex. 144, 145. 147, 154. 
p. 26 178. p. 65 Comment A). These 
ranged from a statement recognizing 
that a decompression chamber could be 
useful on all dive sites regardless of depth 
or conditions (Tr. 229), to a recommen¬ 
dation that it be required at 132 fsw if 
more than 30 minutes of ascent time Is 
involved In the dive <Tr. 315). Other 
testimony supported the concept of a 
combination of time and depth as a de¬ 
terminant for decompression chamber 
availability (Tr. 61). Other speciflc 
depth-time combination recommenda¬ 
tions included from any mixed gas dive, 
or dive deeper than 66 fsw decompression 
dive (Ex. 12B. p. 70>, to 60 or 70 fsw and 
any decompression dive (Tr. 1941. 1972), 
to 120 fsw (Tr. 720). By setting a depth 
limit of 100 fsw in addition to the no- 
decomprcssion/decompression cut-off. 

OSHA has attempted to weigh the con¬ 
flicting evidence and has chosen the 
limit which had the widest support in the 
record (tr. 68, 181. 230, 608. 968; Ex. 154, 
p. 26; Comment V). By adding a depth 


limit to the decompression chamber re¬ 
quirement, the standard sets a specified 
depth at which all diving operations will 
require a chamber, eliminating the safety 
hazard Inherent In operations which are 
planned below that depth to no-decom¬ 
pression limits without an on-site cham¬ 
ber. but which exceed those limits when 
the Job is actually carried out (Ex. 178. 
p. 65). While it is difficult for a single 
rule to take into account oil conditions 
where a decompression chamber might 
be needed. OSHA believes that this pro¬ 
vision will result in recompression capa¬ 
bility being available for the great ma¬ 
jority of diving situations where the 
probability of its being needed is greatest- 

Most, if not all. decompression cham¬ 
bers currently used in the field should 
already meet the 6 ATA requirement 
(Tr. 193). The requirement for a sur¬ 
face treatment capability to the maxi¬ 
mum depth of the dive for dives exceed¬ 
ing 300 fsw can be met by a large- 
capacity deck decompression chamber, 
or a closed bell equipped for treatment, 
or a closed bell capable of mating with 
the chamber under pressure. A pressure 
capability of 6 ATA Is sufficient for most 
decompression sickness treatment, but 
recompression capability to the depth of 
the dive is necessary for very deep dives 
because of the possibility of having to 
recompress a deep mixed-gas diver to 
the depth of the dive to carry out effec¬ 
tive treatment (Tr. 192-3). If a bell or 
deep diving system is used as a decom¬ 
pression chamber, it must meet the 
other requirements for decompression 
chambers as well. 

The treatment chamber must be dual¬ 
lock (two compartments) so that sup¬ 
plies and personnel may be transferred 
into and out of the main compartment 
(Tr. 950-1). Multiplace means that at 
least the main compartment mast be 
large enough to accommodate and de¬ 
compress two persons (a diver and an 
attendant) simultaneously (Ex. 178, p. 
66). The requirement that the chamber 
be located within 5 minutes of the dive 
location is in consonance with the pro¬ 
posal's requirement that the chamber be 
• ready for use’’ and was supported in 
testimony (Tr. 738. 1091». The require¬ 
ment that the chamber be located with¬ 
in 5 minutes of the dive location is 
necessary because the surface decom¬ 
pression tables are commonly designed 
to be used with equipment which meets 
this criterion (Tr. 193). 

The requirement for a pressure gauge 
for each compartment capable of being 
pressurized follows from the dual-lock 
requirement and also derives from the 
depth gauge requirement of the propos¬ 
al; it is comparable to the requirement 
that a depth gauge be used for each dive. 
A separate pressure gauge for each com¬ 
partment is essential for dual-lock 
chambers to control pressure in each of 
two chambers if two divers are being 
treated in different locks, or if personnel 
have been transferred from outside and 
must be brought to the pressure of the 
inner lock (Tr. 170, 1069; Ex. 12B, 42, 
178; Comment N). 

The built-in-breathing-system re¬ 
quirement derives from the same section 


of the proposal, but has been made man- I 
datory in response to testimony that all I 
surface decompression and treatment I 
tables In existence today are desired to I 
use oxygen as an Internal part of tht dc- I 
compression or treatment process 'Tr I 
181, 1069. 1073. 1272; Ex. 178, p HO. I 
The requirement for voice cotmnunira. I 
tion between chamber occupants and I 
support personnel allows monitoring I 
a diver undergoing decompressor, or I 
treatment, and is identical to the pro- I 
posal's requirement A viewport is es. I 
scntiol so that chamber occupants can I 
be observed when in the chamber, thii I 
provision also appeared in the propel I 

The requirement that the chamber? I 
be capable of illumination to ]>ermi: I 
observation of occupants and essential I 
equipment is basic to the operation and I 
tending of the chamber and its occupant: I 
from the outside (Tr. 1700, 1069 ►. 

The requirement that treatment table*. I 
oxygen or other treatment ga*. and I 
sufficient breathing gas to pressurize the I 
chamber during treatment be present I 
when treatment is conducted reflect* the 
need to treat divers with pressure-related I 
illnesses or injuries and is based on 
testimony that proper and prompt treat¬ 
ment must be available to divers under 
such circumstances (Tr. 199. 1073, Ex. 
178. p. 110>. The requirement that a dive 
team member be available to operate the I 
chamber for one heur after a dive derive* J 
from the proposal’s requirement that a 
chamber operator be available to operate 
the chamber and that divers should re¬ 
main In the vicinity of a chamber for one 
hour after completion of a dive. This 
provision reflects the fact that decom¬ 
pression sickness may occur within sp- I 
proximately an hour of surfacing: i ] 
chamber without a qualified operator j 
would be of no help to a diver needing 
treatment and could itself pose a hazard 
(Tr. 1077-6). 

The requirement to maintain a record 
of dives Is similar to the one in the pro¬ 
posal. The hearing record Indicate* that 
keeping dive records is Industry practice 
(Tr. 794-5. 801, 1549. 1575) and support! 
the need for accurate dive records (Tr. 
1546-7). The main difference between 
this requirement and the proper Vs is 
that certain items of Information are 
required to be kept for all dives, and 
other information must be kept only (of 
dives which are outside the no-derenn- 
pression limits, deeper than 100 ff>a cr 
involve mixed gas. and others must t- 
kept only for dives in which decompres¬ 
sion sickness is suspected or its symptom* 
evidenced. Dive records are particularly 
relevant to accident reconstruction, 
determining individual diver sensiilvitle*. 
and for making necessary operational 
adjustments in decompression proce¬ 
dures. *Hie recordkeeping requlremeoi 
for shallow water dives has been reduced, 
as recommended by evidence in me 
record (Comments A. B>. In addition, 
the details of underwater and surface 
conditions have been modified and new 
only be approximate (Tr. 1757-6; 

178 p. 73-4). The breathing gas profftf 
and the residual inert gas obligation oi 
each diver at the beginning of the dive 
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I in addition to the depth-time profile has 
I wn included in the list of required in- 
I formation for dives deeper than 100 fsw. 
I outride the no-decomprcssion limits, or 
I mm mixed gas to provide a complete 
I record of the essential dive information 
I »Tr 1562 >. The approach which the 
I standard takes toward reducing the in- 
I cidence of decompression sickness is 
I tw-ed on assessment of the past perform - 
I anre of tables and procedures, and 
I consequently relies on the availability of 
I records such as these. 

I Employers are required to keep accu- 
I rate records of those decompression dives 
I in which decompression sickness is sus- 
I ported or symptoms are evidenced. These 
I records are to Include the depth and time 
I of onset and description of decompres- 
I don sickness symptoms, and the descrip- 
I turn and results of treatment. Many com- 
I panics already keep such records (Tr. 
I 1545-8. 1560-2) and the offshore diving 
I industry where the impact of this provi- 
I don it likely to be greatest generally 
I recommends such a recordkeeping pro- 
I tram • Ex. 178. p. 74-5 ) . This requirement 
I in addition to the required investiga- 
I tiou. evaluation and appropriate corrcc- 
I uve action required in the decompression 
I procedure assessment section. 

The standard's requirements for de- 
I compression procedure assessment reflect 
I the testimony and comments received 
I in connection with the proposal’s ”de- 
I compression table assessment” section. 

I The evidence presented by experts in 
I the lield of decompression indicated that 
I the present state of decompression table 
I development, performance, and verifica- 
I bon is not sufficiently advanced to war- 
I rant inclusion of specific numerical field 
I performance criteria of the type which 
I appeared in the proposal <Tr. 300-303). 
I However, the record does support a pro- 
I rram of recordkeeping, investigation and 
I evaluation of each incident of decom- 
I pression sickness, with corrective action 
I to be taken, after evaluation of the In- 
I cident, to reduce the probability of recur¬ 
rence of decompression sickness <Tr. 321. 
I W6-7. Ex. 178. p. 89-91). The factors to 
I be considered in the required investiga- 
I tion are the relevant information con¬ 
tained in the dive record, including such 
factors as work, temperature, diver’s 
repetitive status, consideration of the 
past performance history of the decom¬ 
pression table in question, and the indi¬ 
vidual susceptibility of the diver, since 
the?* would be necessary to any inves¬ 
tigation to determine what corrective 
action would be appropriate. The ad¬ 
vantage of this approach compared to 
the criteria method of the proposal is 
that tins approach requires every lnci- 
[ dent of decompression sickness to be 
*^se^ed without waiting for the number 
Incidents to exceed a prescribed nu¬ 
merical ceiling (Tr. 309, 327). Because 
the performance criteria concept has 
been deleted, the need for a decompres¬ 
sion assessment advisory committee, an 
idea which was explored by the panel 
of expert witnesses at the hearings (Tr, 
328, 341 >. is not being pursued by OSHA 
81 this time. However, after sufficient ex¬ 
perience with the standard’s dccompres- 
assessment provision has been 
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gained, OSHA will seek to have the data 
reviewed and endeavor to reevaluate its 
regulatory approach In this area of con¬ 
cern. 

The decompression procedure assess¬ 
ment section is designed to aid employers 
in the evaluation of the field perform¬ 
ance of their decompression procedures 
(Tr. 311, 305). It is believed that such 
evaluation will lower the incidence of 
this occupational hazard, regardless of 
diving mode or current incidence, by 
eliminating or modifying those tables 
whose performance is not adequate and 
by revealing other procedures or condi¬ 
tions which may be causing decompres¬ 
sion sickness (Tr. 307 >. OSHA antici¬ 
pates that this requirement will result 
in continuing improvement In decom¬ 
pression tables and procedures so that 
divers in the field can be protected to 
the extent possible from the hazard of 
decompression sickness. 

9. SCUBA Diving (it9t0.424)> The 
limits for SCUBA diving reflect testi¬ 
mony as to industry practice and proce¬ 
dure’ (Tr. 60-1. 779, 796-7. 851-2; Ex. 
154. p. 30. 178. p. 80-1 >. and NIOSH 
and Navy recommendations <ETS Ex. 6. 
1-4-9, Ex. 12B. p. 79-62). Because the 
SCUBA diver has a limited breathing 
supply, does not generally have voice 
communication, and is often not mon¬ 
itored or controlled by surface support 
personnel, more stringent limits than 
those for surface-supplied air diving are 
considered appropriate to this mode 'Tr. 
1391. 1408). These factors have caused 
OSHA to limit commercial open-circuit 
SCUBA diving operations to depths shal¬ 
lower than 130 fsw. Although some testi¬ 
mony was presented to OSHA recom¬ 
mending an extension of the SCUBA 
depth limitation for divers using self- 
propulsion devices «Tr. 60: Ex. 154. p. 31. 
178, p. 8D. OSHA believes that the In¬ 
creased risks associated with the greater 
depths and a severely limited breathing 
gas supply do not Justify this extension, 
particularly since most tasks can be more 
safely accomplished using other diving 
modes. 

The standard requires a decompres¬ 
sion chamber ready for use at depths 
deeper than 100 fsw or outside the no¬ 
decompression limits. No distinction be¬ 
tween SCUBA and surface-supplied div¬ 
ing Is made In this regard: and the 
reasons for the requirement are the 
same. 

Untcthcred SCUBA diving, l.e., where 
the diver is not Une-tended from the dive 
location, has been prohibited against 
currents greater than 1 knot because 
divers in such situations must exert con¬ 
siderable effort to swim upstream, and 
the risk of disorientation and running 
out of breathing gas is a distinct hazard 
(Tr 1391, 1408; ETS Ex. 6, 1-4-9: Ex. 
12B. p. 79-62). This requirement does 
not preclude work swimming with, rather 
than against, the current. Similarly, the 
requirement that a SCUBA diver not be 
allowed to perform work in enclosed and 
physically confining spaces unless line- 
tended has been included because of the 
danger of the diver’s exhausting the 
breathing gas supply before reaching the 
surface In circumstances where the pos- 
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slblc risk of temporary entrapment or 
disorientation is high (ETS Ex. 6. 
1-4-17: Ex 62 >. 

The procedures required for SCUBA 
diving include a standby diver available 
at the dive location while a diver is in 
the water. The purpose of a .standby diver 
is to be ready to aid a diver who needs 
assistance in the water. This requirement 
for the SCUBA mode is based on a rec¬ 
ommendation made by the diving con¬ 
tractors. who testified that SCUBA div¬ 
ing is generally not as safe as surface- 
supplied air diving, and that requiring a 
standby is an appropriate means of re¬ 
ducing the hazards associated with this 
mode (Ex. 178. p 81 >. 

The requirement that the diver be sup¬ 
ported by either a diver in the water In 
continuous visual contact or a dive team 
member line-tending from the surface 
derives from the proposal’s exception to 
the communications requirement for 
“buddy diving*’ in the SCUBA mode, and 
is a clarification of the intent of that 
provision. While line-tending the SCUBA 
diver from the dive location is considered 
preferable to buddy diving (Tr. 1391-2). 
it is recognized that the latter is an ac¬ 
cepted practice and is relatively safe in 
clear and calm waters, such as should 
prevail when there are currents less than 
1 knot. The “In continuous visual con¬ 
tact” restriction has been added because 
the safety advantage of having two div¬ 
ers in tiie water tending each other 
(buddy diving) is lost if this condition is 
not fulfilled; without visibility, divers 
cannot tend each other adequately (Tr. 
796). 

Stationing a diver at the underwater 
point of entry to an enclosed or confining 
space w*as a requirement of the proposal 
which was endorsed as Industry practice 
in testimony, and is necessary because of 
the Increased danger of entanglement 
or disorientation when diving in such 
circumstances (Tr. 140. 791, 822). The 
diver at the point of entry is required in 
addition to any standby diver at the dive 
location. Because of the configuration 
of many underw ater structures, the diver 
in a physically confining space must be 
able to rely on immediate assistance in 
an emergency, particularly since in very 
narrow spaces, such a diver may not be 
able to cariy an independent reserve 
breathing supply. This is a particularly 
Important requirement for line-tended 
SCUBA diving in such circumstances 
because of the limited air supply. 

The requirement that a diver-carried 
reserve breathing gas supply with cither 
a manual reserve <J valve) or on inde¬ 
pendent reserve cylinder be provided for 
each diver allows alternative means of 
carrying a reserve breathing gas supply 
when diving in the SCUBA mode, such a 
supply is essential to the safety of the 
8CUBA diver (Ex. 178. p. 81 >. Requiring 
that the manual reserve valve or supply 
valve on the Independent reserve cylin¬ 
der be in the closed position prior to 
each dive is a SAfety precaution to as¬ 
sure that the air reserve will not be 
depleted inadvertently during the dive 
(ETS Ex. 6-5-1; Ex. 12B. p. 141). 
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10. Surface-supplied air diving 
*1 1910.425). The surface-supplied air 
diving limits are the same as those which 
appeared in the proposal; they were gen¬ 
erally supported by testimony (Tr. 142, 
689-92; Ex. 178. p. 82>. Beyond these 
limits air diving is considered unsafe 
because of nitrogen narcosis. 

The standard requires that a decom¬ 
pression chamber be available and ready 
for use at the dive location for any 
surface-supplied air dive outside the no- 
decompression limits or deeper than 100 
fsw; the reasons for such a requirement 
are the some as those discussed in con¬ 
nection with the requirement for recom¬ 
pression capability. The standard also 
requires the use of a bell for any dive 
with an in water decompression time 
greater than 120 minutes, except when 
heavy gear Is worn or diving is conducted 
in physically confining spaces. The 120 
minute iimtt for bell diving, which ap¬ 
peared in the proposal, te now* specified 
as “inwater" decompression time be¬ 
cause it is time actually spent in the 
water which most affects the diver (Tr. 
1574. 1952; Ex 154. p. 31. 178. p. 83). 
The exceptions to the bell requirements 
have been modified to conform with tes¬ 
timony in the record. Heavy-gear diving 
with an inwater decompression time in 
excess of 120 minutes Is permitted with¬ 
out a bell because this type of gear 
affords t he d iver relatively greater pro¬ 
tection <ETS Ex. 6. I-6-D, and Is too 
cumbersome to be used safely in con- 
function with an open-bottom bell. This 
modification accords with the NIOSH 
recommendation (Ex. 12B, p 82. 256) 
and with testimony (Tr. 157. 190-1, 
1969, 1978), 8econd, the proposal's ex¬ 
ception for "structurally enclosed dives* 4 
has been reworded as “physically con¬ 
fining spaces’* to make H clear that the 
exception relates to any space whose 
configuration is such that use of the bell 
is hazardous because of the likelihood of 
entanglement, or infeasible because of 
the smallness of the space (Tr. 646. 1298. 
1951; Ex. 178, p. 83 >. An example of 
such a situation would be inspection or 
work Inside the structure of an offshore 
platform. No depth requirements are 
established for the use of a closed bell 
in surface-supplied air diving, because 
such diving is not permitted at the 
depths at which the standard requires 
closed bells to be used, T7ic depth limits 
for closed bells arc therefore discussed 
in connection with mixed-gas diving. 

The requirement for each diver to be 
continuously tended while in the water 
is a basic safety practice for surface- 
supplied air diving. The requirement for 
a diver to be stationed at the under¬ 
water point of entr^ of an enclosed or 
physically confining’ space is included 
for the same reasons as stated in the 
discussion of SCUBA diving. The re¬ 
quirements that there be a primary 
breathing gas supply recognizes the 
most essential comjwnent of surface- 
supplied air diving. The system which 
provides air to the surface-supplied 
diver must have the capability to sup¬ 
port all divers for the duration of the 
planned dive including decompression. 

• Ex. 12B, p. 36, 160). 


Because of the generally greater haz¬ 
ards and complexity associated with 
deeper or longer dives, the standard 
specifies that one member of the dive 
team shall tend each diver in the water 
for dives deeper than 100 fsw or outside 
the no-decompression limits, because 
the safety of the diver could easily be 
compromised if the tender were aLso re¬ 
sponsible for tending a second diver. 
Tills provision is supported by testimony 
(Tr. 925; Ex. 154, p. 24 >. 

The requirement for a standby diver 
for all dives deeper than 100 fsw and 
outside the no-decompression limits is 
similar to the proposal's. The Inclusion 
of a depth factor in this provision is an¬ 
other recognition by OSHA of the in¬ 
creasing hazard associated with increas¬ 
ing depth. Testimony indicated that this 
practice is essential to diver safety. (Tr. 
610. 720, 929*. 

The requirement for a diver-carried 
reserve breathing gas supply for surface- 
supplied air dive* deeper than 100 fsw 
or outside the no-decompression limits 
derives from a comparable section in 
the proposal nnd has been amended to 
accord with testimony recommending 
that greater specificity m this require¬ 
ment would Increase diver safety (Tr. 
80, 141. 157; Comment R). A diver-car¬ 
ried reserve breathing gas supply is also 
required if a diver is prevented by the 
configuration of the dive area from di¬ 
rectly reaching the surface, because of 
the greater risk of diver entrapment (Tr. 
1927; Ex. 154). The diver-carried re¬ 
serve required by the standard must be 
sufficient under standard operating 
conditions to allow the diver to reach the 
surface or nnother source of breathing 
gas. or to be reached by a standby diver. 
Heavy-gear diving is exempted from 
these provisions, because the gear itseir 
carries its own reserve. There is also an 
exemption where the physical space of 
the dive area Is such that a reserve sup¬ 
ply cannot be carried safely. 

The requirement for a dive-location 
reserve breathing gas supply at depths 
deeper than 100 fsw or outside the no- 
decompression limits derives from the 
reserve breathing gas supply section of 
the proposal. The supply is intended to 
function as a surface reserve supply. 
That this reserve system must be suffi¬ 
cient to support the divers during de¬ 
compression follows from the fact that 
the working interval of the dive must be 
terminated as soon os the divc-loation 
reserve is reduced to the amount needed 
to decompress any divers adequately. 
The working interval of a dive may con¬ 
tinue. however, If this reserve is itself 
supplemented by an additional reserve 
supply. This requirement interrelates 
with the requirement for a divcr-carricd 
reserve sufficient to get Die diver to a 
bell or other underwater place of refuge 
(which would have to be supplied by the 
dive-location system). the surface (where 
the diver may need a decompression 
chamber supplied by the dive-location 
system), or to support the diver while 
awaiting a standby diver (who must be 
supplied by the divc-location system) 
(Ex. 12B, p. 84,259). 


The requirements for an extra break. 
Ing gas hose capable of supplying break¬ 
ing gas to the diver in the water ami 
available to the standby diver at tin chve 
location w r hen heavy gear is worn for 
dives deeper than 100 fsw* or outside the 
no-decompression limit* is important 
because the established way to rescue the 
diver whose breathing gas gupply hi* 
been lost is by sending a standby diver 
with a spare hose which is either at¬ 
tached to a secondary supply or contains 
an emergency air reserve. To be eIT< rttv*. 
the standby dive must also have the nec¬ 
essary tools to attach the spare hau Tr. 
888; Ex. 12B. p. 84>. Similarly, an inwi* 
ter stage is provided for heavy-gear div¬ 
ing outside these diving limits Thb win 
limit the fatigue to ivhich a heavy-gear 
diver is subject by providing a place whea 
the diver can rest and from which a re¬ 
serve breathing gas supply may be .sus¬ 
pended (Tr. 157,190-1. 850. 

11. Mixed-gas diving <$ 1910 . 120 . 
Mixed gas must be used os the breathing 
gas for any dive which exceeds the depth 
and bottom time limits for surfaced-sup¬ 
plied air diving. This requirement U un¬ 
changed from the one in the proposal 
nnd the need for mixed gas at least at 
these limits is generally recognized 

A decompression chamber is required 
for all mtxcd-gos dives because of the 
greater likelihood of decompression 5lck- 
ness associated with this diving mode 
(Tr. 283-4; Ex. 12B. p. 70. 238). In ad¬ 
dition, diving bells are required for such 
diving below.220 fsw or if the in water de¬ 
compression time exceeds 120 minute*, 
nnd closed bells are required below 306 
fsw. with exceptions made when heavy 
gear is worn in the 220-300 fsw* and the 
over 120 minute inwater decompres¬ 
sion ranges, and for diving in physically 
confining spaces. The basic depth limits 
for mixed-gas diving with a bell ap¬ 
peared in the proposal, and are -im¬ 
ported in the record (Ex. 164. p 31), 
There was also testimony that bclb al- 
w*ays enhance job safety (Tr. 695* und 
some suggestion that bells should be¬ 
come mandatory at depths as shallow 
as 165 fsw, as is required in Great Brit¬ 
ain < ET8 Ex. 7); but contrary testimony 
urged a limit of 350 fsw (Comment EK>, 
While the Association of Diving Con¬ 
tractors manual parallels the bell limits 
provision In many respects, the depth* 
Ume combinations of the manual would 
on occasion lead to different results tTr. 
17<P, 1713-14; ETS Ex. 4>. Testimony 
in the record, however.* was more con¬ 
cerned with discussing what appro; n ate 
exceptions to the bell requirement* 
should be rAthor than taking issue with 
the prescribed depth limits (Ex. 178 p. 
82-3 >. As in surface-supplied air diving, 
exceptions ore made for heavy-gear div¬ 
ing nnd diving conducted in physically 
confining apace*. The exception for 
heavy-gear diving does not extend deeper 
than 300 fsw because the hazards m •<>- 
elated with such depths are not off 
by the relatively greater safety advan¬ 
tages of heavy gear. 

It should be noted that the stand rd 
does not include the section from the 
proposal on limits for oxygen partial 
pressures, long-duration oxygen exi» 
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fiire. and partial pressures of nitrogen. 
Testimony at the hearing was opposed 
io the proposal's limits because such 
Umits were too conservative (Tr. 81, 
*47'. have not yet been definitively es¬ 
tablished (Tr. 1332. 1348-9; Ex. 178, p. 
&V. might Interfere rather than en¬ 
hance diver safety (Tr. 316, 647. 1392). 
mid would prohibit a number of safe 
and successful procedures (Tr. 317, 647, 
1332. 1348-9). 

The procedures required for mixed- 
fi 5 diving are similar to those for sur¬ 
face-supplied air diving and the same 
rationale supports them, except that no 
depth or time distinctions are made with 
regard to the requirements for a sepa¬ 
rate dive team member to tend each 
diver, a standby diver, and a dive-loca¬ 
tion reserve breathing gas supply. This 
is because mixed-gas dives are Inher¬ 
ently complex operations. Regardless of 
depth or time in the water, mixed-gas 
diving presents a relatively greater risk 
than docs air diving. Also, because of 
the cumbersomeness of the gear and 
the fatigue to which mixed-gas divers 
ire subject, an inwater stage is required 
to be provided for all mixed-gas dives 
deeper than 100 fsw or outside the no¬ 
decompression limits without access to a 
bell and for all heavy-gear dives regard¬ 
less of time or depth (Tr. 927). As a 
practical matter, however, mast mixed- 
gas dives are conducted for times or at 
depths at which the comparable require¬ 
ments would be applied if the surface- 
supplied air diving mode were used. 

In the case of mixed-gas diving, the 
requirement* with regard to the amount 
ol breathing gas that must be available 
U particularly significant because the 
mixed-gns supply is fixed in quantity and 
muM be cither mixed at the dive location 
or brought pre-mixed. Further, these 
dives arc likely to be longer and deeper, 
and the likelihood of decompression sick¬ 
ness is consequently greater, thus neces¬ 
sitating relatively longer dependence on 
the available breathing supply. More¬ 
over. because the decompression chain- 
is generally supplied with air even 
though the dive itself was on mixed gas. 
both primary and dive-location reserve 
Wems must Include sufficient air ca- 
i*city in addition to tire mixed-gas 
•apply 


12. Liveboating <1 1910.427 >. Uveboat 
mg la defined as the practice of support 
a surface-supplied air or mixed-ga 
mver from a vessel which is underway 
n to considered to be one of the mori 
hazardous divings operations because tin 
** moving and the possibility existi 
w the diver’s hose becoming entangled lx 
Propeller (Tr. 741-2). As in the pro* 
P<*ftl. livcboating is limited by the sur 
•“-supplied air diving UralU. althougl 
«bxed- K as may also be used to 220 fsw 
inis represents a determination tha 
veboating is too hazardous for greatei 
Mine* or depths and corresponds with Un 
hrnmum time and depth limits at whicl 
rf!L OI J* living bell is required (Tr. 751 
■ Ex. 154 , p, 32 >. Since liveboatinj 
niiot practically or safely be conducted 
»ith a bell (Tr. 751; Ex. 178. p. 184), it la 
Permitted beyond these depths. There 


are alternative methods of accomplishing 
the same work tasks performed by llvc- 
boallng operations (Comment EE>. The 
limit for decompression time has been 
changed to “in water decompression 
time.” in accordance with testimony, and 
for the reasons stated in the discussion of 
the diving bell limits. The requirement 
that livcboating not be conducted in 
rough seas has been made “rough seas 
w r hich significantly impede diver mobility 
or work function” In response to sugges¬ 
tions that this be specified (Tr. 750. 
1144-5; Ex. 154, p. 32), the determina¬ 
tion of rough seas is therefore directly 
related to their affect on the safe con¬ 
duct of the operation. The prohibition 
on diving in other than daylight hours 
remains because of the excessive hazard 
of liveboating in the dark, when the diver 
and hose cannot be adequately 
monitored. 

The procedures required for liveboat¬ 
ing apply in addition to those for sur¬ 
face-supplied air or mixed-gas diving, 
and are necessitated by the particular 
characteristics and relative hazards of 
this technique. The standard requires 
that the propellers of the vessel support¬ 
ing livcboating be stopped before the 
diver leaves the last water stop <Tr. 742). 
This Is a necessary precaution against 
hose entanglement. Second, a device 
must be used in all liveboating operations 
to protect the divers hose from acci¬ 
dental entanglement with the vessel's 
propeller. Suggestions for the necessary 
device ranged from a propellor shroud 
*Tr, 742» to a weighted fair lead system 
(Tr. 930-2, 1703-4). to an air tugger with 
a heavy weight (Tr. 1430). Some of these 
devices arc said to interfere significantly 
with the vessel maneuverability and thus 
to increase the hazard (Ex. 178). and 
other testimony indicates that using a 
weight ofT the bow is ineffective (Tr. 
Darr). Because of the conflicting testi¬ 
mony and the lack of firm data as to 
which Is tlie preferred method, the 
standard does not specify which device 
must be used, so long as a device or 
apparatus Is used to minimize the haz¬ 
ard of hose entanglement. Third, the 
proposal's requirement for two-way com¬ 
munication has been extended to include 
such equipment between the designated 
person-ln-charge at the liveboating dive 
location and the person controlling the 
vessel from which the operation is sup¬ 
ported (Tr. 1132, 1431). This provision 
allows the person-in-charge instant 
communication with the vessel captain 
should an emergency such as hose en¬ 
tanglement occur. Finally, a standby 
diver must be available and a diver- 
carried reserve breathing gas supply must 
be carried during all liveboating opera¬ 
tions in recognition of the relatively 
greater hazard, particularly the risk of 
entanglement inherently associated with 
this diving technique. In addition, the 
working Interval of a liveboating opera¬ 
tion must be terminated if communica¬ 
tion is lost between the diver and the dive 
location, or between the person-ln- 
charge and the person controlling the 
vessel. The general personnel require¬ 
ments that each dive team member must 


be assigned tasks in accordance with the 
individual's experience and training, and 
that the designated person-in-charge 
have experience and training in the con¬ 
duct of the assigned diving operation, are 
of particular importance in liveboating 
(Tr. 741, 778-9. 1134. 1952). 

13. Equipment (1910.430). The equip¬ 
ment section provides basic requirements 
for equipment essential to diving oper¬ 
ations. The general requirement that 
work done on or to equipment used in 
diving operations be recorded is similar 
to the “equipment log’’ section of the 
propasal. Such recording is basic safety 
procedure: the failure to keep records 
concerning such operations as equipment 
modification, repair, testing, calibration 
or maintenance service could constitute 
a serious hazard to the health or safety 
of the diver (Tr. 142-3). The standard 
permits either tagging or logging of the 
recorded information, whichever the em¬ 
ployer finds more useful or appropriate, 
in accordance with testimony (Tr. 2072. 
Ex. 178, p. 112). Requiring the recording 
of the date and nature of the* work per¬ 
formed and the name or initials of the 
person performing the work should pro¬ 
vide the basic information necessary to 
ascertain the conditions of the equip¬ 
ment in question and whether or not it is 
in need of maintenance, testing, or re¬ 
placement. The record, i.e., log or tag. 
must be kept until replaced by a sub¬ 
sequent, up-to-date record or when the 
equipment to which the record refers is 
withdrawn from service, because that 
is the period tn which the record will 
be useful to the employer and employees. 

The air compressor system require¬ 
ments are similar to the proposals. The 
standard specifies that compressors must 
be equipped with a volume tank. The 
volume tank requirement 1s essentially 
the same as in the proposal, except that 
a drain valve has been included in the 
list of required items, in accordance with 
testimony (Tr. 977; Ex. 12B. p. 37). The 
check valve prevents loss of air from 
the volume tank if the compressor fails: 
the pressure gauge tells how much pres¬ 
sure is available, and the relief valve 
prevents excessive pressure buildup in 
the vessel. The drain valve can be used 
to drain water from the volume tank. 
The requirement that air compressor in¬ 
takes located in an area away from ex¬ 
haust and other contaminants is a basic 
and undisputed requirement designed to 
protect the purity of the diver’s breath¬ 
ing air 

The air purity standards of the pro¬ 
posal reflect a concern with the quality 
of breathing air in diving operations, 
which was testified to by several divers 
(Tr. 781, 898. 1054-5. 1087-9). The con¬ 
taminant levels contained in the pro¬ 
posal have been revised, however, in ac¬ 
cordance with testimony and the new 
U S. Navy air purity standards for divers, 
which indicate that 20 ppm for carbon 
monoxide and 1000 ppm for carbon di¬ 
oxide are acceptable exposure levels for 
divers (Tr. 83. 317-20, 567-87 1647, 1657- 
59: Ex. 178. p. 106-7, Ex. 181). The pro¬ 
posal's hydrocarbon limit of 5 milligrams 
per cubic meter has been defined as oil 
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mist, as recommended in testimony <Tr. 
569-71: Ex 178. p. 106-7). Where the 
air sample should be token is an impor¬ 
tant factor in determining air purity 
(Tr. 194-5). Requiring sampling at the 
connection to the distribution system al¬ 
lows air to be monitored near where It 
enters the system, i.e.. diver’s hose or 
chamber. This provides a truer indica¬ 
tion of what the diver is breathing. The 
exclusion from oil mist testing of air de¬ 
livered by compressors which do not use 
oil for lubrication Is in accordance with 
testimony that such testing Is unneces¬ 
sary. and the use of such non-oil lubri¬ 
cated compressors should be encouraged 
(Tr. 187: Ex 12B. p. 161-2. Ex. t78. p. 
107). The proposal’s requirement that 
air purity be tested every 1000 hours has 
been deleted to respond to testimony that 
compressors which run frequently have 
fewer problems than those run intermit¬ 
tently (Tr. 168. 183-4. 571-2); the re¬ 
quirement for testing at least every six 
months remains and was supported by 
testimony <TT. 167-8). 

The requirements for breathing gas 
supply hoses, connections and umbliicals 
are similar to those in the proposal The 
requirement that the hoses shall have 
a working pressure at least equal to the 
working pressure of the total breathing 
gas system derives from, but is more spe¬ 
cific than, the proposal’s requirement 
that such hemes "be capable of the re¬ 
quired gas flow rates of the system used/’ 
The requirement for bursting pressure 
was In the proposal and is a basic en¬ 
gineering principle, while the pressure 
testing requirement has been reworded 
to better achieve the intent. (Tr. 611. 
2014-5. 2075-7; Ex. 178. p. 104>. A test 
of 1.5 times the working pressure, rather 
than the maximum allowable working 
pressure. Is appropriate to determine 
hose strength but places less stress on 
the hose, since the pressure prescribed 
will be well within the designed pressure 
capability of the hose. Requiring the open 
ends of hoses to be taped, capped or 
plugged when not in use is essentially the 
same requirement as appeared In the 
proposal and is designed to prevent the 
entry of foreign matter into hoses. With 
regard to breathing gas supply hose con¬ 
nectors. the standard makes it clear that 
the connectors, like the hoses themselves, 
must have a working pressure at least 
equal to the working pressure of the hose 
to which they arc attached. That they’ be 
"resistant to accidental disengagement" 
has been specified in accordance with 
testimony Indicating that such wording 
establishes an achievable requirement 
(Tr. 163). The requirements for hose 
markings, kink-resistancc, and calcula¬ 
tion of working pressure in relation to 
depth apply specifically to breathing gas 
supply hoses < umbilical* > between the 
supply source (l.e.. the drive location or 
a bell) and the diver, because they are 
not necessary for other hoses used on the 
surface. The requirement for markings 
at 10 ft. interval has been extended to 
100 ft. because some decompression 
tables require stops deeper than 50 ft. 
While the hose markings should never 
be used as the primary means of depth 


measurement, they have sometimes been 
used as a back-up when the pneumo- 
fathometer is disconnected <Tr. 821-2, 
934. 1165, 1433 >. The requirement for 
calculating the working pressure rela¬ 
tive to the supply source is so stated be¬ 
cause the calculation is different depend¬ 
ing on whether the supply source is on 
the surface or a submerged bell under 
pressure. The determining factor is the 
pressure differential between the supply 
source and the diver <Tr. 162-3). 

The buoyancy control requirement Is 
similar to the propotfeal’s "dry’ suits 
(variable volume” requirement, but Is 
modified in accordance with testimony 
<Tr. 2030-1; Ex. 178. p. 103). The purpose 
of requiring exhaust valves in connec¬ 
tion with buoyancy control is to mini¬ 
mize the possibility of uncontrolled as¬ 
cent by the diver. The requirement for a 
buoyancy compensator, if used in SCUBA 
diving, to have an Inflation source sepa¬ 
rate from the breathing gas supply is 
related to the SCUBA reserve supply re- 
oulrement and is necessary to prevent 
diversion of the primary or reserve 
supply to non-emergency use. The pro¬ 
vision for an inflatable flotation device 
for SCUBA diving has been given design 
specifications because an improperly 
designed device can be a greater safety 
hazard than aid (ETS Ex. 6.1-4-9). Re¬ 
quiring the manually activated device 
allows for quick inflation w’hlle the oral 
inflation device provides for a back-up 
canabiiity. The function of the exhaust 
valve Is the same on an inflatable flota¬ 
tion device as on any buoyancy-changing 
equipment. 

The requirements for compressed gas 
cylinders are similar to those in the pro¬ 
posal. Specific design, construction and 
maintenance criteria for such equipment 
arc already included in an existing OSHA 
regulation <29 CFR H 1910J6&-177*. and 
the applicable provisions of that stand¬ 
ard apply to diving operations as well. 
The protection cap requirement has been 
modified to make clear that a cap is not 
required when the cylinder is manifolded 
or when used for SCUBA diving (Tr. 
2059: Ex. 178. p. 111). The requirements 
for protection from excessive heat and 
fatting are designed to prevent accidental 
rupture of the cylinders. 

Design and maintenance criteria have 
been included for decompression cham¬ 
bers in that the standard requires such 
chambers to be built in accordance with 
the ASME (American Society of Mechan¬ 
ical Engineers' B oiler and Pressure Ves¬ 
sel Code, Section VTII or an equivalent. 
There wws testimony that other pressure 
vessel codes, such as Det Norske Veritas. 
Lloyds and the American Bureau of 
Shipping, establish acceptable standards 
which are recognized within the industry 
(Tr. 320: Comment R>. These would be 
considered equivalent codes under this 
standard However, decompression cham¬ 
bers manufacturered prior to the effec¬ 
tive date of the standard will be in com¬ 
pliance If they are maintained in con¬ 
formance with the code requirements, to 
which they were built, or their equivalent. 

The requirement for means of main¬ 
taining the oxygen concentration in the 


chamber atmosphere below a level of 25% 
by volume derives from the "installed 
oxygen breathing system” section of the 
proposal, which has been modified based 
on testimony (Tr. 1486-8. 1442. 1953-4«. 
Some means to control the chamber'! 
oxygen level is essential when oxygen k 
being administered by mask for treat¬ 
ment or in surface decompression, oh a 
protection against fire, particularly since 
the mask can leak (Tr. 1791). The means 
employed may be a ventilation system | 
or an overboard dump system. While no 
written records or oxygen analysis are 
required. OSHA would anticipate that 
the oxygen concentration would be peri¬ 
odically analyzed during oxygen admin¬ 
istration (Ex. 178. p. 110-11). 

The muffler requirement has been in¬ 
cluded in accordance with testimony > Tr 
170. 184, 203. 1104; Ex. 154. p. 40; Com- | 
meat R). Noise suppression in the chain- 
ber is essential to protect against hearing 1 
loss and to permit communication Ex. 
12B, p. 55. 209). It is recognized, however, 
that noise mufflers can be a fire hazard 
because oil collects on them. Accordingly, 
they must be regularly inspected mid 
maintained. The exhaust muffler protect* 
hearing of personnel outside the cham¬ 
ber and also prevents the noise of decom¬ 
pression from excessive disruption of 
voice communications. 

The requirements for guards on ex- j 
hailst line openings and a means for ex¬ 
tinguishing fire are essentially the name 
as appear in the proposal, and have not 
been the subject of comment They are 
directed to the suction and fire hoards 
that can occur in chambers. The require¬ 
ment to equip and maintain the chamber 
to minimize sources of ignition and com¬ 
bustible materials is directly addrv^ed 
to the problem of chamber fires It lias 
been modified from the proposal in ac¬ 
cordance with testimony that fixe haz¬ 
ards can and must be minimized, but 
cannot always be eliminated entirely <Tr. 
169». 

The requirement of a depth gau^t for 
all divers is essentially the same os in the 
proposal and follows from the nc^d to 
monitor the diver’s depth-time profile, 
which is a basic component in calculating 
decompression (Ex. 178. p. 75). Tbh 
gauge must be readable at Die dive l 1 *** 
tion for all surface-supplied and mixed- 
gas dives, but. as in practice carried by 
the SCUBA diver. A pneumofathoim U* 
Is not specifically required becau e * 
digital gauge may also be used. The re¬ 
quirement for deadweight testing or f a1- 
lbratton against a master reference gauge 
every’ 6 months appeared in the proi>o*.al 
and Is intended to achieve the ncc» : U 
accuracy (Tr. 1645>. The factor of ‘ * 
discrepancy is based on testimony ^ 
320). A timekeeping device Ls also 5i> r y 
fied to effect the requirement for n. 
tabling and recording the key Urn*" 01 
each dive. 

Hie requirements for masks or hearts 
are similar to those In the proposal i 
non-return valve was specified in « 
proposal and Is designed to prevent 
verse flow of the breathing |M if 
supply Is cut off: this is * *•"*•££ 
attains! diver squeeze. The exhaust . n 
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requirement is the helmet mask equiva¬ 
lent to the proposal's dry suit exhaust 
valve; the valve Is used to control buoy¬ 
ancy and reduce the risk of uncontrolled 
ascent to the surface. This is standard 
equipment (ET8 Ex. 6. 1-69. Ex. 64AUi. 
l^el. e2>. The mask or helmet ventila¬ 
tion requirement for surface-supplied air 
diving is identical to the one appearing 
in the proposal, except that the standard 
adds a performance specification which 
would allow helmets or masks with lower 
ventilation rates to be used or developed, 
provided they meet the performance re¬ 
quirements. This modification is in ac¬ 
cord with the testimony at the hearings 
<Tr 160-2. 195-6. 204-6 >, and NIOSH 
(Ex 12B, p.32-33). 

The requirements for oxygen safety 
procedures have systemwide application. 
The oxygen safety requirement ad¬ 
dresses primarily the hazard of com¬ 
bustion. and derives from the “oxygen 
cleaning" and the “oxygen piping in 
PVHO's” requirements of the proposal. 
That equipment used with oxygen or 
mixtures containing over 40% by volume 
oxygen must be designed for oxygen 
service was testified to at the hearings 
iTr 1393). Examples of metals which 
arc suited to oxygen service are copper, 
bra^s, and monel. Non-metal materials 
should have low flammability (Ex. 12B. 
p. 133' Structural factors such as avoid¬ 
ing sharp turns and edges and using 
slow-opening valves should also be con¬ 
sidered in determining suitability for 
oxygen service. The requirement con¬ 
cerning cleaning for oxygen service gen¬ 
eralizes the proposal’s requirement by 
applying it to all components (except 
umbUicals) used in oxygen service, in 
accordance with testimony <Tr. 164k 
Umbilical* are excluded from the re¬ 
quirement because there is no agreement 
as to how they should be cleaned and this 
» not current industry practice (Tr. 
164 The standard does not specify 
which cleaning agents should or should 
no* be used, because of lack of a gener¬ 
ally recognized preferred method, and 
because many effective agents can be 
used It should be noted, however, that 
NIOSH recommends that trichloroethyl¬ 
ene h non-fiuorlnated chlorinated hy¬ 
drocarbon. should not be used because 
of potentially toxic effects of the solvent 
And it*, breakdown products; tri-sodium 
Phosphate, trichlorotrifluoroethane and 
non-ionic detergents are considered ac¬ 
ceptable agents, while use of ultrasonic 
cleaning devices facilitates quick and ef¬ 
fective cleaning (Ex 12B, p. 63), 

The requirement for slow-opening 
■nut-off valves in high-pressure systems 
also addresses the hazard of combustion, 
if U intended to prohibit the use of a 
pan valve or other quick-opening valve 
Quick-opening valves allow a 
•Mud buildup of pressure, and therefore 
toe Piping system. If any hydro- 
are P re ** n t to *uch a situation, 
combustion may result. It is not meant 

apply to hull-stop valves, which are 
pen under normal operating conditions, 
ompressed air systems over 500 psig are 
deluded in this requirement because a 
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similar combustion hazard exists in high- 
pressure air systems. 

The weights and harnesses require¬ 
ments derive from similar provisions in 
the proposal. The weight belt or assem¬ 
bly requirement its intended to permit 
weight assemblies, such as weights car¬ 
ried to pockets, to be used; this is pref¬ 
erable to specifying only belts. In ac¬ 
cordance with the proposal and testi¬ 
mony. the standard requires the weights 
to be quick release, but does not specify 
that the quick release must be “simple*’ 
iTr. 141, 152. 423. 1949; Ex. 178. p. 80). 
The harness requirement exempts 
SCUBA diving in addition to heavy-gear 
diving, since harnesses are not used or 
needed in these situations. The harness 
requirement has been modified in ac¬ 
cordance with testimony that the har¬ 
ness does not have to be “separate” (Ex. 
178, p. 82). No testimony was presented 
against the positive buckling device re¬ 
quirement, which remains from the pro¬ 
posal. The attachment and lifting point 
requirements have been modified slightly 
to achieve the intent both of preventing 
strain on the mask or helmet and dis¬ 
tributing the force over the diver’s body. 

14. Record* eeplnq requirement 
<1 1910.440 >. The recordkeeping require¬ 
ments of the standard are consistent 
with general OSHA policy concerning the 
recording, reporting, and availability of 
records. Part 1904 of 29 CFR is the basic 
OSHA regulation on the recording and 
reporting of occupational injuries and 
illnesses. Reference to 29 CFR Part 1904 
is Included in the final standard, as In 
the proposal, to remove any uncertainty 
as to its applicability. In addition, em¬ 
ployers are required to record the occur¬ 
rence of any diving-related Injury or ill¬ 
ness which requires hospitalization of 24 
hours or more. Because of the relatively 
small size of the diving population and of 
individual diving operations, reports of 
fatalities or five or more hospitalizations, 
as required by 29 CFR Part 1904. may 
leave unrecorded a substantial propro- 
tlon of diving accidents. Requiring a rec¬ 
ord of hospitalizations of 24 hours or 
more will preserve information which 
can provide a more complete indication 
of the Incidence of disease and injuries 
in the diving industry. The 24-hour hos¬ 
pitalization period has been used for the 
same reasons that have been discussed in 
relation to the reexamination after in¬ 
jury or illness requirement: again, this 
represents a modification of the 72-hour 
hospitalization or 5 days* treatment by 
a doctor criteria which appeared in the 
proposal. 

In addition to recording and reporting 
of occupational Injuries and Illnesses 
there are other documents or reports 
which the standard requires. These are: 

(1) Notification of deviations from the 
standard in an emergency situation and 
a written submission of the same upon 
request of the Area Director <| 1910.401 
(c)>: 

(2) Physician's written report to the 
employer <5 1910.411(e)); 

(3) Safe practices manual (ft 1910.420 

(b) >; 
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(4> List of emergency aid (ft 1910.421 

<b>): 

(5) Record of each dive (ft 1910.423 

(d>>: 

i6> Written evaluation of the decom¬ 
pression procedures assessment (f 1910.- 
423(e)); and 

(7) Tagging or logging of equipment 
procedures (f 1910.430(a)). The ration¬ 
ale and record support for each of these 
documentation requirements have al¬ 
ready been discussed in the order in 
which they appear in the standard. 

The requirement to make records 
available to OSHA officials and to retain 
records required by the standard for 
varying periods depending on the type of 
record, remains from the proposal. Rec¬ 
ords which contain essential medical in¬ 
formation, including dive team medical 
records, records of dives when there has 
been an incident of decompression sick¬ 
ness, decompression procedures assess¬ 
ment evaluations, and records of hospi¬ 
talizations. are required to be kept for 5 
years. This is consistent with the reten¬ 
tion period for occupational illnesses and 
Injuries reports required by 29 CFR Part 
1904. The five year retention period is 
considered an appropriate time period in 
which employers must maintain the data 
from which the safety and health prob¬ 
lem of diving can later be studied. After 
a record has been retained five years by 
the employer, the records must be for¬ 
warded to the National Institute for 
Occupational Safety and Health, which, 
under Section 20 and 22 of the Act, is 
authorized to conduct research, experi¬ 
ments. and demonstrations relating to 
occupational safety and health. 

Depth-time profiles are required to be 
kept until completion of the recording of 
dive or. if appropriate, a decompression 
procedure assessment. A separate record 
of the profile information is not needed 
at that point. Records of dives, when 
there has been no incident of decompres¬ 
sion sickness, must be retained for a year 
for OSHA enforcement purposes; they 
may also be used for research or study by 
NIOSH or OSHA The safe practice 
manual and equipment records must be 
current because they serve only an op¬ 
erational function for which no histori¬ 
cal record is necessary 

In addition, the standard provides for 
the availability of any record which per¬ 
tains directly to the employee for inspec¬ 
tion and copying by employees, former 
employees or their authorized represent¬ 
atives. This reflects a statutory pro¬ 
vision in section 8(c) (3) of the Act that 
employees have a right to know their 
work exposures and medical status. A 
provision which requires successor em¬ 
ployers to keep dive and employee medi¬ 
cal records and the forwarding of records 
of the type required to be kept for 5 
years to NIOSH in the event that an em¬ 
ployer ceases to do business and there 
is no successor, has been included so that 
such records will be preserved for at least 
the required retention period. 

In developing these requirements, 
OSHA has endeavored to require record¬ 
keeping to the extent which is minimally 
necessary from the standpoint of safety 
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and health. On the whole, the require¬ 
ments should be less burdensome for the 
shallow water employer, because the safe 
practices manual will be less complex, less 
Information Is required to be kept for 
each dive, and the need to assess on inci¬ 
dent of decompression sickness should 
not arise in these operations. 

Moreover, the recordkeeping require¬ 
ments have been simplified in other re¬ 
spects from the proposal. First, as has 
been discussed, there is no requirement 
for automatic recording of time-depth 
profiles, and no need to maintain com¬ 
plicated statistical data in order to 
satisfy specified performance criteria for 
decompression sickness. Secondly, the re¬ 
quirement for a diver’s log has been de¬ 
leted. OSHA believes that since the log 
would, by its nature, have to be main¬ 
tained by the employee, it would be diffi¬ 
cult and unrealistic to enforce against 
the employer. Testimony at the hearings 
maintained that employers would not lx 
willing to rely on the diver’s log to verify 
an employee’s diving-related work his¬ 
tory or experience (Tr. 1522-7). that em¬ 
ployer logkeeping placed an unnecessary 
burden on both employer and employee 
<Tr. 1476-81. 1711-2. 1753-6: Ex. 178, p. 
78). and that such a log could not be used 
as a substitute for an accurate and com¬ 
plete diving-related medical history for 
each diver (Tr. 1478-81, 1522-7 >. OSHA 
encourages divers to maintain logs for 
their own personal use. but the agency 
has determined that the essential infor¬ 
mation required by this section of the 
proposal can best be obtained and main¬ 
tained in the form of accurate dive and 
medical records, such as those required 
by the standard. 

VL Legal Authority 

This standard is promulgated pursuant 
to sections 6(b), 6(c). and 8(c) of the 
Occupational Safety and Health Act of 
1970 (the Act) (84 Stat. 1593, 1596. 1599; 
29 U.S.C. 655. 657). Secretary of Labor’s 
Order No. 8-76 (41 FR 25059». and Title 
29, Code of Federal Regulations (CFR) 
Part 1911. By that authority. Part 1910 
of 29 CFR is amended by adding a new 
permanent occupational safety and 
health standard for commercial diving 
operations as Subpart T. 44 1910.401- 
1910.441. In addition, pursuant to the 
above authority and section 41 of the 
Longshoremen's and Harbor Workers* 
Compensation Act. as amended (44 8tat. 
1444; 33 U.S.C. 941) and section 107 of 
the Contract Work Hours and Safety 
Standards Act (the Construction Safety 
Act) <83 Stat. 96; 40 U.S.C. 333), Parts 
2915. 1916. 1917, 1918. and 1926 of 29 
CFR are amended by adding to those 
Parts references to the new standard for 
commercial diving operations to clarify 
the applicability of this standard to div¬ 
ing operations conducted in the mari¬ 
time and construction industries. A con¬ 
forming amendment is also made to 29 
CFR 1928.21(b). to include this Subpart 
T of Part 1910 among the general in¬ 
dustry standards not applicable to 
agriculture. 

This document was prepared under 
the direction of Eula Bingham, Assistant 
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Secretary of Labor for Occupational 
Safety and Health, U S. Department of 
Labor. 200 Constitution Avenue NW.. 
Room S--2315. Washington, DC. <202- 
523-9261). 

Signed at Washington. D C., this 15th 
day of July 1977. 

Eula Bingham, 
Assistant Secretary of Labor . 

PART 191D—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Part 1910 of Title 29 of the Code of 
Federal Regulations is amended by add¬ 
ing a new subpart T to read as follows: 

Subpart T—Commercial Diving Operation* 

Ok N DIAL 

1010.401 Scope find application. 

1010402 Definition*. 

Personnel Requirements 

1010.410 Qualifications of dive team 

1010.411 Medical requirements. 

General Operations Procedures 

1910.420 Safe practice manual. 

1010.421 Prc-dlve procedure* 

1010.422 Procedures during dive. 

1910.423 Post-dive procedures. 

Specific Operations Procedures 

1910.424 SCUBA diving. 

1910 425 Surface-supplied air diving 

1010.426 Mixed-gas diving. 

1910.427 Llveboatlng. 

Equipment Procedures and Requirements 
1910.430 Equipment. 

Recordkeeping 

1010.440 Recordkeeping requirements. 

1910 441 Effective date. 

Appendix 

Appendix A: Examples of Conditioua 
Which May Restrict or Limit Exposure to 
Hyperbaric Conditions 

Authority: Sec. 6. 8. 84 Stat. 1593. 1696. 
1599 (29 U.S.C. 655, 667); Secretary of La¬ 
bors Order 8 76 (41 FR 25050). 29 CFR Part 
1011; sec. 41. 44 Stat. (33 UB.C. 941); sec. 
107, 83 Stat. 06 ( 40 U3.C 333). 

Subpart T—Commercial Diving Operations 

General 

§1910.401 Scope silt! application. 

<a) Scope. (1) This subpart (stand¬ 
ard) applies to every place of employ¬ 
ment within the waters of the United 
States, or within any State, the District 
of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands. Ameri¬ 
can Samoa. Guam, the Trust Territory 
of the Pacific Islands. Wake Island. 
Johnston Island, the Canal Zone, or 
within the Outer Continental Shelf lands 
as defined in the Outer Continental Shelf 
Lands Act <67 Stat. 462. 43 U.S.C. 1331 >. 
where diving and related support opera¬ 
tions are performed. 

(2) This standard applies to diving 
and related support operations con¬ 
ducted in connection with all types of 
work and employments. Including gen¬ 
eral industry, construction, ship repair¬ 
ing. shipbuilding, shipbreaking and long- 
shoring. However, this standard does not 
apply to any diving operation: 


(i) Performed solely for instructional 
purposes, using open-circuit, com¬ 
pressed-air SCUBA and conducted with¬ 
in the no-decompression limits; 

<ii) Performed solely for search, res¬ 
cue. or related public safety purposes by 
or under the control of a governmental 
agency; or 

< iii) Governed by 45 CFR Part 46 ■ Pro¬ 
tection of Human Subjects. U.S, Deiurt- 
ment of Health. Education, and Welfam 
or equivalent rules or regulations es¬ 
tablished by another federal agenry. 
which regulate research, developmcn’ or 
related purposes involving human sub¬ 
jects. 

<b) Application in emergencies, An 
employer may deviate from the require¬ 
ments of this standard to the extent nec¬ 
essary to prevent or minimize a situation 
which is likely to cause death, serif us 
physical harm, or major environmental 
damage, provided that the employer 

(1) Notifies the Area Director. Occu¬ 
pational Safety and Health Adrainhtra¬ 
tion within 48 hours of the onset of the 
emergency situation Indicating the na¬ 
ture of the emergency and extent of the 
deviation from the prescribed regula¬ 
tions; and 

(2) Upon request from the Area Di¬ 
rector. submits such information in writ¬ 
ing. 

(c) Employer obligation. The employer 
shall be responsible for compliance with: 

(1) All provisions of this standard of 
general applicability; and 

(2) All requirements pertaining to spe¬ 
cific diving modes to the extent diving 
operations in such modes are conducted. 

§ 1910.402 Definition*. 

As used in this standard, the listed 
terms are defined as follows: 

"Acfm": Actual cubic feet per minute 

“ASME Code or equivalent”: ASME 
(American Society of Mechanical Engi¬ 
neers) Boiler and Pressure Vessel Code. 
Section VIII. or an equivalent code which 
the employer can demonstrate to be 
equally effective. 

” ATA”: Atmosphere absolute. 

‘‘Bell”: An enclosed compartment, 
pressurized (closed bell) or unpros^ur- 
ized (open bell), which allows the diver 
to be transported to and from the un¬ 
derwater work area and which may be 
used as a temporary refuge during divuig 
operations. 

’’Bottom time”: The total elapsed 
time measured in minutes from the time 
when the dtver leaves the surface in de¬ 
scent to the time that the diver begins 
ascent. 

‘Bursting pressure’: The pressure at 
which a pressure containment device 
would fail structurally. 

‘’Cylinder”: A pressure vessel for the 
storage of gases. 

•’Decompression chamber”: A pres¬ 
sure vessel for human occupancy such 
as a surface decompression chamber 
closed bell, or deep diving system used 
to decompress divers and to treat de¬ 
compression sickness. 

“Decompression sickness”: A condi¬ 
tion with a variety of symptoms whlcn 
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may result from gas or bubbles in the 
tissues of divers after pressure reduction. 

‘Decompression table'': A profile or 
set of profiles of depth-time relationships 
for accent rates and breathing mixtures 
to be followed after a specific depth-time 
exposure or exposures. 

Dive location”: A surface or vessel 
from which a diving operation Is con¬ 
ducted. 

•Dive-location reserve breathing gas”: 
A upply system of air or mixed-gas (as 
appropriate) at the dive location which 
Is independent of the primary supply 
system and sufficient to support divers 
during the planned decompression 

Dive team”: Divers and support em¬ 
ployees involved in a diving operation, 
including the designated person-in- 
charge. 

Diver”: An employee working in 
water using underwater apparatus which 
supplies compressed breathing gas at the 
ambient pressure. 

Diver-carried reserve breathing gas": 
A diver-carried supply of air or mixed 
ga^; appropriate) sufficient under 
standard operating conditions to allow 
the diver to reach the surface, or another 
source of breathing gas, or to be reached 
by a standby diver. 

‘‘Diving mode”: A type of diving re¬ 
quiring specific equipment, procedures 
and techniques <SCUBA, surface-sup¬ 
plied air, or mixed gas). 

•'Ffcw": Feet of seawater (or equiva¬ 
lent static pressure head). 

"Heavy gear”: Diver-worn deep-sea 
dress Including helmet, breastplate, dry 
suit, and weighted shoes. 

'Hyperbaric conditions”: Pressure 
conditions in excess of surface pressure. 

“Inwater stage”: A suspended under¬ 
water platform which supports a diver in 
the water. 

Xlveboating": The practice of sup¬ 
porting a surfaced-supplied air or mixed 
gas diver from a vessel which is under¬ 
way. 

Mixed-gas diving”: A diving mode in 
which the diver is supplied in the water 
with n breathing gas other than air. 

No-decompression limits": The 
depth-time limits of the “no-decompres- 
slon limits and repetitive dive group des¬ 
ignation table for no-decompression air 
dives \ U.S. Navy Diving Manual or 
equivalent limits wnlch the employer can 
demonstrate to be equally effective. 

Pai<g)": Pounds per square inch 
•gauge). 

'SCUBA diving": A diving mode Inde¬ 
pendent of surface supply in which the 
diver uses open circuit self-contained 
underwater breathing apparatus. 

Standby diver”: A diver at the dive 
location available to assist a diver in the 
water. 

’Surface-supplied air diving": A div- 
jug mode in which the diver in the water 
* su PPh*d from the dive location with 
pressed air for breathing. 

Treatment tabic”: A depth-time and 
ure.tthing gas profile designed to treat 
Qpcompression sickness. 

Umbilical”; Tho composite hose bun- 
11 ^ivc location and a diver 

r oell or between a diver and a bell. 


which supplies the diver or bell with 
breathing gas, communications, power, 
or heat as appropriate to the diving 
mode or conditions, and Includes a safety 
line between the diver and the dive lo¬ 
cation. 

“Volume tank”: A pressure vessel con¬ 
nected to the outlet of a compressor and 
used as an air reservoir. 

“Working pressure”: The maximum 
pressure to which a pressure contain¬ 
ment device may be exposed under 
standard operating conditions. 

Personnel Requirements 
§ 1910.410 Qualification* of dive team. 

<ai General (1) Each dive team 
member shall have the experience or 
training necessary to perform assigned 
tasks in a safe and healthful manner. 

<2> Each dive team member shall 
have experience or training in the fol¬ 
lowing : 

(I) The use of tools, equipment and 
systems relevant to assigned tasks; 

<ii> Techniques of the assigned div¬ 
ing mode; and 

Oil) Diving operations and emergency 
procedures. 

<3> Ail dive team members shall be 
trained in cardiopulmonary resuscita¬ 
tion and first aid (American Red Cross 
standard course or equivalent). 

(4> Dive team members who arc ex¬ 
posed to or control the exposure of 
others to hyperbaric conditions shall be 
trained in diving-related physics and 
physiology. 

<b) Assignments. (1) Each dive team 
member shall be assigned tasks in ac¬ 
cordance with the employee’s experience 
or training, except that limited addi¬ 
tional tasks may be assigned to an em¬ 
ployee undergoing training provided 
that these tasks are performed under 
the direct supervision of an experienced 
dive team member. 

<2) The employer shall not require 
a dive team member to be exposed to 
hyperbaric conditions against the em¬ 
ployee’s will, except when necessary to 
complete decompression or treatment 
procedures. 

(3) The employer shall not permit a 
dive team member to dive or be other¬ 
wise exposed to hyperbaric conditions 
for the duration of any temporary 
physical Impairment or condition which 
is known to the employer and is likely to 
affect adversely the safety or health of 
a dive team member. 

(c> Designated person-in-charge. (1> 
The employer or an employee designated 
by the employer shall be at the dive lo¬ 
cation in charge of all aspects of the 
diving operation affecting the safety and 
health of dive team members. 

<2> The designated person-in-charge 
shall have experience and training in 
the conduct of the assigned diving op¬ 
eration. 

§ 1910.111 Midirjl rniuin nK til*. 

ta» General, ill The employer shall 
determine that dive team members who 
arc. or are likely to be. exposed to hyper¬ 
baric conditions are medically fit to per¬ 


form assigned tasks in a safe and health¬ 
ful manner. 

(2) The employer shall provide each 
dive team member who is, or Is likely 
to be, exposed to hyperbaric conditions 
with all medical examinations required 
by this standard. 

<3> All medical examinations required 
by this standard shall be performed by. 
or under the direction of, a physician at 
no cost to the employee. 

<b> Frequency of medical examina¬ 
tions. Medical examinations shall be 
provided: 

(1) Prior to initial hyperbaric exposure 
with the employer, unless an equivalent 
medical examination has been given 
within the preceding 12 months and the 
employer has obtained the results of the 
examination and an opinion from the 
examining physician of the employee’s 
medical fitness to dive or to be other¬ 
wise exposed to hyperbaric conditions: 

(2) At one year Intervals from the 
date of initial examination or last equiv¬ 
alent examination: and 

(3> After an Injury or illness requir¬ 
ing hospitalization of more than twenty- 
four (24) hours. 

<c> Information provided to examin¬ 
ing physician. The employer shall pro¬ 
vide the following information to the 
examining physician: 

(1) A copy of the medical require¬ 
ments of this standard; and 

(2) A summary of the nature and ex¬ 
tent of hyperbaric conditions to which 
the dive team member will be exposed, 
including diving modes and types of 
work to be assigned. 

(d) Content of medical examinations. 
(1 > Medical examinations conducted ini¬ 
tially and annually shall consist of the 
following: 

(1) Medical history: 

(il) Diving-related work history; 

(ill) Basic physical examination: 

(iv) The tests required by Table I: 
and 

(v) Any additional tests the physician 
considers necessary. 

(2) Medical examinations conducted 
after an injury or illness requiring hos¬ 
pitalization of more than 24 hours shall 
be appropriate to the nature and extent 
of the injury or illness as determined by 
the examining physician. 

Table I.— Tests for diving medical 
examination 


Initial Annual 

Teat examination reexamination 


Cheat X-ray.. 

... X 

Vimial acuity.. 

X 

Color bUnduM. 

X 

KKU: »t outlaid 12L> 


llearn (test . 

. X 

llematrrrtt or 

X 

h mboph 

Rtrlilr cell Index 

... X 

While Mood fount.. 

... X 

Urlnaljxw... 

... X 


X 


X 

X 


X 

X 


» To be tfhrtfn to the rmployre once, at 3ft or over, 
(e) Physician's written report. (1) 
After any medical examination required 
by this standard, the employer shall ob¬ 
tain a written report prepared by the 
examining physician containing: 
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<1> The results of the medical examina¬ 
tion; and 

<U> The examining physician’s opinion 
of the employee's fitness to be exposed to 
hyperbaric conditions, including any rec¬ 
ommended restrictions or limitations to 
such exposure (see Appendix B). 

(2) The employer shall provide the em¬ 
ployee with a copy of the physician's 
written report. 

(t) Dr termination of employee fitness. 
tl> Hie employer shall determine the 
extent and nature of the dive team 
member’s fitness to engage in diving or 
be otherwise exposed to hyperbaric con¬ 
ditions consistent with the recommenda¬ 
tions in the examining physician's report. 

(2) If the examining physician has rec¬ 
ommended a restriction or limitation on 
the dive team member's exposure to 
hyperbaric conditions, and the affected 
employee does not concur, a second phy¬ 
sician selected by the employee shall 
render a medical opinion on the nature 
and extent of the restriction or limita¬ 
tion, if any. 

<3) If the recommendation of the sec¬ 
ond opinion differs from that of the 
examining (first) physician, and if the 
employer and employee are unable to 
agree on the nature and extent of the 
restriction or limitation, an opinion from 
a third physician selected by the first two 
physicians shall be obtained. The em¬ 
ployer’s determination of the dive team 
member's fitness shall be consistent with 
the medical opinion of the third physi¬ 
cian. unless the employer and employee 
reach an agreement which is otherwise 
consistent with the recommendation or 
opinion of at least two of the physicians 
involved. 

(4) Nothing in this procedure shall be 
construed to prohibit cither a dive team 
member from accepting, or an employer 
from offering, an assignment which is 
otherwise consistent with at least one 
medical opinion while a final determina¬ 
tion on the employee's fitness is pending. 

General Ocerations Procedures 
§ 1910.120 Sjifr practirr* manual. 

(a) General . The employer sliail de¬ 
velop and maintain a safe practices 
manual which shall be made available at 
the dive location to each dive team 
member 

lb) Contents . U> The safe practices 
manual shall contain a copy of this 
standard and the employer’s policies for 
implementing the requirements of this 
standard. 

<2) For each diving mode engaged in, 
the safe practices manual shall include: 

<1) Safety procedures and checklists 
for diving operations; 

(li> Assignments and responsibilities 
of the dive team members; 

(Ui) Equipment procedures and check¬ 
lists; and 

(iv> Emergency procedures for fire, 
equipment failure, adverse environmental 
conditions, and medical illness and 
injury. 

§1910.421 Prwlivf procedure*. 

<a) General. The employer shall com¬ 
ply with the following requirements prior 
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U> each diving operation, unless other¬ 
wise specified. 

<b> Emergency aid. A list shall be kept 
at the dive location of the telephone or 
call numbers of the following: 

(1) An operational decompression 
chamber (if not at the dive location); 

(2) Accessible hospitals; 

(3) Available physicians; 

(4) Available means of transportstion; 
and 

(5) The nearest UB. Coast Guard Res¬ 
cue Coordination Center. 

<c> First aid supplies. (1) A first aid 
kit appropriate for the diving operation 
and approved by a physician shall be 
available at the dive location. 

(2) When used in a decompression 
chamber or bell, the first aid kit shall be 
suitable for use under hyperbaric condi¬ 
tions. 

(3) In addition to any other first aid 
supplies, an American Red Cross stand¬ 
ard first aid handbook or equivalent, and 
a bag-type manual resuscitator with 
transparent mask and tubing shall be 
available at the dive location. 

(d> Planning and assessment. Planning 
of a diving operation shall include an 
assessment of the safety and health as¬ 
pects of the following: 

(1) Diving mode; 

(2) Surface and underwater conditions 
and hazards; 

<3> Breathing gas supply (Including 
reserves); 

<4> Thermal protection; 

(5) Diving equipment and systems; 

(6) Dive team assignments and physi¬ 
cal fitness of dive team members (in¬ 
cluding any impairment known to the 
employer); 

(7) Repetitive dive designation or re¬ 
sidual inert gas status of dive team mem¬ 
bers; 

(8) Decompression and treatment pro¬ 
cedures (including altitude corrections); 
and 

(9) Emergency procedures. 

<ei Hazardous activities. To minimize 
hazards to the dive team, diving opera¬ 
tions shall be coordinated with other ac¬ 
tivities in the vicinity which are likely 
to interfere with the diving operation. 

(f) Employee briefing (1) Dive team 
members shall be briefed on: 

(1) The tasks to be undertaken; 

Ui) Safety procedures for the diving 
mode. 

(hi) Any unusual hazards or environ¬ 
mental conditions likely to affect the 
safety of the diving operation: and 

av> Any modifications to operating 
procedures necessitated by the specific 
diving operation. 

(2> Prior to making Individual dive 
team member assignments, the employer 
shall inquire into the dive team member's 
current state of physical fitness, and in¬ 
dicate to the dive team member the pro¬ 
cedure for reporting physical problems or 
adverse physiological effects during and 
after the dive. 

(g) Equipment inspection. The breath¬ 
ing gas supply system including reserve 
breathing gas supplies, masks, helmets, 
thermal protection, and bell handling 
mechanism (when appropriate) shall be 
inspected prior to each dive. 


<h) Warning signal. When diving from 
surfaces other than vessels in areas capa¬ 
ble of supporting marine traffic, a rigid 
replica of the international code flag 
“A” at least one meter in height shall be 
displayed at the dive location in & man¬ 
ner which allows all-round visibility, and 
shall be Illuminated during night diving 
operations. 

§ 1910.422 Procedure* during dive. 

(a) General. The employer shall 
comply with the following requiremc:* 
which are applicable to each diving 
operation unless otherwise spec fled 

<b> Water entry and exit. (1)A means 
capable of supporting the diver shall be 
provided for entering and exiting the 
water. 

(2> The means provided for exiting the 
water shall extend below the water 
surface. 

(3) A means shall be provided to assist 
an injured diver from the water or into 
a bell. 

<c> Communications. (1) An opera¬ 
tional two-way voice communication 
system shall be used between: 

(1) Each surface-supplied air or 
mixed-gas diver and a dive team member 
at the dive location or bell (when pro¬ 
vided or required); and 

(il) The bell and the dive location. 

(2) An operational, two-way com¬ 
munication system shall be available at 
the dive location to obtain emergeno 
assistance. 

id) Decompression tables. Decompres¬ 
sion. repetitive, and no-decompression 
tables (as appropriate) shall be at the 
dive location. 

<e> Dive profiles. A depth-time profile, 
including when appropriate any breath¬ 
ing gas changes, shall be maintained for 
each diver during the dive includim 
decompression. 

if) Hand-held power tools and equip¬ 
ment. (1) Hand-held electrical tools and 
equipment shall be de-energized befor* 
being placed Into or retrieved from the 
water. 

(2) Hand-held pow r er tools shall no', 
be supplied with power from the dive 
location until requested by the diver 

(g» Welding and burning. U> A cur¬ 
rent supply switch to interrupt the cur¬ 
rent flow* to the welding or burning 
electrode shall be; 

<i) Tended by a dive team member in 
voice communication with the diver 
performing the w*olding or burning; and 

Ui) Kept in the open position except 
when the diver is welding or burning. 

«2> The welding machine frame shall 
be grounded. 

<3> Welding and burning cables, elec¬ 
trode holders, and connections shall be 
capable of carrying the maximum cur¬ 
rent required by the w ? ork. and shall t 
properly insulated. 

<4) Insulated gloves shall be provided 
to divers performing welding and burn¬ 
ing operations- 

(5) Prior to welding or burning on 
closed compartments, structures or 
pipes, which contain a flammable vapor 
or in which a flammable vapor may j* 
generated by the work, they shall c* 
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vetutd, flooded, or purged with a mixture 
of tivsei which will not support combus¬ 
tion. 

,h) Explosives. (1> Employers shall 
tran *)ort, store, and use explosives In 
accordance with this section and the 
applicable provisions of l 1910.109 and 
11928 912 of Title 29 of the Code of 
Federal Regulations. 

(2) Electrical continuity of explosive 
circuits shall not be tested until the diver 
is out of the water. 

u> Explosives shall not be detonated 
while the diver is in the water. 

<1< Termination of dive. The working 
interval of a dive shall be terminated 

when: 

<1* A diver requests termination: 

<2> A diver fails to respond correctly 
to communications or signals from a 
dive team member; 

<3) Communications are lost and can 
not be quickly rc-establlshcd between the 
diver and a dive team member at the 
dive location, and between the designated 
per n-in-charge and the person con¬ 
trolling the vessel in liveboating opera- 
Uons; or 

»4> A diver begins to use diver-carried 
reserve breathing gas or the dive-location 
reserve breathing gas. 

§1910.123 Po*t»divc procedures. 

(a) General. The employer shall 
comply with the following requirements 
which are applicable after each diving 
operation, unless otherwise specified. 

<b> Precautions . (1) After the comple¬ 
tion of any dive, the employer shall: 

U* Check the physical condition of the 
diver; 

<il* Instruct the diver to report any 
physical problems or adverse physiologi¬ 
cal effects including symptoms of de¬ 
compression sickness; 

<iii* Advise the diver of the location of 
a decompression chamber which is ready 
for use; and 

ttv> Alert the diver to the potential 
hazards of flying after diving. 

For any dive outside the no-de¬ 
compression limits, deeper than 100 fsw 
or using mixed gas as a breathing mix¬ 
ture. the employer shall instruct the diver 
to remain awake and in the vicinity of 
the decompression chamber which is at 
the dive location for at least one hour 
after the dive (including decompression 
or treatment as appropriate). 

<c» decompression capability. <1) A 
decompression chamber capable of re- 
compressing the diver at the surface to a 
minimum of 165 fsw <6 ATA» shall be 
available at the dive location for: 

Surface-supplied air diving to 
depths deeper than 100 fsw and shallower 
220 fsw; 

J* gas diving shallower than 

200 fsw; or 

<Uh Diving outside the no-decompres- 
*.on limits shallower than 300 fsw. 

'*> A decompression chamber capable 

n? comprC8Sln * diver at the surface 
? lhe maximum depth of the dive shall 
o* available at the dive location for dives 
top er than 300 fsw. 

^3) The decompression chamber shall 
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(1) Dual-lock; 

<ii> Multiplace; and 
Oil) Located within 5 minutes of the 
dive location. 

(4) The decompression chamber shall 
be equipped with: 

(1) A pressure gauge for each pressur¬ 
ized compartment designed for human 
occupancy; 

(ill A built-in-breathlng-system with 
a minimum of one mask per occupant; 

<lii» A two-way voice communication 
system between occupants and a dive 
team member at the dive location; 

(iv) A viewport; and 

(vi Illumination capability to light the 
interior. 

(4> Treatment tables, treatment gas 
appropriate to the diving mode, and suf¬ 
ficient gas to conduct treatment shall be 
available at the dive location. 

< 5) A dive team member shall be avail¬ 
able at the dive location during and for 
at least one hour after the dive to operate 
the decompression chamber (when re¬ 
quired or provided). 

<d> Record of dive. (1) The following 
information shall be recorded and main¬ 
tained tor each diving operation: 

(i) Names of dive team members in¬ 
cluding designated person-in-charge; 

<ii) Date. time, and location; 

(ill) Diving modes used; 

(iv> General nature of work per¬ 
formed; 

(v) Approximate underwater and sur¬ 
face conditions (visibility, water temper¬ 
ature and current); and 

(vi i Maximum depth and bottom time 
for each diver. 

<2) For each dive outside the no-de- 
compression limits, deeper than 100 fsw 
or using mixed gas. the following addi¬ 
tional Information shall be recorded and 
maintained: 

(i) Depth-time and breathing gas pro¬ 
files; 

<li> Decompression table designation 
(including modification); and 
(ill) Elapsed time since last pressure 
exposure if less than 24 hours or repeti¬ 
tive dive designation for each diver. 

(3) F6r each dive in which decompres¬ 
sion sickness is suspected or symptoms 
are evident, the following additional in¬ 
formation shall be recorded and main¬ 
tained: 

(1) Description of decompression sick¬ 
ness symptoms (including depth and time 
of onset*; and 

<ii> Description and results of treat¬ 
ment. 

(e> Decompression procedure assess¬ 
ment. The employer shall: 

<1) Investigate and evaluate each in¬ 
cident of decompression sickness based 
on the recorded information, considera¬ 
tion of the past performance of decom¬ 
pression table used, and individual sus¬ 
ceptibility ; 

(2) Take appropriate corrective action 
to reduce the probability of recurrence 
of decompression sickness; and 

(3) Prepare a written evaluation of the 
decompression procedure assessment, in¬ 
cluding any corrective action taken, 
within 45 days of the incident of decom¬ 
pression sickness. 
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SPEctric Operations Procedures 

§ 1910.121 SCUBA diving. 

(a> General. Employers engaged in 
SCUBA diving shall comply with the fol¬ 
lowing requirements, unless otherwise 
specified. 

(b) Limits. SCUBA diving shall not be 
conducted: 

(1) At depths deeper tlian 130 fsw; 

<2) At depths deeper than 100 fsw or 
outside the no-decompression limits un¬ 
less a decompression chamber is ready 
for use; 

(3) Against currents exceeding one (1) 
knot unless line-tended; or 

<4> In enclosed or physically confin¬ 
ing spaces unless line-tended. 

<c> Procedures . 

< 1) A standby diver shall be available 
while a diver is in the water. 

(2) A diver shall be line-tended from 
the surface, or accompanied by another 
diver In the water in continuous visual 
contact during the diving operation. 

(3) A diver shall be stationed at the 
underwater point of entry when diving 
is conducted in enclosed or physically 
confining spaces. 

(4* A diver-carried reserve breathing 
gas supply shall be provided for each 
diver consisting of; 

(1) A manual reserve (J valve); or 

(11) An independent reserve cylinder 

with a separate regulator or connected 
to the underwater breathing apparatus, 

<5) The valve of the reserve breathing 
gas supply shall be in the closed position 
prior to the dive. 

§ 1910.425 Surfaco-Mipplied air diving. 

(a) General. Employers engaged In 
surface-supplied air diving shall comply 
with the following requirements, unless 
otherwise specified. 

(b) Limits. (1) Surface-supplied air 
diving shall not be conducted at depths 
deeper than 190 fsw. except that dives 
with bottom times of 30 minutes or less 
may be conducted to depths of 220 fsw\ 

(2) A decompression chamber shall be 
ready for use at the dive location for any 
dive outside the no-decompression limits 
or deeper than 100 fsw. 

(3) A bell shall be used for dives with 
an inwater decompression time greater 
than 120 minutes, except when heavy 
gear is worn or diving is conducted in 
physically confining spaces. 

<c) Procedures. (1) Each diver shall 
be continuously tended while in the 
water. 

(2> A diver shall be stationed at the 
underwater point of entry when diving 
is conducted in enclosed or physically 
confining spaces. 

(3) Each diving operation shall have 
a primary breathing gas supply suffi¬ 
cient to support divers for the duration 
of the planned dive including decom¬ 
pression. 

(4) For dives deeper than 100 fsw or 
outside the no-decompression limits: 

<i) A separate dive team member shall 
tend each diver in the abater; 

Ul> A standby diver shall be available 
while a diver is in the water: 
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(111) A diver-curried reserve breathing 
gas supply shall be provided for each 
diver except when heavy gear is worn; 
and 

(iv) A divc-locatlon reserve breathing 
gas supply shall be provided. 

(5) For heavy-gear diving deeper than 
100 fsw or outside the no-decompression 
limits: 

(i) An extra breathing gas hose cap¬ 
able of supplying breathing gas to the 
diver in the water shall be available to 
the standby diver. 

(11) An inwater stage shall be provided 
to divers in the water. 

(6) Except when heavy gear is worn or 
where physical space does not permit, a 
diver-carried reserve breathing gas 
supply shall be provided whenever the 
diver is prevented by the configuration 
of the dive area from ascending directly 
to the surface. 

§ 1910.426 Mixrd~ga» diving. 

(a) General Employers engaged in 
mixed-gas diving shall comply with the 
following requirements, unless otherwise 
specified. 

(b> Limits, Mixed-gas diving shall be 
conducted only when: 

(1) A decompression chamber is ready 
for use at the dive location: and 

<i) A bell is used at depths greater 
than 220 fsw or when the dive involves 
inwater decompression time of greater 
than 120 minutes, except when heavy 
gear is worn or when diving in physically 
confining spaces: or 

<ii> A closed bell is used at depUis 
greater than 300 fsw. except when diving 
is conducted in physically confining 
spaces. 

(C> Procedures. (1) A separate dive 
team member shall tend each diver in 
the water. 

<2> A standby diver shall be available 
while a diver is in the water. 

<3> A diver shall be stationed at the 
underwater point of entry when diving 
is conducted In enclosed or physically 
confining spaces. 

(4) Each diving operation shall have 
a primary breathing gas supply sufficient 
to support divers for the duration of the 
planned dive including decompression. 

(5) Each diving operation shall have 
a dive-location reserve breathing gas 
supply. 

( 6 1 When heavy gear is worn: 

(1) An extra breathing gas hose ca¬ 
pable of supplying breathing gas to the 
diver in the water shall be available to 
the standby diver; and 

(li> An inwater stage shall be pro¬ 
vided to divers in the water. 

<7) An inwater stage shall be pro¬ 
vided for divers without access to a bell 
for dives deeper than 100 fsw or outside 
the no-decompression limits. 

(8> When a closed bell is used, one 
dive team member in the bell shall be 
available and tend the diver in the water. 

(9) Except when heavy gear is worn 
or where physical space does not permit, 
a diver-carried reserve breathing gas 
supply shall be provided for each diver: 
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<i> Diving deeper than 100 fsw or out¬ 
side the no-decompression limits; or 
<U) Prevented by the configuration of 
the dive area from directly ascending 
to the surface. 

§ 1910.127 I jvr boating. 

(a) General Employers engaged in 
diving operations involving liveboating 
shall comply with the following require¬ 
ments. 

(b) Limits. Diving operations involv¬ 
ing liveboating shall not be conducted: 

(1) With an Inwater decompression 
time of greater than 120 minutes; 

<2> Using surface-supplied air at 
depths deeper than 190 fsw. except that 
dives with bottom times of 30 minutes or 
less may be conducted to depths of 220 
fsw; 

(3) Using mixed gas at depths greater 
than 220 fsw; 

(4) In rough seas which significantly 
impede diver mobility or work function: 
or 

(5) In other than daylight hours. 

<d> Procedures . (1) The propeller of 

the vessel shall be stopped before the 
diver enters or exits the water. 

(2) A device shall be used which mini¬ 
mizes the possibility of entanglement of 
the diver’s hose in the propeller of the 
vessel 

(3) Two-way voice communication be- 
tw r een the designated person-ln-charge 
and the person controlling the vessel 
shall be available while the diver is in 
the water. 

<4> A standby diver shall be available 
while a diver is in the water. 

<5> A diver-carried reserve breathing 
gas supply shall be carried by each diver 
engaged in liveboating operations. 

Equipment Procedures and 
Requirements 

§ 1910.130 Equipment. 

(a) General. <1> All employers shall 
comply with the following requirements, 
unless otherwise specified 

<2> Each equipment modification, re¬ 
pair. test, calibration or maintenance 
service shall be recorded by means of a 
tagging or logging system, and include 
the date and nature of work performed, 
and the name or initials of the person 
performing the work. 

(b> Air compressor systems. (1) Com¬ 
pressors used to supply air to the diver 
shall be equipped with a volume tank 
with a check valve on the Inlet side, a 
pressure gauge, a relief valve, and a 
drain valve. 

(2) Air compressor intakes shall be 
located away from areas containing ex¬ 
haust or other contaminants. 

<3 > Respirable air supplied to a diver 
shall not contain: 

(i) A level of carbon monoxide (CO) 
greater than 20 ppm ; 

(li) A level of carbon dioxide (CO,) 
greater than 1.000 ppm; 

(ill) A level of oil mist greater than 5 
milligrams per cubic meter; or 

(iv) A noxious or pronounced odor. 

(4) The output of air compressor sys¬ 
tems shall be tested for air purity every 


six months by means of samples tak* n at 
the connection to the distribution ya- 
tem, except that non-oil lubricated com¬ 
pressors need not be tested for oil rx.ist. 

<c> Breathing gas supply hoses >l) 
Breathing gas supply hoses shall* 

(1) Have a working pressure at least 
equal to the working pressure of the to¬ 
tal breathing gas system: 

(li) Have a rated bursting pressure at 
least equal to 4 times the working pres¬ 
sure; 

(lii) Be tested at least annually to 1.5 
times their working pressure: and 
(iv) Have their open ends taped, 
capped or plugged when not in use. 

(2) Breathing gas supply hose con¬ 
nectors shall: 

(1) Be made of corrosion-resistant ma¬ 
terials; 

(ii) Have a working pressure at least 
equal to the working pressure of the 
hose to which they are attached; and 
(lii) Be resistant to accidental disen¬ 
gagement. 

(3) UmbiHeals shall: 

(1) Be marked in 10-ft. increment* to 
100 feet beginning at the diver's end. 
and in 50 ft. increments thereafter; 

(ii) Be made of kink-resistant ma¬ 
terials; and 

(iii> Have a working pressure greater 
than the pressure equivalent to the max¬ 
imum depth of the dive (relative to the 
supply source) plus 100 psi. 

<d> Buoyancy control (X) Helmet* or 
masks connected directly to the dry suit 
or other buoyancy-changing equipment 
shall be equipped with an exhaust valve. 

(2) A dry suit or other buoyancy- 
changing equipment not directly con¬ 
nected to the helmet or mask shall be 
equipped with an exhau st va lve. 

(3) When used for SCUBA diving a 
buoyancy compensator shall have an In¬ 
flation source separate from the breath¬ 
ing gas supply. 

(4) An inflatable flotation device ca¬ 
pable of maintaining the diver at the 
surface in a face-up position, having a 
manually activated inflation source in¬ 
dependent of the breathing supply, an 
oral inflation device, and an exhaust 
valve shall be used for SCUBA diving. 

(e> Compressed gas cylinders Com¬ 
pressed gas cylinders shall: 

(1) Be designed, constructed and 
maintained in accordance with the ap¬ 
plicable provisions of 29 CFR 5 1910 . 166 - 
171: 

(2) Be stored in a ventilated area and 
protected from excessive heat; 

<3) Be secured from falling; and 
<4> Have shut-off valves recessed into 
the cylinder or protected by a cap. ex¬ 
cept when in use or manifolded, or when 
used for SCUBA diving 

(f) Decompression chambers. < * 1 
Each decompression chamber manufac¬ 
tured after the effective date of tht? 
standard, shall be built and maintained 
in accordance with the ASME Code or 
equivalent. . . 

<2> Each decompression chain her 
manufactured prior to the effective date 
of this standard shall be maintained in 
conformity with the code requirements 
to which it was built, or equivalent* 
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13 > Each decompression chamber shall 

be equipped with: 

• {• Means to maintain the atmosphere 
below a level of 25% oxygen by volume; 

Mufflers on intake and exhaust 
lines, which shall be regularly inspected 

and maintained; 

i UP Suction guards on exhaust line 

openings; and 

*iv> A means for extinguishing fire, 
and shall be maintained to minimize 
source of ignition and combustible ma¬ 
terial. 

<g Gauges and timekeeping devices. 
tD Gauges indicating diver depth which 
can be read at the dive location shall be 
used for all dives except SCUBA. 

<2> Each depth gauge shall be dead¬ 
weight tested or calibrated against a 
mister reference gauge every six months, 
and when there is a discrepancy greater 
than two percent < 2 %) of full scale be¬ 
tween any two equivalent gauges. 

<3> A cylinder pressure gauge capable 
of being monitored by the diver during 
the dive shall be worn by each SCUBA 
diver. 

<4) A timekeeping device shall be 
available at each dive location. 

<b> Masks and helmets . <1) Surface- 
supplied air and mixed-gas masks and 

helmets shall have : 

<i» A non-return valve at the attach¬ 
ment TX>tnt between helmet or mask and 
hose which shall close readily and posi¬ 
tively. and 

(ii An exhaust valve. 

( 2 ) Surface-supplied air masks and 
helmets shall have a minimum ventila¬ 
tion rntt capability of 4.5 acfm at any 
depth at which they are operated or the 
capability of maintaining the diver’s in- 
spireu carbon dioxide partial pressure 
belov 0.02 ATA when the diver is pro¬ 
ducing c irbon dioxide at the rate of 1.6 
atandard liters per minute. 

M> Oxygen safety. ( 1 ) Equipment used 
with oxygen or mixtures containing over 
forty percent (40%) by volume oxygen 
shall be designed for oxygen service. 

Components (except umbllicals) 
«tpo cd to oxygen or mixtures contain¬ 
ing over forty percent i40%) by volume 
oxygen shall be cleaned of flammable 
materials before use. 

Oxygen systems over 125 pslg and 
compressed air systems over 500 psig shall 
have slow - opening shut-off valves. 

'J> Weights and harnesses. ( 1 ) Except 
when heavy gear is worn, divers shall 
rf pipped with a weight belt or asscm- 
capable of quick release. 

'2> Except when heavy gear is worn or 
m SC UBA diving, each diver shall wear 
a safety harness with: 

A positive buckling device; 

ud An attachment point for the um- 
?, a * 10 Prevent strain on the mask or 

helmet; and 

-JPl A Uftln « P° in * to distribute the 
Why force °* the line over the diver's 

HrCORIiKEEI'lNG 

5 I'M0,1 1 (| Krrordkprplng require- 

ni*nU. 


<a* Recording and Reporting . (1) 
record and report « 
^donal Injuries and illnesses in acc< 


ance with requirements of 29 CFR Part 
1904. 

(2) The employer shall record the oc¬ 
currence of any diving-related injury or 
illness which requires any dive team 
member to be hospitalized for 24 hours 
or more, specifying the circumstances of 
the incident and the extent of any in¬ 
juries or illnesses. 

(b) Availability of records . (1) Upon 
the request of the Assistant Secretary of 
Labor for Occupational Safety and 
Health, or the Director. National Insti¬ 
tute for Occupational Safety and Health. 
Department of Health. Education and 
Welfare or their designees, the employer 
shall make available for Inspection and 
copy mg any record or document required 
by this standard. 

(2) Upon request of any employee, 
former employee or authorized repre¬ 
sentative. the employer shall make 
available for inspection and copy mg any 
record or document required by tills 
standard which pertains to the individ¬ 
ual employee or former employee. 

<3> Records and documents required 
by this standard shall be retained by the 
employer for the following period; 

<1) Dive team member medical records 
(physician's reports) (| 1910.411)—5 
years; 

(ii) Safe practices manual <8 1910.- 
420) —current document only; 

(iii) Depth-time profile (8 1910.422) — 
until completion of the recording of 
dive, or until completion of decompres¬ 
sion procedure assessment where there 
has been an incident of decompression 
sickness; 

(iv) Recording of dive (1 1910.423) — 
1 year, except 5 years where there has 
been an incident of decompression sick¬ 
ness; 

iv) Decompression procedure assess¬ 
ment evaluations (I 1910.423)—5 years; 

(vi> Equipment inspections and test¬ 
ing records <1 1910.430)—current entry 
or tag. or until equipment is withdrawn 
from service; 

(vii) Records of hospitalizations 
(I 1910440>—5 years. 

(4> After the expiration of the reten¬ 
tion period of any record required to be 
kept for 5 years, the employer shall for¬ 
ward such records to the National In¬ 
stitute for Occupational Safety and 
Health. Department of Health. Educa¬ 
tion. and Welfare. 

(5) In the event the employer ceases to 
do business: 

<i> The successor employer shall re¬ 
ceive and retain all dive and employee 
medical records required by this stand¬ 
ard; or 

(ii) If there is no successor employer, 
dive and employee medical records shall 
be forwarded to the National Institute 
for Occupational Safety and Health. De¬ 
partment of Health. Education, and 
Welfare 

§ I910.f tl Effective dale. 

This standard shall be effective on 
October 20. 1977. except that for pro¬ 
visions where decompression chambers 
or bells are required and such equipment 
is not yet available, employers shall com¬ 
ply as soon as possible thereafter but In 


no case later than 6 months after the 
effective date of the standard. 

Appendix A 

EXAMPLES or CONDITIONS WHICH MAY XE3TXICT 
OK LIMIT EXPOSUWt TO HYPEEBAlIC CONDITIONS 

The following disorders may restrict or 
limit occupational exposure to hyperbaric 
conditions depending on severity, presence 
oT residual effect*, response to therapy, 
number of occurrences, diving mode, or 
degree and duration of Isolation. 

History of seizure disorder other than 
early febrile convulsions. 

Malignancies (active) unless treated and 
without recurrence for 5 yr». 

Chronic Inability to equalize sinus and/or 
middle ear pressure. 

Cystic or cavitary disease of the lungs. 

Impaired organ function caused by alcohol 
or drug use. 

Conditions requiring continuous medica¬ 
tion for control (eg. antihistamines, 
steroids, barbiturates, moodalterlng drugs, 
or insulin). 

Meniere s disease 

Hemoglobinopathies 

Obstructive or restrictive lung disease, 

Vestibular end organ destruction. 

Pneumothorax. 

Cardiac abnormalities (eg., pathological 
heart block, valvular disease. Intraventricular 
conduction defects other than Isolated right 
bundle branch block, angina pectoris, ar¬ 
rhythmia. coronary artery disease). 

Juxta-articular osteonecrosis. 


PART 1915—SAFETY AND HEALTH 
REGULATIONS FOR SHIP REPAIRING 

2. A new 5 1915,59 Is added to 29 CFR 
Part 1915 to read as follows: 

§ 1915.59 Commercial diving opera¬ 
tions. 

Commercial diving operations shall be 
subject to Subpart T of Part 1910. 
88 1910.401-1910.441, of thte Chapter. 

PART 1916—SAFETY AND HEALTH 
REGULATIONS FOR SHIPBUILDING 

3. A new I 1916.59 is added to 29 CFR 
Part 1916 to read as follows: 

§ 1916.59 Commercial diving opera¬ 
tions. 

Commercial diving operations shall be 
subject to Subpart T of Part 1910. 
88 1910.401-1910.441, of this Chapter. 


PART 1917—SAFETY AND HEALTH 
REGULATIONS FOR SHIPBREAKING 

4. A new 8 1917.59 is added to 29 CFR 
Part 1917 to read as follows: 

§ 1917.59 Commercial diving opera¬ 
tion*. 

Commercial diving operations shall be 
subject to Subpart T of Part 1910. 
88 1910.401-1910.441. of Urn Chapter. 


PART 1918—SAFETY AND HEALTH 
REGULATIONS FOR LONGSHORING 

5. A new section 1918 99 of 29 CFR 
Part 1918 is added to read as follows: 

8 1918.99 (Uminirreiiil dicing opera¬ 
tions. 

Commercial diving operations shall be 
subject to Subpart T of Part 1910, 
88 1910.401-1910.441. of this chapter. 
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PART 1926—SAFETY AND HEALTH 
REGULATIONS FOR CONSTRUCTION 

6. Paragraph (c> of J 1926.605 Ls 
amended to read as follows: 

§ 1926.605 Marini- operation* nnd 
equipment. 

• • • • « 

<e) Commercial diving operations. 
Commercial diving operations shall be 
subject to Subpart T of Part 1910. 
35 1910.401-1910.441. of this Chapter. 


PART 192a— SAFETY AND HEALTH 
STANDARDS FOR AGRICULTURE 

§ 1928.21 | Amended 1 

7. Section 1928.21 ^b) of 29 CFR Part 
1928 is amended by substituting the let¬ 
ter T for S in the fourth line of the 
paragraph. 

(Secs. 0. 8. 84 SUt. 1596. 1599 (29 US.C. 
655. 657); Sec, 41. 44 SUt. 1444 ( 33 USC. 
941): Sec. 107. 83 SUt. 06 (40 U.S.C. 333): 
Secretary of Labor's Order 8-76 (41 PR 
25059); 29 CFR Part 1911). 

|FR Doc.77-20943 Piled 7-21-77; 8:45 am | 
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NOTICES 


DEPARTMENT OF STATE 


| Public Notice 6661 


FISHERY CONSERVATION AND MANAGEMENT ACT OF 1976 
Applications for Permits to Fish Off the Coasts of the United States 

The Fishery Conservation and Management Act of 1976 <P.L. 94-2651 Uhe "Act"* provides that no fishing shall 
conducted by foreign fishing vessels in the Fishery Conservation Zone of the United States after February 28, 1977. except 
accordance with a valid and applicable permit issued pursuant to Section 204 of the Act. 

The Act also requires that all applications for such permits be published in the Federal Register. 

Applications for fishing during 1977 have been received from the Government of Japan, and are published herewith 


Dated: July 14. 1977. 


Albert L. Zucca, 

Director, Office of Fisheries Affair* 
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OFFICE OF 
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BUDGET RESCISSIONS 
AND DEFERRALS 


Reports to Confess 
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The White House, July 19, 1977. 
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MINIMUM WAGES FOR 
FEDERAL AND FEDERALLY 
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General Wage Determination Decisions 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

Genera! Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931. as amended <46 Stat. 1494. as 
amended. 40 U.S.C 276a > and of ot her 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. <37 FR 
21138) and of Secretary of Labor's Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 UB.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry w*age determination fre¬ 
quently and In large volume causes pro¬ 
cedures to be impractical and contrary 
to the public Interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 


contract by contractors and subcontrac¬ 
tors on the work. 

MODiriCATIONS AND SUPERSEDEAS DECI¬ 
SIONS to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were Issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act oi March 3. 1931. as 
amended (46 Stat. 1494. as amended. 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act: and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.8. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 UJ3.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

New* General Wage Determination 
Decisions 


Michigan.. MJ77-3104 

Modifications to General Wage 
Determination Decisions 

The numbeir of the decisions being 
modified and ihelr dates of publication 


In the Federal Register are listed 
each State. 

Alabama: 

AL77-1040 .. Apr, 1. 1977 

Arizona: 

AZ77-50S8; AZ77-50G0_ June 17.19 

Arkansas: 

AR77-4106 __ May 27. i I 

AR77-4107 .. June 3. 1977.1 

AR77 4112, AR77 4114_ June 10.197J 

AR77-4147 _ July 1. 1277 | 

California: 

CA77-5039; CA77-5040_ Apr. 2, :yr.\ 

Connecticut: 

CT76-2173 . Dec. 26. 1976 ] 

Mich lean: 

MHO 2140 . Nov. 19, i97l| 

Mississippi: 

M877 1030; MS77-1032- Mar. 25, 197T.J 

Missouri: 

MO77 4102. July 15. IDT? | 

Minnesota: 

MN77-2043 ... May 6 . 1277 I 

Nevada 

NV77-5061 ..- June 17, 19Tr| 

NV77-5148 .. Apr. 2ft, 1977 | 

New Mexico: 

NM77-4116. June 17. IB 

Pennsylvania: 

PA77-3032 . Mar. 25. tmJ 

PA77-3033 . Feb. 16 1977 J 

PA77-3043 - -.. Apr. 8. 1977 

PA77-3056 .. - May 13.1977 1 

Tennessee: 

TN77-1082 . July 8. 1077 

Texas: 

TX77-4097 . May 6. 1977 

TX77-4102 . May 13.1977 I 

TX77-4151; TX77-4162; TX July 8 1077 j 
77-4163; TX77-4155; TX 
77-4168; TX77-4159. 

Supersedeas Decisions to Genoa l 
Wage Determination Decisions 

The number?* of the decision/ belr 
superseded and their dates of publlcaUa 
in the Federal Register are listed *1ti 
each State. 

Supersedeas Decision number* art i 
parentheses following the numbers 
the decisions being superseded. 
Alabama: 

AL77-1039 (AL77-10&5)_ Apr. 22. 1971 | 

Massachusetts: 

MA76-2095 (MA77-3062); Aug. 13.1071 1 

MA76-2100 (MA77-3007). 

MA76-2103 < MA77-3070).. Aug . t»7T I 
MA76-2104 (MA77-3071)_. Sept 3.1071J 
Montana: 

MT77-5021 (MT77-5073) — Mar. 4. 1977 
Pennsylvania: 

PA76 3208 (PA77-31Q3) .— July 2 197* 
PA77-3026 (PA77-3104)... Feb 4. 1977 

PA77-3039 (PA77-3102)- Apr 8 1977 

Tennessee: 

77477-1038 (TN77-1080) ... Apr. 1.1977 
Wisconsin: . 

WI76-2167 (WI77-2106); Dec. 17. lM| 

WI76-2168 (W177-2106); 

WI76 2160 (W177-2109); 

WI76-2161 (WT77-2110). 

West Vincinia: 

WV77-3027 (WV77-3101) - - Feb. 18.1«7t-| 

Signed at Washington. D.C. tills 
day of July, 1977. 

Ray J. Dolan, 

Assistant Administrator. 

Wage and Hour Division. 
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Advance Orders are now being Accepted 
for delivery in about 6 weeks 


CODE OF FEDERAL REGULATIONS 


(Revised as of April 1, 1977) 

Qunntity Volume 

- Title 24 — Housing and Urban Development (Part 500 to end) 


Price Amount 


). 25 $ — 


IX Cumulative checklist of CFR issuances for 1977 appears in the first issue 
of the Federal Register each month under Title 11 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ .—... (check or money order) or charge to my Dcpoiit Account No . 

Please tend me . copies of: 


PLEASE FILL IN MAILING LABEL 
BELOW 


Name 


Street add re**-- 

City and Sate -- 


_ ZIP Code . 


FOR USE Of SUPI DOCS 

_Enclosed. -— 

To be Allied 


Refund.. 

pDftttt- - 

Foreign Hind*»2l~ 


FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE AOORESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


SUPERINTENDENT OF DOCUMENTS 
VS. GOVERNMENT PRINTING OFFICE 
WASHINGTON. D.C. 20402 

OFFICIAL BUSINESS 


POSTAGE AND FEES rtf D 
UJ. GOVERNMENT PRINTING OFF** 

37> 

SPECIAL FOURTH'CLA 4 '-' RAlI 
BOOK 


Name -—- 

Street jddref* —- 


City and S«at« 


ZIP’Code 

































